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Town of Kittery Maine 
Planning Board Meeting 

December 13, 2018 
 
ITEM 6  – 28 Mendum Avenue – Shoreland Development Plan Review 
Action: Accept or deny application. Approve or deny plan. Owners/applicants Oliver P. & Claire H. 
Gaudissart request consideration for rip rap shoreline stabilization along Mendum Creek on a 9,600+- sf 
parcel located at 28 Mendum Avenue (Tax Map 3 Lot 52) in the Residential – Urban (R-U) and the 
Shoreland Overlay (OZ-SL-250’) Zones. Agent Steven Riker, CWS - Ambit Engineering, Inc. 
  
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

YES Determination of 
Completeness/Acceptance Scheduled for 12/13/18 Pending 

NO Public Hearing   

NO Site Walk   

YES Final Plan Review and Decision   
Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard planning and 
development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies final plans. Prior to the 
signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the BOA) must be 
placed on the Final Plan and recorded at the York County Registry of Deeds. PLACE THE MAP AND LOT NUMBER IN ¼: HIGH LETTERS 
AT LOWER RIGHT BORDER OF ALL PLAN SHEETS. As per Section 16.4.4.13 – Grading/Construction Final Plan Required. – Grading or 
construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the approved final plan endorsed has 
been duly recorded in the York County registry of deeds when applicable. 

 
Background 
Planning Board review of this project is required by 16.10.3.4 Shoreland Development Review, because 
the proposed construction is located within the required 250-foot setback in the Shoreland Overlay Zone. 
The parcel includes a single-family dwelling with a driveway, wood patio, deck and associated 
landscaping on a non-conforming lot (20,000 sf), 9,600 +- sf in size in the R-U zone. 
 
The project consists of the installation of 513 sf of rip rap shoreline stabilization  and 705 sf of temporary 
impact for construction access along the shoreline of the subject property adjacent to Mendum Creek.  A 
full description of the proposed work is included in the transmittal letter to the Board for the Shoreland 
Development Plan Application. 
    
Staff Review 
 

1. The plans indicate that all work will be performed landward of the Highest Annual Tide (HAT) at 
5.8 feet and will be designed to avoid and minimize potential impacts to existing marine habitat 
located below the HAT. 
   

2. Per 16.3.2.17.D.(2) (a) [3] Principal and accessory structures — setbacks and development The 
water body, tributary stream, or wetland setbacks do not apply to structures that require direct 
access to the water body or wetland as an operational necessity, such as piers and retaining 
walls, nor do they apply to other functionally water-dependent uses, as defined in § 16.2  Though 
the retaining wall is considered The  proposed construction of a revetment does not need to meet 
the 100 foot setback requirement.  

 
3. Per 16.3.2.17.D (1) (d) [3] (Shoreland Overlay Zone, Standards) the total footprint of the 

devegetated area cannot exceed 20%, except in the following zones: Residential – Urban (R-U) 
Zone where the lot is equal to or less than 10,000 square feet, the maximum devegetated area is 
fifty (50) percent. The property is currently at 28% devegetated area and after the construction it 
will become 33.4%. 
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4. Per 16.9.2.2 cutting of vegetation is prohibited with within the strip of land extending 100 feet, 

horizontal distance, inland from the normal high-water line, except to remove safety hazards.  
The applicant does not address replanting of the proposed seven (7) trees marked for removal 
where the proposed retaining wall will be constructed.  A replanting plan conforming to 16.9.2.2 
will need to be approved by the Code Enforcement Officer prior to any excavation work.  A site 
walk with the Shoreland Resource Officer and/or Code Enforcement Officer will be required 
prior to approval of the Replanting Plan.  
 

5. The narrative provided by the applicant on the sequencing of the project and the steps to reduce 
erosion and sedimentation are satisfactory.  The proposed approach appears to conform to maine 
DEP Best Management Practices.  An excavation contractor certified in erosion control practices 
by Maine Department of Environmental Protection with be required by 16.9.1.3. 
 

6. The plans indicate that the parcel is located within special flood hazard zone, Zone A2 (EL9) as 
shown on FIRM panel 230171 0007 C, effective July 5, 1984.  Comply with FEMA permitting 
requirements which may include a flood hazard development permit being obtained from the 
Code Enforcement Officer. 
  

Recommendation 
While a site walk and public hearing are not required, the Board will need to consider whether or not to 
hold them.  Staff recommends that the Board conduct both. 
 
Action   
If the Board concurs with Staff’s recommendation, the Board may use one or both of the motions below. 
 
Move to  schedule a site visit on {date and time} for the Shoreland Development Plan application dated 
October 30, 2018 from owners/applicants Oliver P. & Claire H. Gaudissart for rip rap shoreline 
stabilization along Mendum Creek on a 9,600+- sf parcel located at 28 Mendum Avenue (Tax Map 3 
Lot 52) in the Residential – Urban (R-U) and the Shoreland Overlay (OZ-SL-250’) Zones.  
 
And/or 
 
Move to schedule a public hearing on {date} for the Shoreland Development Plan application Oliver P. 
& Claire H. Gaudissart for rip rap shoreline stabilization along Mendum Creek on a 9,600+- sf parcel 
located at 28 Mendum Avenue (Tax Map 3 Lot 52) in the Residential – Urban (R-U) and the Shoreland 
Overlay (OZ-SL-250’) Zones.   
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MEMORANDUM 

TO: JAMIE STEFFEN, TOWN PLANNER 

FROM: JESSA KELLOGG, SHORELAND RESOURCE OFFICER 

SUBJECT: 28 MENDUM AVENUE – MAP 3 LOT 52 

DATE: DECEMBER 4, 2018 

CC:  

I have reviewed the Shoreland Development Plan application dated 10/30/18 and have the following 
comments. 

1. Title 16.3.2.17.D(1)(d)[3] states: 
 
“Residential-Urban (R-U) Zone where the lot is equal to or less than 10,000 square feet, the 
maximum devegetated area is 50%.”   
 
The existing lot area for this parcel is 9,600+/- SF and is in the R-U zone so this section applies. The 
applicant is proposing to increase the devegetated area from 2,691 SF or 28% to 3,204 SF or 33.4%, 
which conforms to this section as it is less than 50%.  

 

2. Title 16.3.2.17.D(2)(a)[3] states: 
 

“The water body, tributary stream, or wetland setbacks do not apply to structures that require direct 
access to the water body or wetland as an operational necessity, such as piers and retaining walls, 
nor do they apply to other functionally water-dependent uses, as defined in §16.2. 
 
Though the retaining wall is considered a new structure in the Shoreland Overlay Zone closer to the 
water body than the principal structure, the above cited section of the code exempts this structure 
from setbacks as it is an operational necessity. The applicant has started permitting with Maine DEP.  
 
 
 

3. The applicant does not address replanting of the proposed 7 trees marked for removal where the 
proposed retaining wall will be constructed. A replanting plan conforming to Title 16.9.2.2 will need 
to be approved by the Code Enforcement office prior to any excavation work. A site walk with the 
Shoreland Resource Officer and/or Code Enforcement Officer will be required prior to approval of 
the Replanting Plan.  
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4. The narrative provided by the applicant on the sequencing of the project and steps to reduce erosion 
and sedimentation are satisfactory. The proposed approach appears to conform to Maine DEP Best 
Management Practices.  

 
 

 
5. An excavation contractor certified in erosion control practices by the Maine Department of 

Environmental Protection will be required per Title 16.9.1.3.    

 







SHORELAND DEVELOPMENT PLAN APPLICATION 
TOWN OF KITTERY 

Planning & Development Department 
200 Rogers Road, Kittery, ME 03904 

Telephone: 207-475-1323 Fax: 207-439-6806 

MAP ___ LOT ___
DATE:___________ 
FEE: _$ 200.00____ 

ASA*:____________ 
 

PROPERTY 
DESCRIPTION 

Physical 
Address 

Base Zone Overlay Zone (s) 

OWNER 
INFORMATION 

Name 
Mailing 
Address Phone 

Email 

AGENT 
INFORMATION 

Name Company 

Phone 
Mailing 
Address Email 

Fax 

APPLICANT 
INFORMATION 

Name 
Mailing 
Address 

Phone 

Email 
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Existing Use: 

Proposed Use (describe in detail): 

28 Mendum Avenue, Kittery, ME 03904

Residential 
Urban

R-U

Shoreland/Wetland Protection Area

OZ-SL-250'

Olivier P. & Claire H. Gaudissart

603-205-0661

ogaudissart@gmail.com

28 Mendum Avenue
Kittery, ME 03904

Steven D. Riker Ambit Engineering, Inc.

603-430-9282

sdr@ambitengineering.com
200 Griffin Road, Unit 3
Portsmouth, NH 03801

603-436-2315
Olivier P. & Claire H. Gaudissart

603-205-0661

ogaudissart@gmail.com

28 Mendum Avenue
Kittery, ME 03904

Residential-The lot contains a single family residential structure with driveway, wood 
patio, deck, and associated landscaping. The lot is approximately 9,600 sq. ft. in size and is 
located adjacent to Mendum Creek.

The shoreline of the subject property along Mendum Creek is experiencing erosion and the project 
proposes rip rap shoreline stabilization to provide consistent braking action along the shoreline. The 
project includes a temporary construction access area for the delivery of materials and equipment to the 
project site. This area will be restored upon completion of the proejct.

Please also see attached letter for a detailed narrative of proposed project.

$100.00

3 52
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Please describe any construction constraints (wetlands, shoreland overlay zone, flood plain, non-conformance, 
etc.)  

I certify I have provided, to the best of my knowledge, information requested for this application that is true and correct and I 
will not deviate from the Plan submitted without notifying the Planning and Development Department of any changes. 
Applicant’s 
Signature: 

Date: 

Owner’s 
Signature: 

Date: 
*Applicant Service Accounts: Fees to pay other direct costs necessary to complete the application process, not including
application fees.  Title 3, Chapter 3.3.  

Development Plan must include the following existing and proposed information: 

Existing: 

Land Use Zones and boundaries 
Topographic map (optional) 
Wetlands and flood plains 
Water bodies and water courses 
Parcel area  
Lot dimensions 
Utilities (Sewer/septic, water, electric, phone) 
Streets, driveways and rights-of-way 
Structures 

   Distance from structure to water body and property lines 
   Floor area, volume, devegetated area, and building coverage 

Proposed:  (Plan must show the lightened existing topography 
under the proposed project plan for comparison.) 

   Recreation areas and open space 
   Setback lines and building envelopes 
   Lot dimensions  
   Utilities (Sewer/septic, water, electric, phone) 
   Streets, driveways and rights-of-way 
   Structures 
   Floor area, volume, devegetated area, and building coverage 

Distance to: 
   Nearest driveways and intersections 
   Nearest fire hydrant 
   Nearest significant water body; ocean, wetland, stream 

MINIMUM PLAN SUBMITTAL REQUIREMENTS 

     15 Copies of this Application Form, all supporting documents, and the Development Plan and Vicinity Map 
     12 plan copies may be half-size (11”x17”) and 3 must be full-size (24”x36”) 

Shoreland Development Plan format and content: 

A) Paper Size; no less than 11” X 17” or greater than 24” X 36”

B) Plan Scale
Under 10 acres:  no greater than 1” = 30’
10 + acres: 1” = 50’

C) Title Block
Title: Shoreland Development Plan
Applicant’s name and address
Name of preparer of plan with professional information
Parcel’s Kittery tax map identification (map – lot) in bottom right corner
Vicinity Map or aerial photo showing geographic features 5,000 feet around the site.

D) Signature Block
Area for signature by Planning Board Chair and Date of Planning Board Approval

The entire property is located within the 250' Shoreland Overlay Zone. The project has been designed 
above the H.A.T. (Highest Annual Tide) Line to eliminate impacts to the adjacent tidal resource. All 
impacts are to the uplands within the Shoreland Overlay Zone. Portions of work will be performed 
from a crane barge to reduce impacts to the greatest extent practicable.

Please also see attached letter for detailed narrative of the proposed construction sequence.

October 30, 2018
Agent-See Authorization
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AN APPLICATION THE TOWN PLANNER DEEMS SUFFICIENTLY LACKING IN CONTENT WILL NOT BE SCHEDULED FOR PLANNING BOARD REVIEW. 

Expansion/Construction Analysis within the Shoreland Overlay Zone1

(see Table 16.9) 

Size of water body or wetland: <500 sf  <501 sf-1 acre   >1 acre 

Structure distance from water body:   feet 

STRUCTURE Existing Proposed % Increase* 

SF (Area)   sf  sf  % 

CF (Volume)   cf   cf  % 

Construction: 
New:  Demo/Rebuild:  

Maintenance/repair:  

Value: 

$ 
*Total increase in area and/or volume may not exceed 30% for any new construction since 1/1/1989.

PARCEL DE-VEGETATION % Allowed* Existing SF Proposed SF % Proposed* 

Lot Size (sf)  %  sf  sf  % 

*See underlying zone standards for de-vegetated area percent allowed within a Shoreland Overlay.

BUILDING COVERAGE % Allowed* Existing SF Proposed SF % Proposed* 

Lot Size (sf)  %  sf  sf  % 

*See underlying zone standards for building coverage percent allowed.

1Calculations for area, volume, and de-vegetated areas must be included on the final plan and 
certified by a State of Maine registered architect, landscape architect, engineer, or land surveyor.

x

adjacent

2,691 3,204 5.4

N/A N/A N/A

x

50 2,691 3,204 33.4

15 1,315 1,315 13.7
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