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ITEM 5 
 

 

 
Town of Kittery 

Planning Board Meeting 
February 14, 2019 

 
ITEM 5 Huntington Run - Cluster Subdivision Final Plan Review 
Action: Approve or deny preliminary plan. Owner, Landmark Properties, LTD. And Kingsbury and 
Veronica Bragdon, and applicant, Chinburg Builders, Inc., request consideration of a 20-lot cluster 
subdivision on 86.6 +/- acres located on Betty Welch Road (Tax Map 66 Lots 2A, 8 & 8A) in the Residential 
Rural Zone (R-RL) and a portion located in the Shoreland Overlay (SH-250’-OZ) Zone. Agent is Jeff 
Clifford, P.E., Altus Engineering. 
 

PROJECT TRACKING 
REQ’D ACTION COMMENTS STATUS 

Yes Sketch Plan Review / 
Concept Approval 4/13/2017 APPROVED 

No Site Visit 8/15/2017 HELD 

Yes Preliminary Plan Review 
Completeness/Acceptance 7/13/2017 ACCEPTED 

Yes Public Hearing 8/24/2017.  HELD 

Yes Preliminary Plan Approval 8/24/2017 APPROVED 

Yes Final Plan Review 2/14/2019 PENDING 

Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by 
the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE THE MAP 
AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   Per Section 16.4.4.L - 
Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited 
until the original copy of the approved final plan has been duly recorded in the York County registry of deeds, when applicable.  

 
 
Background 
Planning Board review of the proposed development is required by 16.10.3.1, General Development as a 
subdivision plan. The applicant is under a purchase and sales agreement with the owners of three abutting 
vacant parcels that, once combined, will result in an 86.6 acre vacant parcel with frontage along Betty 
Welch Road. The proposed development is a 20-lot cluster subdivision containing a 60-foot wide right of 
way, 1200-feet in length.  
 
The proposed development was previously reviewed by the Board in 2014-2015. The Board approved a 
sketch plan on 11/12/2015 however, prior to submitting a preliminary plan application, the applicant 
found a discrepancy between the Town’s tax map and deed references for Lot 8A. In the process of 
resolving the issue, the 6-month allowance between sketch plan approval and the submittal of a 
preliminary plan application expired. The applicant resubmitted a sketch plan, with little variation from 
the 2015 approved plan, which the Board approved on 4/13/2017 (minutes attached). 
 
The preliminary plan application was scheduled for 7/13/2017, however, that meeting was postponed to 
7/27, where a public hearing was scheduled.  A site walk was held on 8/15/2017.  The preliminary plan 
application was approved on 8/24/2017 with the following conditions:  
 
Staff Review 
 

1. Street Standard Modifications.  The applicant is requesting two (2) waivers from the Section 
16.8.4.4 and Table 1 for Class III Private Street Standards: 
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a. Street Width Design: e.Paved Shoulder: To maintain the rural character of the area, the 
applicant proposes to construct 4’ wide gravel shoulders each side of the paved 20’ 
travelled way in lieu of the 1’ and 8’ paved shoulders. 

b. Street Gradients: b. Site Slope (horiz. to vert.): To minimize wetland, the applicant 
proposes to construct 2:1 road side slopes in lieu of 3:1 standard. 

2. Additional waivers being requested.  
a. Section 16.10.5.2.B.2 Plan Size: Drawing scale: 1”=100’ for Existing Conditions and 

Topographic Plans and Subdivision Plans; 1”=150’ for Soils Plan.  The smaller scale 
coincides with the Lot plans, while having a scale that is easily readable.   

b. Section 16.9.3.2 Wetlands Boundaries.  Jurisdictional wetlands were not delineated on 
approximately 22 acres of the northern portion of the parcel since additional developable 
area was not needed for the density calculation and the area will be protected open space.  
As agreed to at the August 24, 2017 Planning Board meeting, a Natural Resource 
Assessment was prepared for the 22 acres by Gove Environmental in lieu of flagging and 
surveying the wetlands. 

3. The following waiver was granted by the Board at the April 13, 2017 Planning Board meeting: 
Section 16.8.4.13. Sidewalks.  No sidewalk is proposed.  A walking and biking direction sign 
shall be provided.  

4. Municipal Impact Analysis.  The applicant has provided a Municipal Impact Analysis which is 
attached. 

5. Wetlands Alteration.  The applicant proposes to alter 6,438 sf of forested freshwater wetlands at 
six locations for the construction of the access road.  The MDEP permit made a finding that the 
applicant has avoided and minimized the wetlands impacts to the greatest extent practicable and 
the proposed project represents the least environmentally damaging alternative that meets the 
overall purpose of the project.  A wetlands alteration permit from the Planning Board may still be 
necessary for these impacts. 

6. Peer Review - CMA Engineers reviewed the plans and most of their comments are minor in 
nature. 

7. Street Naming Application.  A request has been made by the applicant to name the new 
development road Hamilton Lane.  The request is currently being reviewed by the Town 
departments.   
  

Recommendation / Action  
Both Staff and CMA Engineers find the issues to date have been addressed as part of the final plan 
submission. 
 

Approve the following waivers from Title 16: 
 

1. Section 16.10.5.2.B.2 Plan Size.  Drawing scale: 1”=100’ for Existing Conditions and 
Topographic Plans and Subdivision Plans; 1”=150’ for Soils Plan.  The smaller scale 
coincides with the Lot Plans, while having a scale that is easily readable.   

2. Section 16.9.3.2 Wetlands Boundaries.  Jurisdictional wetlands were not delineated on 
approximately 22 acres of the northern portion of the parcel since additional developable area 
was not needed for the density calculation and the area will be protected open space.  As 
agreed to at the August 24, 2017 Planning Board meeting, a natural Resource Assessment was 
prepared for the 22 acres by Gove Environmental in lieu of flagging and surveying the 
wetlands. 

3. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Width Design: e. Paved 
Shoulder: To maintain the rural character of the area and reduce impervious surfaces, the 
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applicant proposes to construct 4’ wide gravel shoulders each side of the paved 20’ travelled 
way in lieu of the Minor Streets standard of 1’ and 8’ paved shoulders. 

4. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Gradients: b. Side Slope 
(horiz. to vert.).  To minimize wetland impact, the applicant proposes to construct 2:1 road side 
slopes in lieu of 3:1 standard.   

 
1. Approve the final cluster subdivision plan dated January 24, 2019 from owners Landmark 

Properties & Kingsbury and Veronica Bragdon, and applicant, Chinburg Development, for a 
20-lot cluster subdivision located on Betty Welch Road (Tax Map 66 Lots 2A, 8 & 8A) in the 
Residential Rural and Shoreland Overlay Zones with the condition that additional documents 
and/or responses to all CMA Engineers’ comments be provided prior to presentation of final 
Mylar. 

 
Accept and approve a Street naming Application from Chinburg Development, LLC, dated February 6, 
2019 to name a new private road off of Betty Welch Road (Map 66, lots 2A, 8, 8A), Hamilton Lane.  
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February 7, 2019 
 
Jamie Steffen, Town Planner 
Town of Kittery 
P.O. Box 808 
Kittery, Maine 03904 
 
RE:  Town of Kittery, Planning Board Services 
  Huntington Run Cluster Subdivision 

40 Betty Welch Road, Tax Map 66, Lots 2A, 8, & 8A 
Review #2 
CMA #591.108 

 
Dear Jamie: 
 
CMA Engineers has received the following information for Assignment #108, review of the Huntington Run 
Cluster Subdivision at 40 Betty Welch Road Road (Tax Map 66, Lots 2A, 8, & 8A). This is our second review; 
the first was at the time of preliminary plan submittal in August 2017. 

1) Huntington Run Subdivision submittal document for Final Approval dated January 29, 
2019;  40  Betty  Welch  Road,  Kittery,  ME,  Tax Map  66,  Lots  2A,  8,  &8A  by  Altus 
Engineering, Inc of Portsmouth, NH. 

2) Drawings titled Huntington Run Subdivision, submission for Town Final Approval, 25 
sheets, by Altus Engineering, Inc of Portsmouth, NH dated January 24. 2019 

 
We have  reviewed  the  information  submitted  for conformance with  the Kittery Land Use and 
Development Code (LUDC) and general engineering practices, and offer the comments below. 
 
The  proposed  project  includes  a  20‐lot  clustered  residential  subdivision  of  combined  parcels 
between Betty Welch Road and I‐95 in Kittery. Access to the property is proposed by a new 1,200‐
foot roadway from Betty Welch Road. The project is located in the rural residential zone and has 
significant wetland areas on the site. Some wetland impacts are proposed near the entrance of 
the  access  road,  and  along  the  route  of  a  sewage  force main.  As  a  cluster  subdivision,  the 
residential units are clustered on smaller lots in one part of the site, and proposed to be served by 
individual aerated septic tanks. Effluent from all 20 units is proposed to be pumped through force 
mains to a remote community leachfield system. 
 
Since  the  preliminary  submittal  reviewed  in  August  2017,  the  project  received  preliminary 
approval by the Kittery Planning Board (August 24, 2017); and has gone through an extensive State 
permitting process, including: 

 MDEP Site Location of Development Permit (issued January 24, 2019) 
 

CMA ENGINEERS, INC. 
                            CIVIL|ENVIRONMENTAL|STRUCTURAL  

 

35 Bow Street 
Portsmouth, New Hampshire    

 03801‐3819 
 

P: 603|431|6196 
www.cmaengineers.com 
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 MDEP Natural Resources Protection Act permit for wetlands crossings (issued January 24, 
2019 
 

 Approval letter from the Maine Department of Health and Human Services, dated March 
2, 2018 for the engineered subsurface sewage disposal system. 

 

16.3 Zoning Regulations 

16.3.2.1   Residential‐Rural (R‐RL) 
The proposed use (dwellings) is a permitted use, and cluster residential development is 
specifically included in the permitted uses. 
 
Land area:  A common wastewater system is proposed. For a cluster subdivision, the ordinance 
includes no minimum land area per dwelling unit if a common wastewater system is used. (If no 
common wastewater system  is  included,  the minimum area  is 20,000 sf). For other  residential 
zones in Kittery with sewered lots, the minimum land area per dwelling unit ranges from 30,000 
sf (Residential—Suburban), to 20,000 sf (Residential‐Urban), to 6,000 sf (Residential Village).  
 
The previous preliminary design  included 10,000 feet minimum size. The final design  includes a 
reduction in several lots that are between 8,000 and 9,000 sf, with a minimum of 8,159 sf.  
 
Does the Planning Board accept the 8,159‐sf minimum land area proposed by the applicant? (See 
also discussion in 16.7). 
 
It is noted that in the list of dimensional standards modification for the cluster subdivision provided 
by  the applicant,  it appears  that  the minimum  lot area  is  incorrectly  stated as 10,087  sf  (this 
appears to be holdover from the preliminary design). It is now proposed as 8,159 sf. Additionally, 
the minimum street frontage is presented as 26.61 ft, which is the opening to the rear area for the 
community septic system. The lot adjacent to that has the minimum lot frontage, which  is 34.15 
ft.  
 
16.7  General Development Requirements  

Article VIII Net Residential Acreage 

The Cluster Residential and Cluster Mixed Use Development ordinance  (Article XI section 16.8) 
provides that the number of residential units on a clustered lot can be the same as the number of 
lots that are allowable with a conventional subdivision, subject to various requirements  in that 
section.  

 

The applicant presents a calculation that reduces the 86.6‐acre total  lot area to 19.72 acres of 
potential  net  residential  area.  The  current  submission  includes  a    plan which  delineates  the 
reductions in Net Residential Acreage from the total 86.6 acres to 19.72 acres.  
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For the Residential‐Rural zone, the minimum lot size is 40,000 ft.², so theoretically 21 lots could 
be developed,  if a  layout could be shown  to be  feasible. The project proposes 20 units  in  the 
clustered subdivision. However,  it’s not clear  that 21  lots  (or 20  lots) could be developed with 
feasible  access,  permittable wetlands  impacts,  and  the  required  land  use  for  the  community 
wastewater system and stormwater management systems.  

 

If fewer than 20 lots can be created in a conventional subdivision (with 40,000 sf lots) given the 
actual site constraints, are 20 lots justified with a cluster subdivision on the same property? The 
Planning  Board  may  consider  requesting  that  a  conventional  subdivision  be  submitted  in 
sketch/layout format to confirm the equivalent number of lots for a clustered subdivision.  

   
16.8 Design and Performance Standards‐Built Environment 

Article IV. Streets and Pedestrian Ways 

The proposed cul‐de‐sac roadway is proposed to build as a Minor Street classification as a private 
road. On Street Design Standards. Table 1 the minor street portion of the roadway does not meet 
the following standards: 

Street Width Design: 
c) Sidewalk/Pedestrian way‐The Applicant has included the minimum 10’ paved width for 

travel‐way,  not  included  the  required  5’  sidewalk  in  the  roadway  design;  but  has 
included 4’ gravel shoulders on each side of the road. The applicant reports that the 
Planning  Board  agreed  to  waive  the  sidewalk  on  April  13,  2017.  (That  should  be 
confirmed in the record). 
 

d) Paved  Shoulder‐The  standards  include  paved  shoulders  in  addition  to  the  Travel 
Pavement. This additional shoulder pavement provides protection to the 10’ minimum 
travel pavement  from being  chipped/broken/degraded.  The proposed  road  section 
does not  include  any paved  shoulders. The Applicant  should demonstrate  that  the 
pavement  is  protected  satisfactorily  by  either  adding  a  width  of  paved  shoulder 
(suggest  1‐ft  minimum;  which  could  be  within  the  4’  gravel  shoulder  width),  or 
proposing a narrower 9 ft Travel Pavement width, a 1 ft shoulder, and justifying that to 
the Planning Board.  
 

The changes to roadway standards are performance standards, and as such are being requested 
as waivers under Article IV of section 16.7. 

 
16.8.4.8.D. The sight distances on Betty Welch Road are indicated as 350’ to the north, and 305’ 
to the south. These relate to travel speeds of between 40 and 45 mph and are satisfactory. 
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Article VI Water Supply  

The applicant provided a letter dated July 25, 2017 from the Kittery Water District indicating that 
the KWD has adequate capacity to serve the subdivision. 
 
The applicant describes a design review process with the KWD for specific details of construction. 
Documentation of this with a subsequent letter from the KWD is advisable.  
 
Article VII Sewage Disposal  

Final design of the community wastewater system has been extensively reviewed by the Maine 
DEP and Maine DHHS. Both have approved the designs, in terms of design criteria, individual pre‐
treatment at residences, pumping of effluent to the subsurface disposal units, and the design and 
operations  of  the  system  including  the  community  leachfields.  They  have  concluded  that  the 
performance will be favorable with respect to sewage treatment and disposal to the subsurface, 
and for migration of nitrate. These approvals resolve most of our comments in August 2017 at the 
preliminary design stage.  

 

The following comments remain to be addressed by the applicant: 

 Electric power.  

- Maine DEP requires that each house be equipped with an automatic transfer switch 
to allow an auxiliary power source to operate the wastewater treatment system in 
the event of a power outage. What is proposed as the sour(es) of auxiliary power?  
Will each home have an auxiliary generator? If not, when/if the entire subdivision 
loses power, how will 20 auxiliary sources of power be provided?   
 

- We note that the proposed Declaration of Covenants, Conditions and Restrictions 
for  the Huntington Run Subdivision  includes a provision  that essentially  requires 
residents  to  stop using  the plumbing during  a power outage, unless  they have 
auxiliary power. This is not a reasonable provision or requirement, in our opinion. 
 

- With these units, how long can power be out until there are detrimental effects on 
treatment? 

 Sequencing of the dosing of sewage to the two separate pairs of leachfields.  

- It’s not clear to us how flow will be distributed evenly between the two leachfield 
pairs. Please clarify. 
 

 Design of the effluent pumping system.  

- Are the individual effluent pumping units supplied by OxyPro or others, such as E‐
1?   

- Has there been a design of the hydraulics of the set of pumps and the effluent 
force main? Can that be supplied? 
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Article VIII. Surface Drainage 

The  project  obtained  a ME  DEP  Chapter  500  permit  (issued  January24,  2019).  The  DEP  has 
completed  and  extensive  review  pf many  issues,  including  of  stormwater management,  and 
concludes  that  it  meets  DEP  standards.  Our  observation  is  that  the  overall  drainage  and 
stormwater management system are prudently conceived and reflected in the final design.  

 

16.9 Design and Performance Standards‐Natural Environment 

Article III Conservation of Wetlands Including Vernal Pools 
There are two wetlands crossings proposed that require filling of wetlands. Each is greater than 
500  sf,  and  therefor  jurisdictional  under  the  Kittery  LUDC.  The  coded  requires  a Wetlands 
Alteration  Application.  The Maine  DEP  NRPA  permit  for  the  wetlands  disturbance  has  been 
obtained, which addresses many of the issues in the local permit. What is the status of the local 
Kittery wetlands application? Has it been obtained or has there been an agreement that it is not 
required in this instance? 
 
Other 
The  applicant  has  included  a  draft  of  a  document:  Declaration  of  Covenants,  Conditions  and 
Restrictions  for  the  Huntington  Run  Subdivision.  This  includes  a  future  Huntington  Run 
Homeowners’  Association  By‐Laws,  and  Stormwater  Management  Facility  Operation  and 
Maintenance (O&M) Manual. We have reviewed these from a technical perspective. The planning 
board may wish to have these reviewed administratively of by Town counsel.  
 
Should you have any questions, please do not hesitate to call. 
 
Very truly yours, 

CMA ENGINEERS, INC. 
 
 
 
William A. Straub, P.E.            
Project Manager 
 
 
cc:  Jeff Clifford, P.E.    Altus Engineering 

 



KITTERY PLANNING BOARD 
FINDINGS OF FACT -  Unapproved 
for 
Huntington Run Subdivision 
Major Cluster Subdivision Plan 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Developer incorporating the 
Development plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and required by 
the Planning Board.  
 
WHEREAS: Owners Landmark Properties, LTD and Kingsbury and Veronica Bragdon, and applicant 
Chinburg Builders, Inc. requests consideration of a 20-lot cluster subdivision on 86.6 +/- acres located on 
Betty Welch Road (Tax Map 66 Lots 2A, 8 & 8A) in the Residential-Rural (R-RL) and a portion located in 
the Shoreland Overlay (SH-250-OZ) Zones. Agent is Jeff Clifford, Altus Engineering. 
 
Hereinafter the “Development”. 
 
Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted in the Plan Review 
Notes dated 02/14/2019; 
 

Sketch Plan Review Held 4/13/2017 
Site Visit Held 8/15/2017 
Preliminary Plan Completeness Review Held, accepted 7/13/2017 
Public Hearing Held 8/24/2017 
Preliminary Plan Approval Granted (with 

conditions) 
8/24/2017 

Final Plan Approval Granted (with 
conditions) 

2/14/2019 

 
and pursuant to the Project Application and Plan and other documents considered to be a part of the 
approval by the Planning Board in this finding consist of the following and as noted in the Plan Review 
Notes dated 02/14/2019 (Hereinafter the “Plan”). 

1. Final Plan Review Documents, Altus Engineering, Inc. letter dated January 29, 2019 
2. Huntington Run Subdivision Plan, Altus Engineering, Inc. dated January 24, 2019 
3. Soils Plan, Longview Partners, LLC. dated March 21, 2018 
4. Site Details – Plan Sheets – G-1.1, C-1.0 – 8.2, Altus Engineering, Inc., dated January 24, 2019 
5. Standard Boundary Survey & Existing Conditions Plan, dated 6/22/17 
 

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings 
as required by Section 16.10.8.3.D. and as recorded below:  

FINDINGS OF FACT 
Action by the Board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 

A. Development Conforms to Local Ordinances. 
The proposed development conforms to a duly adopted comprehensive plan as per adopted provisions in the 
Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or land use plan, if 
any. In making this determination, the municipal reviewing authority may interpret these ordinances and 
plans. 
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Finding: The subdivision is a permitted use in the Residential – Rural R-RL zone and does not require any 
variances as proposed. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor    against    abstaining 

B. Freshwater Wetlands Identified. 

All freshwater wetlands within the project area have been identified on any maps submitted as part of the 
application, regardless of the size of these wetlands.  

Finding:  The wetlands have been delineated by Gove Environmental and depicted on the subdivision 
plans. 
 
Conclusion: This standard is appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

C.  River, Stream or Brook Identified. 

Any river, stream or brook within or abutting the proposed project area has been identified on any maps 
submitted as part of the application. For purposes of this section, “river, stream or brook” has the same 
meaning as in 38 M.R.S. §480-B, Subsection 9. 

Finding: A small intermittent stream originating at a culvert under Betty Welch Road and leaving the 
property near the intersection of the water main and property line has been identified on the site. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining  

D. Water Supply Sufficient. {and} 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 

E. Municipal Water Supply Available. 

The proposed development will not cause an unreasonable burden on an existing water supply, if one is to be 
used. 

Finding: When completed, the proposed project is anticipated to use 5,400 gallon of water per day.  The 
applicant has submitted a letter from the Kittery Water District, dated July 25, 2017, indicating that it will be 
capable of servicing this project. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

 
F. Sewage Disposal Adequate. 

The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 
Finding: Wastewater will be disposed of by an engineered system that consists of a septic tank and advanced 



Page 3 of 7 
 
treatment system for each lot.  MDEP has found that the proposed wastewater disposal system will be built 
on suitable soil types and that Maine’s Drinking Water Standard for nitrates will be met at the project’s 
property lines.  
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor    against  _  abstaining 

G. Municipal Solid Waste Disposal Available. 

The proposed development will not cause an unreasonable burden on the municipality’s ability to dispose of 
solid waste, if municipal services are to be used. 

Finding: The proposed development will not burden the Town Resource Recovery Facility. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _ abstaining 

H. Water Body Quality and Shoreline Protected. 

Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the proposed 
development will not adversely affect the quality of that body of water or unreasonably affect the shoreline of 
that body of water. 

Finding: The proposed development is partially located within the Shoreland Water Body / Wetland 
Protection Overlay Zone. All proposed development in the regulated zone is outside of the required 100-foot 
setback and will not adversely affect the water quality of the regulated wetland.  
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

I. Groundwater Protected. 

The proposed development will not, alone or in conjunction with existing activities, adversely affect the 
quality or quantity of groundwater. 

Finding: MDEP has found that the proposed project will not unreasonably deplete groundwater resources.  
The Department further found that the proposed project will not have an unreasonable adverse effect on 
groundwater quality or quantity.   
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

 
J. Flood Areas Identified and Development Conditioned. 

All flood-prone areas within the project area have been identified on maps submitted as part of the 
application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway Maps 
and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed development, or 
any part of it, is in such an area, the applicant must determine the one hundred (100) year flood elevation 
and flood hazard boundaries within the project area. The proposed plan must include a condition of plan 
approval requiring that principal structures in the development will be constructed with their lowest floor, 
including the basement, at least one foot above the one hundred (100) year flood elevation. 
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Finding: Flood Insurance Rate Maps (FIRM) and Town maps indicate that the only designated floodplain 
area on the property is located well away from the area of development. 
Conclusion: This standard appears to be met.  

Vote of  __  in favor  _  against  _  abstaining 

K. Stormwater Managed. 

Stormwater Managed. The proposed development will provide for adequate stormwater management 

The design was prepared by Altus Engineering, Inc. and reviewed by CMA Engineers, Town peer-review 
engineer.  CMA reported that the applicant has prepared a complete stormwater design and associated 
analysis and the proposed development meets the requirements of the Title 16.  
 
Finding: MDEP has found that the applicant has made adequate provision to ensure that the proposed project 
will meet the following: Basic Standards contained in Chapter 500 (4) (B); General Standards contained in 
Chapter 500 (4) (C), and the Flooding Standard contained in Chapter 500 (4) (F).    
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

L. Erosion Controlled. 
The proposed development will not cause unreasonable soil erosion or a reduction in the land’s capacity to 
hold water so that a dangerous or unhealthy condition results. 

The Contractor shall follow MDEP best management practices for erosion and sediment control (silt fencing, 
silt sacks, etc.), and CMA Engineers will be notified to observe application during construction.  

Finding: The proposed project meets the standard for erosion and sedimentation control in 38 M.R.S Section 
420-C provided that sewer grit and sediment are disposed of in compliance with Maine Solid Waste 
Management rules.  The installation of stormwater components will be overseen by CMA Engineers and 
documented according to State rules.  Executed deed restrictions for the designated stormwater buffers will 
be recorded and marked on the ground.   
 
Conclusion: This standard appears to be met. 

 
Vote of  __  in favor _  against  _  abstaining 

M. Traffic Managed. 

The proposed development will: 
1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 
of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 
The proposed development does not require a traffic movement permit as it does not create an additional 100 
vehicle trips during peak traffic hours  
Finding: With consideration of the waivers granted below, the proposed development conforms to Title 
16.8.9 Parking, Loading and Traffic and will provide for adequate traffic circulation.  CMA Engineers has 
indicated that the site distances on Betty Welch Road are acceptable.   
 
Conclusion: This standard appears to be met. 
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Vote of  __  in favor  _  against  _  abstaining 

N. Water and Air Pollution Minimized. 

The proposed development will not result in undue water or air pollution. In making this determination, the 
following must be considered: 
 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 

 1 thru 6 have been addressed previously or are not applicable to the proposed project. 
Finding: Addressed under the approval by MDEP of Site Location of Development Permit application.   
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

O. Aesthetic, Cultural and Natural Values Protected. 

The proposed development will not have an undue adverse effect on the scenic or natural beauty of the area, 
aesthetics, historic sites, significant wildlife habitat identified by the department of inland fisheries and 
wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for physical or 
visual access to the shoreline. 

Finding: The applicant has made adequate provision for the protection of wildlife and fisheries.  MDEP 
had found that the proposed development will not have an adverse effect on the scenic character of the 
area and preservation of unusual natural areas.  
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 
P. Developer Financially and Technically Capable. 

Developer is financially and technically capable to meet the standards of this section. 

Finding: The developer has been involved with many large scale construction projects through completion.  
The developer will provide an inspection escrow in an amount suitable to cover the costs of on-site inspection 
by the Peer Review Engineer to ensure the proposed development is constructed according to the approved 
plan.   
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 
 
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based 
on these Findings determines the proposed Development will have no significant detrimental impact, and 
the Kittery Planning Board hereby grants final approval for the Development at the above referenced 
property, including any waivers granted or conditions as noted.   
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Waivers: 

1. Section 16.8.4.13. Sidewalks.  No sidewalk is proposed.  A walking and biking direction sign 
shall be provided. 

2. Section 16.10.5.2.B.2 Plan Size.  Drawing scale: 1”=100’ for Existing Conditions and 
Topographic Plans and Subdivision Plans; 1”=150’ for Soils Plan.  The smaller scale coincides 
with the Lot Plans, while having a scale that is easily readable.   

3. Section 16.9.3.2 Wetlands Boundaries.  Jurisdictional wetlands were not delineated on 
approximately 22 acres of the northern portion of the parcel since additional developable area was 
not needed for the density calculation and the area will be protected open space.  As agreed to at 
the August 24, 2017 Planning Board meeting, a natural Resource Assessment was prepared for the 
22 acres by Gove Environmental in lieu of flagging and surveying the wetlands. 

4. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Width Design: e. Paved 
Shoulder: To maintain the rural character of the area and reduce impervious surfaces, the 
applicant proposes to construct 4’ wide gravel shoulders each side of the paved 20’ travelled way 
in lieu of the Minor Streets standard of 1’ and 8’ paved shoulders. 

5. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Gradients: b. Side Slope 
(horiz. to vert.).  To minimize wetland impact, the applicant proposes to construct 2:1 road side 
slopes in lieu of 3:1 standard.   

 
Conditions of Approval (to be included as notes on the final plan in addition to the existing notes):   

 

1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 
plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4.   All Notices to Applicant contained in the Findings of Fact (dated: 02/14/2019). 
 
Conditions of Approval (Not to be included as notes on the final plan):   

 

5. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer 
Review Engineer, and submit for Staff review prior to presentation of final Mylar.  

6. The Home Owners Association (HOA) document must be reviewed and found satisfactory by the 
Shoreland Resource Officer and the Town Attorney prior to the final Mylar being signed by the Chair. 

7. Provide the additional documents and/or responses to all CMA comments prior to presentation of final 
Mylar. 
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Notices to Applicant:  (not to be included on the final plan) 

1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with review, 
including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and abutter 
notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 
variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. One (1) Mylar copy and one (1) paper copy of the final plan (recorded plan if applicable) and any and all 
related state/federal permits or legal documents that may be required, must be submitted to the Town 
Planning Department.  Date of Planning Board approval shall be included on the final plan in the Signature 
Block. 

4. The owner and/or developer, in an amount and form acceptable to the Town Manager, must file with the 
municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements and 
site erosion and stormwater stabilization, including inspection fees for same. 

5. This approval by the Town Planning Board constitutes an agreement between the Town and the Developer, 
incorporating the Plan and supporting documentation, the Findings of Fact, and any Conditions of 
Approval.  

The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Final Plan and the 
Findings of Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of __ in favor _  against  _  abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON February 14, 2019 

 
 

 
Karen Kalmar, Planning Board Vice Chair 

 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
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PROJECT NARRATIVE - FINAL PLAN 
 

HUNTINGTON RUN SUBDIVISION 
 Map 66 Lots 2A, 8& 8A 
40 Betty Welch Road 

Kittery, Maine 
 

January 28, 2019 
 
 

 
The applicant proposes a cluster subdivision at 86.6 acres located on the easterly side of 
Betty Welch Road in Kittery, Maine. The property is approximately 1/4 mile south of the 
York town line and is comprised of three (3) parcels on Tax Map 66: Lot 2A (62.2 acres), 
Lot 8 (21.55) 66, and Lot 8A (2.8 acres).  The land is abutted by Interstate Highway I-95 
to the southeast; vacant parcels to the northeast, southwest and northwest; and several 
single family homes to the north and west.  Lot 2A has over 2,100 feet of frontage along 
Betty Welch Road.  The land is vacant woodlands; timber harvesting occurred several 
years ago.  There are several Kittery Water District water lines passing through the site.  
The westerly line has been abandoned; the easterly 20-inch and 16-inch pipes in the 50 
foot wide easement are active transmission mains.   There is also an active watermain in 
the Betty Welch Road right-of-way. 
 
The proposed clustered subdivision includes 20 single family residential lots.  The project 
has been designed to fit harmoniously into the landscape and maintain the rural woodland 
character of the surrounding area using concepts and guidelines developed for 
conservation subdivision design.  Through the flexibility provided in the ordinance’s 
cluster provisions, the project team found that carefully locating the house lots respected 
the land’s natural features, and provided a community atmosphere. A 17,400 s.f. village 
green is proposed in the center of the development creating a neighborhood gathering and 
play area.   
 
The project provides 76.64 acres of protected common open space, encompassing 88% of 
the total site.  The open space is configured to maximize sensitivity to the natural 
resources within and near the property by providing significant forested buffers to 
wetlands which connect to woodland tracts on adjacent properties.  The open space 
provides abundant opportunities for foot trails. Covenants and deeded conservation 
easements will ensure that the common open space will remain protected from further 
development. A homeowners association will preside over open space and maintenance 
of facilities. 
 
The project does not maximize the allowed density.  Based on the recently passed 
amendments to the Kittery Land Use and Development Code (LUDC), the Net 
Residential Acreage calculation allows for at least 21 lots (additional upland pockets exist 
at the northerly portion of the property and if mapped would yield additional Net 
Residential Acreage). 
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The project will impact approximately 11 acres for the construction of the roadway, lot 
development and the wastewater disposal beds.  The project required a Site Location of 
Development License (SLDL) from the Maine Department of Environmental Services 
(MDEP). This rigorous state review process involved a pre-application meeting and 
detailed analysis of the proposed stormwater management system, soils, subsurface 
disposal system, wetland impacts, and overall potential impacts to the environment.  The 
project includes “woodland buffer easements” and other stormwater best management 
practices (BMPs) to address both the stormwater quality and quantity requirements of the 
state regulations.  MDEP approved SLDL permit L-27871-L3-A-N for the project on 
January 24, 2019. 
 
Much consideration has been given to appropriate wastewater treatment technologies for 
the project and providing a suitable area for subsurface wastewater disposal.   A 
community system with common wastewater disposal beds and reserve areas are 
proposed at a topographic knoll on the southerly parcel (Lot 8).  Each 10,000+ square 
foot lot will have its own septic tank and advance treatment system that will pump 
aerobically treated effluent to the community leach fields via common force mains. The 
lots will be serviced with municipal water.  Electric and communication utilities will be 
installed underground. 
 
Under a clustered subdivision proposal, the Kittery Land Use and Development Code 
Zoning Ordinance allows the Planning Board to modify certain design standards.  This 
proposal includes dimensional modifications, most notably in lot size, yard setbacks, and 
road frontage.  The modifications allow for the efficient and desirable cluster lot 
configurations presented on Plan S1.4, thereby maximizing the function and effectiveness 
of the common open space.   The applicant proposes a 20-foot wide paved traveled way 
with 4-foot wide gravel shoulders to maintain the rural character of the area and to 
minimize impervious surfaces.   
 
The proposed private roadway measures less than 1,200 feet to the cul-de-sac radius.  The 
proposed roadway enters onto Betty Welch Road near the southeasterly corner of the 
property to minimize impacts at a wetlands crossing. This crossing’s impact is 3,840 
square feet of wetlands.  The easterly wetland crossings are necessary for the construction 
of the common force mains and gravel service road connecting the developed lots to the 
four (4) wastewater disposal fields.  These crossings will impact 2,598 square feet of 
wetlands.   The MDEP issued Natural Resources Protection Act (NRPA) permit L-
27871-TB-B-N on January 24, 2019 for the crossings, noting in Finding 17 that “The 
Department finds that the applicant has avoided and minimized forested, freshwater 
wetland impacts to the greatest extent practicable, and that the proposed project 
represents the least environmentally damaging alternative that meets the overall purpose 
of the project.” 
 
Reviews of federal, state and local documents and maps were made of the site.  Flood 
Insurance Rate Maps and Town maps indicate that the only designated floodplain area on 
the property is located well away from the area of development.  The Beginning with 
Habitat – High Value Plant and Animal Habitat showed a potential corridor of New 
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England Cottontail habitat on the easterly portion of the property near I-95. Gove 
Environmental Service, Inc. (GES) along with Cory Stearns of MDIFW surveyed the 
property in January 2016 for cottontail.  Tracks and pellets were discovered in the area, 
but DNA results concluded that the species were Snowshoe Hare.  They felt that due to 
the recent logging activity, the site lacks the understory for the Cottontail to proliferate.  
GES also performed a vernal pool assessment for the site and several vernal pools were 
found to exist in areas rutted by logging operations.  The GES report (attached) noted that 
none of the pools contained a sufficient number of egg masses to qualify as a Significant 
Vernal Pool under state regulation even if considered natural; therefore the pools are not 
subject to state regulation as vernal pools.   A February 4, 2016 letter from MDEP 
confirmed GES findings.  Normandeau Associates, Inc. performed an inventory bat 
survey; the results of the acoustic surveys (attached) did not indicate the presence of the 
Northern Long Ear Bat.  The northern 22 acres of the property is interspersed with many 
wetland fingers and will be included in the protected open space.  In lieu of flagging and 
surveying the wetland lines in this densely vegetated area, the applicant agreed to engage 
Gove Environmental to prepare a report on the area titled, Natural Resource Assessment 
– Huntington Run Subdivision – North 22 Acres. 
 
The project team believes that this development concept has been developed with the 
utmost sensitivity to the environment and is pleased to present it to the Planning Board 
for consideration and discussion. 
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LIST OF REVISIONS SUBSEQUENT TO PRELIMINARY APPROVAL 
for 

HUNTINGTON RUN SUBDIVISION 
BETTY WELCH ROAD, KITTERY, MAINE 

 
 
Sheet S-1.2 – Subdivision Plan-Sheet 1 of 3 

• Updated Dimensional Stds. - Minimum Land Area for Cluster to n/a 
• Added Notes, Plan Reference & Approvals to Sheet S-1.2 
• Added MDEP SLD & NRPA approval numbers 
• Added Monumentation Note 
• Added deed reference for 50’ utility easement for 12”, 16” & 20” watermains 
• Added MDEP “Wooded” buffer  

 
Sheet S-1.3 – Subdivision Plan-Sheet 2 of 3 

• Moved Notes, Plan Reference & Approvals to Sheet S-1.2 
• Added deed reference for 50’ utility easement for 12”, 16” & 20” watermains 
• Added MDEP “Wooded” buffer  
• Added list to document approved waivers and dimensional modifications 

 
Sheet S-1.4 – Subdivision Plan- Sheet 3 of 3 

• Reconfigured Lots 6 thru 12 to eliminate a flag lot 
• Added MDEP “Wooded” buffer  

 
Sheet G-1.0 – Soils Plan 

• Stamped plan by Soil Scientist 
 
Sheet C-1.0 – Lot Plan-A 

• Revised roadway to 20’ wide pavement with 4’ shoulders 
• Roadway will be private, maintained by HOA 
• Revised G.U.S.F. #1 
• Added sedimentation barriers 

 
Sheet C-1.1 – Lot Plan-B 

• Revised roadway to 20’ wide pavement with 4’ shoulders 
• Roadway will be private, maintained by HOA 
• Added watermain details to 50’ easement 
• Revised G.U.S.F. #1 & #2 
• Added sedimentation barriers 
• Revised grassed swales widths 
• Wet Pond  

o Enlarged and reconfigured pond 
o Added emergency outflow structure 
o Added gravel bench with perforated underdrain 
o Added forebay 
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HUNTINGTON RUN SUBDIVISION 
 
 
Sheet C-2.0 – Roadway Plan & Profile-A 

• Reduced westerly watermain to 4” 
• Added 2” PVC force main to profile  
• Added water and sewer services to lots 
• Added elevations to 2” force main 

 
Sheet C-2.1 – Roadway Plan & Profile-B 

• Added the (3) existing watermains within the 50’ easement; locations to be verified 
• Revised tapping sleeve configuration off 20” watermain  
• Added 2” PVC force main to profile 
• Added water and sewer services to lots 
• Added flushing valve 
• Added 5’x10’ paved bump out at access way 
• Relocated air release manhole from Sta. 15+30 to Sta. 9+12 
• Added elevations to 2” force main 

 
Sheet C-3.0 – Stormwater Management Plan-A 

• Added “Stormwater Treatment Spreadsheet” 
• Added G.U.S.F. construction observation requirement notes 
• Revised grassed swales widths 
• Label BMPs that require long term maintenance 
• Added force main positive drainage note 
• Wet Pond  

o Enlargement and reconfigured  
o Added emergency outflow structure 
o Added gravel bench with perforated underdrain  
o Added forebay 

 
Sheet C-3.1 – Stormwater Management Plan-B 

• Reconfigured subsurface wastewater disposal fields   
• Added Long Term Inspection & Maintenance Schedule  
• Added force main positive drainage notes 
• Added force main thru cleanout manhole near wetlands impact #2 

 
Sheet C-4.0 - Subsurface Wastewater Disposal Fields   

• Reconfigured subsurface wastewater disposal field  and reserve area layout 
• Revised grading of SSWD fields 
• Added MDHHS notes 
• Added disposal beds construction monitoring requirement notes  
• Added Disposal Field Design Criteria notes 
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HUNTINGTON RUN SUBDIVISION 
 
 
Sheet C-5.0 – Erosion Control Notes   

• Added Housekeeping Notes 
 
Sheet C-5.1 – Erosion Control Details   

• Added Organic Filter Berm detail 
 
Sheet C-6.0 thru 6.2 – Detail Sheet 

• Revised Roadway Cross Section details 
• Added Storm Drain Inlet Protection detail 
• Revised Wet Pond #3 Outlet Structure & Pond Cross Section 
• Added Wet Pond Notes 
• Revised Det. Basin #1 & #2 Outlet Structure detail 
• Added Emergency Overflow Weir detail 
• Added Grassed Underdrain Soil Filter detail and notes 

 
Sheet C-7.0 – Water Details   

• Removed Water Main Blowoff Valve detail (item provided by K.W.D.) 
 
Sheet C-8.0 thru 8.2 – Sewer Details 

• Added Schematic House Lot Wastewater Plan  
• Added 1,000 Gallon Septic Tank detail 
• Added Oxypro Concrete Module detail 
• Added Effluent Pump Chamber detail 
• Added 750 Gallon Equalization Tank detail 
• Added Low Profile Leaching Chambers detail 
• Added Distribution Box detail 
• Added Force Main Thru Cleanout Manhole 
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Attachment - A 
 

Response to Technical Comments 
Huntington Run Cluster Subdivision 

Map 66, Lots 2A, 8 and 8A 
Kittery, Maine 

 
 
The following responses are provided to design review comments received from CMA Engineers in their 
letter dated August 16, 2017.  This response supplements the responses provided by the applicant’s 
consultants at the Planning Board’s August 24, 2017 Public Hearing. 
 
16.3 Zoning Regulations 
16.3.2.1  Residential-Rural (R-RL) 
The proposed use (dwellings) is a permitted use, and cluster residential development is 
specifically included in the permitted uses. 
 
Land area: A common wastewater system is proposed. For a cluster subdivision, there apparently 
is no minimum land area per dwelling unit if a common wastewater system is used. (If no common 
wastewater system the minimum is 20,000 sf). The applicant describes that they have chosen 
10,000 sf minimum. For other residential zones in Kittery with sewered lots, the minimum land 
area per dwelling unit ranges from 30,000 sf (Residential—Suburban), to 20,000 sf (Residential- 
Urban), to 6,000 sf (Residential Village). 
 
Does the Planning Board accept the 10,000 sf minimum land area proposed by the applicant? 
 

Response: As noted by the reviewer, the proposed common wastewater treatment system 
allows for the lot size to be less than 20,000 sf at a cluster subdivision.  The Maine 
Department Health and Human Services (DHHS) Chapter 241 Subsurface Wastewater 
Disposal Rules require that the total land area of the proposed 20 lots and the homeowner 
association’s (HOA) common open space be at least 400,000 sf.  The project has been 
approved by the DHHS, as well as the Maine Department of Environmental Services.  

 
16.7    General Development Requirements 
 

Article VIII Net Residential Acreage 
The Cluster Residential and Cluster Mixed Use Development ordinance (Article XI section 16.8) 
provides that the number of residential units on a clustered lot can be the same as the number of 
lots that are allowable with a conventional subdivision, subject to various requirements in that 
section. (See separate discussion of cluster residential considerations later in this letter). 
 
The applicant presents a calculation that reduces the 86.55 acre total lot area to 19.72 acres 
of potential net residential area. It is difficult to verify each of the areas subtracted to yield the 
19.72 acres. It would be helpful if a plan (perhaps color-coded) provided that shows each 
subtracted land area.  
 



 
4567-01 attch.a.cma.resp.memo.fnl.docx Page 2    
 
 

For the Residential-Rural zone, the minimum lot size is 40,000 ft.². Assuming physical access can 
be established to all the net residential area, yields 21 residential units. The project proposes 20 
units. 
 
At several locations in the plans and narrative, the applicant represents states that 79.38 acres 
of the 86.55 total acreage is common open space. We question whether 79.38 acres is accurate. 
What are the land areas excluded from the total land area, and therefore not included in the 
79.38 acre open space?  For example, does the 79.38 acres of open space exclude: 

        The drainage and stormwater control ponds and swales? 
        The 50-foot utility easement for the water main? 
        Access to the community leach fields? 
        The community leachfields and appurtenances?  

Clarification of this issue is requested. 
Response:  Attachment C present a table summarizing the Net Residential Acreage 
Calculation.  The accompanying Net Residential Acreage Plan provides a graphic 
representation of the land uses and soil types used for calculation.  The 50-foot utility 
easement for the water main is deducted from the Net Residential Acreage, but the 
easement, along with the stormwater practices, access to community disposal fields, and the 
community disposal fields and appurtenances located beyond the right-of-way are all part of 
the 79.38 acre common open space. 

 
16.8 Design and Performance Standards-Built Environment 
 

Article IV. Streets and Pedestrian Ways 
There is also a proposed cul-de-sac roadway that the Applicant is proposing to build as a 
Minor Street classification as a private road. On Street Design Standards. Table 1 the minor street 
portion of the roadway does not meet the following standards: 
 
Street Width Design: 
c)  Sidewalk/Pedestrian way-The Applicant has  not  included the  5’  sidewalk in  the 
roadway design. 
 
d)   Paved Shoulder-The Applicant has included 1’ paved shoulders on each side of the road 
not 8’ on the opposite side. 
 
The applicant proposes these differences as part of the variation from dimensional requirements 
allowed for a cluster development. The standards for modifications in dimensional requirements 
in cluster section appear to refer to lot size and configuration. As such, the changes to roadway 
standards are performance standards, and would require waivers under Article IV of 
section16.7. 
 

Does the planning Board accept the dimensional modifications presented, or require waivers? 
 

Response: The roadway is proposed as a 60’ right-of-way and 20’ wide paved surface with 
4’ wide gravel shoulders on each side of the pavement. A waiver from the sidewalk standard 
for a Minor Street classification was approved by the Planning Board on April 13, 2017. The 
applicant agreed to install a sign noted to “walk against traffic, bike ride with traffic”. Please 
refer to Attachment B – Waiver Requests for additional waivers. 
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This proposed road standard exceeds a number of roadways recently approval by 
planning board.  It provides for an efficient and desirable cluster lot configurations, and 
will moderate vehicular speeds in the development.  

 
16.8.4.8.D. The sight distances on Betty Welch Road should be indicated. 
 

General: Near the intersection with Betty Welch Rd., Road slopes are steeped (2:1). The applicant 
should consider guardrail, or other barrier. 
 

Response: The sight distances along Betty Welch Road are shown on Sheet C-1.0. The 
embankment of the new road and Betty Welch Road is less than 4 feet; therefore guardrail is 
not warranted per AASTO highway standards. Adding guardrails would require a wider 
shoulder width, increasing the wetland impact. 

 
Article VI Water Supply 
The applicant should provide input from the Kittery water district regarding review of the design, 
placement of hydrants, and confirmation of ability to serve. 
 
Are there any remaining obligations regarding the public water system that should/must be 
addressed by a homeowner’s association? 
 

Response: A July 25, 2017 letter from the KWD indicated their ability to service the 
subdivision.  The meeting was held with Michael Rogers, KDW Superintendent to review 
the water main design.  The system was modified per KDW comments.  An existing hydrant 
is located at Hamilton Lane entrance and a new hydrant is proposed at Sta. 10+25. There are 
no homeowners obligations regarding the public water system. 

 
Article VII Sewage Disposal 
A separate review is being completed by Michael Giggey, PE of Wright Pierce Engineers, and 
should be referred to regarding certain aspects of the proposed wastewater disposal system. 
 
It is recognized that  the  project  is  being  reviewed currently as  a  “preliminary” submittal. 
Significant further detail will be prepared and presented on many aspects of the project, including 
on the proposed wastewater system in the future final review process. The purpose of the issues 
raised in Mr. Giggey’s memo, and this letter, is to frame issues for effective addressing by the 
applicant’s engineering team as part of that final submittal. 
 
We provide the following questions/comments independent of Mr. Giggey’s comments: 
 

1.  A summary of the design criteria for the wastewater system should be provide as part of 
the final submittal, including: 

• Wastewater flow estimates. 
• Summary of design criteria for treatment units at each dwelling. 
• Sizing of the leachfields, and other design criteria for each unit. 
• Sequencing of flow distribution among the leachfields. 
• Any factors of safety or other elements of conservative design. 
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Response:  A community wastewater disposal system is proposed for the 
Huntington Run project. Each house lot will have a 1,000 gallon septic tank and a 
1,000 gallon capacity OxyPro advance wastewater treatment tank, sufficient to 
treat up to 500 gallons per day (each dwelling has a design flow of 270 gpd).  The 
20 on-site systems will pump to four (4) common wastewater disposal fields are 
proposed at a topographic knoll on the southerly parcel (existing parcel Lot 8).  
The disposal area includes four (4) reserve areas.   Reference is made to the 
Disposal Field Design Criteria notes on Sheet C-4.0 for additional design 
information.  The disposal fields were analyzed as part of two reports prepared by 
Sweet Associates, Wastewater Mound and Transmission Analysis, and 
Groundwater Impact Study, both revised November 20, 2017.  The original 
reports dated June 9, 2017 were updated to include more conservative parameters 
for nitrates entering the disposal fields and to reflect changes to the disposal field 
locations.  The system design was approve by the Maine Department of Health 
and Human Services (DHHS) on March 4, 2018.  The Maine DEP also reviewed 
and approved the wastewater design as part of the Site Location of Development 
permit dated January 24, 2019.  Finding 14 of this permit notes that “…Maine’s 
Drinking Water Standard for nitrates will be met at the property line.”   

 
 

2.  The applicant should describe in detail the permitting process (with Maine Division of 
Environmental Health, Maine DEP, and locally) that is anticipated in the final development 
of the community wastewater disposal system. Please summarize the performance standards 
that will be part of those regulatory processes, including any performance monitoring that 
will likely be included, and the operation, maintenance, and reporting requirements of the 
system. The applications for applicable wastewater permits should be provided to the Town 
when prepared. 

 
Response: The above response references the Maine DEP and DHHS permits 
issued for the project.  The DHHS approval lists eight (8) conditions including 
rigorous requirements for oversite and report during construction.  Copies of the 
Operation and Maintenance manuals prepared for the systems are attached.  A 
copy of the DEP application was provided to the Town upon submission to the 
state.  This included a copy of the DHHS application and approval. 
 

3.  The system appears to be designed for 6,000 GPD. This represents 300 GPD per 
residential unit. How many bedrooms per unit, and what controls on future additional 
occupancy are provided? 

 
Response:  The wastewater system is design is based on 3 bedroom homes at 90 
GPD, 270 GPD.  The total flow from 20 homes is 5,400 GPD.  The reference to 
6,000 GPD has been deleted. Conservative design is provided by using a large 
size rating (4.1 sq.ft./ gpd) for the disposal field design versus a medium-large 
size rating (3.3 sq.ft./gpd) as is allowed for the on-site soils that are predominantly 
3C profiles. 
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4.  It has been described that individual homeowners are to be responsible for the 
operation and maintenance of the individual septic tanks and treatment units; and that a 
homeowner’s association will be responsible for the common elements, including the force 
mains and community leachfields. In final submittals, descriptions of how this will be 
reflected in anticipated permits, including operationally and financial assurance will be 
critical. What local or State regulatory control is anticipated? 

 
Response: The operation and maintenance manuals prepared for the project were 
provided to and approved by DEP.  The homeowners’ association (HOA) 
covenants detail the inspection and record keeping requirements of the HOA.  
Financial assurance is the responsibility of the HOA.  The HOA is required to 
maintain records of the system operation and inspections for review by state and 
Town regulators.  
 

5.  Electric power. There will be wastewater treatment performance ramifications if  
the individual treatment systems are without power for appreciable periods of time, in 
terms of secondary treatment of wastewater, and potential carry-over of biological solids to 
the leachfield. In the final submittal description should be included of how this is proposed 
to be managed: commitments for auxiliary power, assuming the risk, or other means. 

 
Response: Pursuant to discussions with Maine DEP staff, each house will be 
equipped with an automatic transfer switch (ATS) to allow an auxiliary power 
source to operate the wastewater treatment system in the event of a power outage.   

 
6.  On the wastewater disposal cross-sections (C-4.1): 

• What is the surface of the mounded systems? Loam and seed? Other? 
 

Response: The surface of the mounded disposal field will be 4” loam and seeded 
as noted on the cross sections. 

 
• The Sweet Associates mounding analysis concludes that fill should extend 38’ from 

the center of the leaching chambers. How is that recommendation carried through 
the design of each mounded field? 

 
Response: The downgradient fill extends no less than 49 feet from the center of 
the leaching chambers as shown on the disposal field grading (see Sheet C-4.0) 
and the cross-sections (see sheet C-4.1).  Note that the downgradient fill 
extensions is at least 32 feet from the 5 foot shoulder as recommended in the 
attached Wastewater Mounding and Transmission Analysis report prepared by 
Sweet Associates, revised November 20, 2017. 
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• The Sweet Associates mounding analysis assumes a horizontal base for each leach 

field. The bases for these leach fields are all sloped. Does that change the 
mounding analysis? 

 
Response: The Wastewater Mounding and Transmission Analysis report prepared 
by Sweet Associates, revised November 20, 2017 identifies an average existing 
grade slope of 6%.  The report’s author, David Chapman, Maine Certified 
Geologist #458 provided the following regarding the mounding analysis, “A flat 
slope under the leachfield simplifies the mathematics of the model, but is also a 
reasonable assumption because it is conservative.  Intuitively, for example, if the 
mound is assumed to be 1 foot under the high side of the field, it will be lower 
under the low side because there will be more high-permeability fill at that side 
under the system to attenuate it.  There will be a greater thickness of high-
permeability fill under the low side than under the high side because the top of the 
system is level.” 

 
 
Article VIII. Surface Drainage 
The project will require a ME DEP Chapter 500 permit. That application should be provided 
to the town when prepared.   
The overall drainage and stormwater management system appears to be prudently conceived and 
reflected in the preliminary design. The Stormwater Management Facility O & M Manual is a 
symbol similarly well-conceived and presented. 
Final design should address, similar to the wastewater system, or delineation of the 
responsible parties for these functions. 
 
16.8.8.2  The   Applicant  should  meet   the   requirements  of   post-construction  stormwater 
management. Please clarify. 
 

Response: A full copy of the MDEP Site Location of Development application 
was previously submitted to the planner and a copy of MDEP permit issued 
January 24, 2019 is also attached. A copy of Declaration of Covenants, 
Conditions and Restrictions for Huntington Run and the “Stormwater 
Management Facility Operation and Maintenance Manual” are attached.  The 
documents indicate the responsible party of the stormwater facility maintenance.   

 
Article XI. Cluster Residential and Cluster Mixed-Use Development 
 
16.8.11.6.E.2. Open space should be calculated as reserved, common or public as specified in this 
section. 

 
Response: As shown on the Subdivision Plans, the project proposes an area of 
79.64 acres as common open space. 
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16.8.11.6.E.6.  The  Applicant  should  demonstrate  how  the  open  space  is  contiguous  and 
unfragmented. 

 
Response: Per 16.8.11.7 (B)(1), “open space is define as land that cannot be used 
for future building lots.  The common open space wraps around the proposed lots 
and right-of-way, and is continuous. 

 
16.8.11.6.E.7. Is a portion of the open space in close proximity to other open spaces used for 
recreation? 
 

Response: There are two (2) privately owned large lots abutting the parcel; a 
woodland parcel to the southwest (Map 66, Lot 2B) and a partially wooded parcel 
to the northeast that was harvested several years ago (Map 66, Lot 2).  There is no 
active recreation on these adjacent parcels, but the landowners have reportedly 
allowed hunting by permission. 

 
16.8.11.6. I.4. No buffering is proposed for the development. This may be appropriate. 
 

Response: The closest lot is over 400 feet from the Betty Welch Road right-of-
way. The stormwater management system includes two (2) forested, limited-
disturbance stormwater buffers to provide treatment of stormwater.  
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Attachment -B 

Waiver Requests 

Huntington Run – Cluster Subdivision 

Map 66, Lot 2A, 8 and 8A 

 

The following waiver request was granted at the April 13, 2017 Planning Board meeting: 

Ordinance Section Description  
  
16.8.4.13 
Sidewalks 

No sidewalk is proposed.  A walking and biking direction sign shall be 
provided 

 

Additional waivers being requested: 

Ordinance Section Description  
  
16.10.5.2.B.2 
Plan Size 

Drawing scale: 1"=100' for Existing Conditions and Topographic plans and 
Subdivision Plans; 1"=150'  for Soils Plan;  The smaller scale coincides with 
the Lot Plans, while having a scale that is easily readable. 

  
16.9.3.2  
Wetlands Boundaries 

Jurisdictional wetlands were not delineated on approximately 22 acres of the 
northern portion of the parcel since additional developable area was not need 
for density calculation and the area will be protected open space.  As agreed 
at the August 24, 2017 Planning Board meeting, a Natural Resource 
Assessment was prepared for the 22 acres by Gove Environmental in lieu of  
flagging and surveying the wetlands. 

  
16.8.4.4 and Table 1 
Class III Private  Streets 
Standards  

Street Width Design:    e. Paved Shoulder: 
To maintain the rural character of the area and reduce impervious surfaces, 
the applicant proposes to construct 4’ wide gravel shoulders each side of the 
paved 20’ travelled way in lieu of the Minor Streets standard of 1’ and 8’ 
paved shoulders. 

  
16.8.4.4 and Table1 
Class III  Private Streets 
Standard 

Street Gradients:    b. Site Slope (horiz. to vert.)  
To minimize wetland impact, the applicant proposes to construct 2:1 road 
side slopes in lieu of 3:1 standard 
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Attachment C - Net Residential Acreage Table
Huntington Run Subdivision

Map 66 Lots 2A, 8 8A
Kittery, Maine

4567-15 NRA calculation.3.xlsx 1/29/2019

Net Residential Acreage Calculation Totals
(acres)

Total Lot Area 86.55
Deduct northern area of Class C Soils Survey -22.43

Net Area considered for NRA 64.12

Deduct Wetlands -24.30
Deduct in uplands for ROW, easements, and poorly drained soils -11.20

-35.50
Subtotal 28.62

50%  deductions for somewhat pooly drained (SPD) soils and 100' wetland buffer:
SPD soils - outside 100' wetland buffer 14.40

50% of SPD soils outside 100' buffer -7.20
Previous deductions at SPD soils outside 100' buffer 2.30
Additional deduction required -4.90

Subtotal 23.72

SPD soils - within 100' buffer 8.10
50% of SPD within 100' wetland buff -4.05
Previous deductions at SPD soils within 100' buffer 0.30
Additional deduction required -3.80

Subtotal 19.92

100' wetland buffer total area 18.80
50% of buffer area -9.40
Previous deductions in 100' buffer 9.20
Additional deduction required -0.20

Total NRA Area 19.72

Net Residential Acreage (NRA) 19.72 Acres
Net Residential Density (NRA*43,560 s.f. / 40,000 sf) 21.48 Lots





 

Natural Resource Assessment 

Huntington Run Subdivision—North 22 Acres 

Kittery, Maine 
 

1.0 Introduction 
   
This report details the results of a natural resource assessment of approximately 22 acres 
of proposed Open Space located on Lot 66-2A within the Huntington Run Subdivision on 
Betty Welch Road in Kittery, Maine.  Figure 1—Locus map depicts the limits of the 
entire project site and the portion of the property that is the subject of this investigation.  
There is no work proposed on this portion of the site.  The purpose of this report is to 
provide a natural resources context for this portion of the property which lies beyond the 
limits of the wetland delineation and other detailed investigations conducted for the 
subdivision project.  This report includes details on the natural communities, potential 
habitat and observed wildlife, natural resource related management recommendations, 
and a photo-log. 

2.0 Site Description 
The property is comprised of undeveloped forested land situated north of the proposed 
residential lots of the subdivision.  The majority if this area was logged at the same time 
as the remainder of the property.  Overall, grades are nearly flat, varying only about 10 
feet from the southern part of the evaluation area to the northern end where they are 
lowest.  This type of landscape supports a complex patchwork of marginal forested 
wetland that is difficult to map even in undisturbed conditions.  The recent logging has 
made mapping wetlands even more difficult.  In its current state of regeneration the most 
prominent features on the property are the limits of the previous logging and a water 
main corridor which is routinely maintained.  A more detailed look also revealed the 
presence of a low gradient intermit stream channel and associated wetland in the 
northwest portion of the property.  The approximate extent of three main areas features 
are depicted on the figure and discussed in the following sections. 

Disturbed Forested Wetland-Upland Complex 
 
The forest in this area was logged at the same time as the rest of the site exhibits a similar 
level of disturbance to the area in and directly adjacent to the subdivision project area.  
The dominant trees include Red Maple (Acer rubrum) and Eastern Hemlock (Tusga 

Canadensis) in wetter areas and a mix of Eastern White Pine (Pinus strobus), Red Oak 
(Quercus rubra) upland areas.  Small amounts Red Spruce (Picea rubens) are also 
present.  Currently, however, the forest is in an early state of succession and is dominated 
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by species such as Glossy Buckthorn (Rhamnus frangula), raspberry (Rubus sp.), poplar, 
and Gray Birch (Betula populifolia).  A very robust herbaceous layer is also present, 
particularly along the old haul roads and skid trails.  This consists of numerous sedges 
and rushes and forbs that were likely part of a logging area restoration seed mix along 
with the ubiquitous mix of goldenrod and asters.  The late season bloom of the golden rod 
and asters has also attracted an abundance of pollinating insects that would normally be 
absent in a forest setting 

No formal wetland delineation was conducted on this portion of the property so it is 
difficult to assess the extent of the wetland in this area.  A complex mix of wetland and 
upland clearly exists within this relatively flat landscape.   

There are no water features in this part of the evaluation area aside from a number of 
skidder ruts created by operation of logging equipment on softer soils.  No vernal pool 
investigation was conducted on this portion of the property but these created features are 
similar to those that were found to support incidental vernal pool breeding activity within 
the project area as detailed in the 2015 Vernal Pool Report Submitted to the MDIFW 

Undisturbed Forested Wetland-Upland Complex 
 
This area of the property lies east of the water main easement and extend to the eastern 
property line.  It contains the same dominant tree species found to the west, lies at the 
same landscape position, and has a similar mix of marginal wetland areas and uplands.  
This area was not, however, subject to recent logging disturbance and therefore likely 
provides the best representation of the pre-logging condition of the area described in 
Section 2.1.  Notably, with the absence of skidder ruts, no pools of suitable depth for 
vernal pool breeding were observed in this area.  There were no other water features 
observed in this area. 

Forested/Scrub Shrub Wetland & Stream 
 
This area begins along Betty Welch road and extends roughly along the frontage with 
Betty Welch Road to the northern end of the property.  A small intermittent stream 
meanders through this area, originating at a culvert under Betty Welch Road and leaving 
the property near the intersection of the water main and the property line.  There is a 
relatively undisturbed forested and scrub shrub wetland associated with this stream with 
good examples of Red Maple/Sensitive fern swamp and shrub thickets (see photos).  As 
is the case on almost all other areas of the property, invasive Glossy Buckthorn is the 
dominant shrub though Winterberry (Illex verticillata) and Alder (Alnus rugosa) are also 
present.  Red Maple is the dominant tree. 

Compared to the generally featureless forested area on the rest of the evaluation area this 
area is rather unique due to the presence of the stream and the fact that it is largely 
undisturbed by the recent logging activity.  Both of these factors increase the habitat 
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value and water quality fiction supported by the wetland, particularly since the stream 
appears to drain to the York River by way of Libbey Brook. 

3.0 Wildlife and Habitat 
The mix of open areas, dense brush, and undisturbed forest created by the logging likely 
provides better habitat for many species that a single block of uniform forest.    The only 
wildlife directly observed over the course the field visit for this evaluation were deer, 
songbirds, squirrel and chipmunk.  During past field visits coyote and hawk were also 
observed in the area, no doubt taking advantage of the open hunting grounds.     

Rare Threatened and Endangered Species 
 
Two listed species were identified as potently being present on this site during the 
permitting for the subdivision.  New England Cottontail (NEC), which is a state listed 
endangered species, is known to exist nearby.  A winter tracking survey and DNA testing 
of the pellets was conducted with assistance from MDIFW.  The study concluded that the 
rabbit population on this site consists of snowshoe hare and that NEC is not present on 
this property.  Furthermore, the current state of the property, thorough dense enough to be 
difficult to walk through, is not currently dense enough to function as optimal habitat for 
NEC which requires very dense thickets for cover from predators. 

An acoustical survey was also conducted for Northern Long Eared Bat which received 
federal Threatened status in 2015.  The survey, conducted by Normandeau Associates in 
2016 determined that the species is not present on the property.  No other rare, threatened 
or endangered species were observed or are known to exist I the evaluation area.  New 
England Cottontail and Northern Long Eared Bat do, however present possible 
conservation management opportunities, these are discussed in the section 4.0.  

Vernal Pools 
 
No formal vernal pool survey was conducted in the evaluation area.  The presence of 
equipment rutting similar to that which was found to support vernal pool breeding 
elsewhere on the site makes it likely that similar opportunistic vernal pool breeding is 
also currently supported in the evaluation area.  As the forest continues to regenerate the 
long term viability of these areas is, however, uncertain.   The evaluation area lacks any 
conspicuous natural depressions that exhibit clear vernal pool morphology indicative of 
long term stable habitat.  This is supported by observation of the forest to the east of the 
water line which likely provides a reference for what the area likely looked like pre 
disturbance.  This area also contained no conspicuous pools.          

4.0 Recommendation for Management 
This section will provide some general recommendations for management of this area of 
open space with a focus on conservation and passive recreation. Three main categories of 
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recommendations are discussed in the following sections.  It is important to note that 
these are not mutually exclusive of on another and may yield the most value if pursued 
together. 

 

Walking Trails 
 
The nature of the property does not necessarily lend itself to an extensive trail network 
due to limited features of interest and dense early successional growth.  A simple loop is 
recommended with a route that takes advantage of the most interesting features of the 
property and highlighting wildlife within early successional habitat.  The trail could be 
located mostly through uplands areas, which would probably result in a winding route 
that would add interest to the trail.  Where necessary, only simple crossing techniques 
would be necessary to cross the marginally wetland areas present on the property. 
Locating the trail within the stream/wetland complex along the eastern portion of the lot 
should be avoided but several good upland vantage points are present which would 
provide good viewing opportunities if the trail was located near this wetland area.  The 
trail should also make use of the exiting maintained water line easement which provides a 
logical route through the center of the open space and allows viewing of both the 
undisturbed forest to the east and the regenerating forest to the west.  This edge habitat 
between forest, early successional growth, and cleared the meadow habitat of the water 
main corridor is good area to encounter wildlife and a viewing blind could be located in 
this area for that purpose.  There are also numerous opportunities for informational kiosks 
on topics relevant to the property such as the regeneration of forests, early succession 
habitat, wildlife, or plant identification. 

Habitat Management 
 
There are several opportunities for the management of the current or developing habitat 
on the property.  The installation of bat boxes throughout the area would be a simple way 
to promote habitat for Northern Long eared Bat or other bat species that may use this 
forest.  Bat boxes are simple to construct and install and there are many resources 
available to assist in such endeavors.  Bats also provide enormous benefits to by way of 
the huge quantity of insect (such as mosquitos) they devour.   A more involved habitat 
management scheme may be envisioned on this property for the New England Cottontail.  
This state endangered species was not indentured on the property but is known to exist in 
te region.  Historically this species thrived on a landscape with far less forest and a far 
more cleared fields, or more specifically, fallow fields which quickly became dese this 
shrub thickets.  This habitat is not currently present on the property, but the early 
succession growth does have the potential to develop into suitable habitat.  Management 
schemes typically involve tree cutting and brush hogging to maintain this long term.  
There are several nearby placed where this is being done in southern Maine there 
resources that would assist in developing such a plan if desired. 
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Leave it Be 
 
Lastly, nothing has to be done with this area at all.  The open space in this portion of the 
property could simply be left alone to develop back into a forest as it likely has in the 
past.  All the internet habitat and water quality benefits would remain intact and change 
along with the composition of the forest.   A forest management plan could be developed 
to promote long term health of the forest.  This would not necessarily preclude trail 
development or habitat management efforts in the future.  
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Site Photos 
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Photographs 1&2 

Typical conditions of the disturbed areas with late season growth  
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Photograph 3--Glossy Buckthorn is prevalent on the property 

 

 
Photograph 4—Typical of the Forested wetland east of the water main 
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Photograph 7 &8: Red Maple Sensitive Fern swamp along the stream 

 

 
 
 



 

 
Photograph 9 &10: Views of the stream near where it exists the property.  Numerous wildlife 

signs were noted in this area 
 

 
 
 
 
 





 
STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017 

 
DEPARTMENT ORDER 

 

 

IN THE MATTER OF 
 
 
CHINBURG DEVELOPMENT, LLC ) SITE LOCATION OF DEVELOPMENT ACT 
Kittery, York County ) NATURAL RESOURCES PROTECTION ACT 
HUNTINGTON RUN SUBDIVISION ) WATER QUALITY CERTIFICATION 
L-27871-L3-A-N (approval) )  
L-27871-TB-B-N (approval) ) FINDINGS OF FACT AND ORDER 
 
 
Pursuant to the provisions of 38 M.R.S. §§ 481–489-E and §§ 480-A–480-JJ, Section 401 of the 
Federal Water Pollution Control Act (33 U. S. C. § 1341), and Chapters 310, 372, 373, 375, 376, 
500, 501, and 502 of Department rules, the Department of Environmental Protection has 
considered the application of CHINBURG DEVELOPMENT, LLC with the supportive data, 
agency review comments, and other related materials on file and FINDS THE FOLLOWING 
FACTS: 
 
1. PROJECT DESCRIPTION: 

 
A. Summary:  The applicant proposes to subdivide an 86.55-acre parcel of land into 
20 residential lots ranging in size from approximately 8,159 to 14,325 square feet and 
two open space lots, 34.49 acres and 39.90 acres, all as shown on a set of plans the first 
of which is entitled “Huntington Run Subdivision,” prepared by Altus Engineering, Inc., 
and dated March 19, 2018, with a last revision date of October 12, 2018.  The proposed 
project includes approximately 10.9 acres of developed area of which 2.4 acres are 
impervious area.  The project site is located on the west side of Betty Welch Road in the 
Town of Kittery. 
 
The applicant is also seeking approval under the Natural Resources Protection Act 
(NRPA) to alter approximately 6,438 square feet of freshwater wetlands at six locations 
as described in Finding 17. 
 
B. Current Use of Site:  The site of the proposed project is currently undeveloped 
fields and woodland.  There are no structures on the property.  The project site is further 
identified as Lot 2A, 8, and 8A on Map 66 of the Town of Kittery’s tax maps. 
 

2. FINANCIAL CAPACITY: 
 
The total cost of the project is estimated to be $1,013,150.  The applicant submitted a 
letter from The Provident Bank, dated December 13, 2017, indicating that it intends to 
provide financing for this project.  Prior to the start of construction, the applicant must 
submit evidence that it has been granted a line of credit or a loan by a financial institution 
authorized to do business in this State or evidence of any other form of financial 
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assurance determined by Department Rules, Chapter 373(1), to be adequate to the Bureau 
of Land Resources (BLR) for review and approval. 
 
Prior to the start of construction, the applicant must submit evidence that it has been 
granted a line of credit or a loan by a financial institution authorized to do business in this 
State or evidence of any other form of financial assurance determined by Department 
Rules, Chapter 373(1), to be adequate to the Bureau of Land Resources (BLR) for review 
and approval. 
 

3. TECHNICAL ABILITY: 
 
The applicant provided resume information for key persons involved with the project and 
a list of projects successfully constructed by the applicant.  The applicant also retained 
the services of Altus Engineering, a professional engineering firm, to assist in the design 
and engineering of the project. 
 
The Department finds that the applicant has demonstrated adequate technical ability to 
comply with Department standards. 
 

4. NOISE: 
 
The Department finds that no regulated sources of noise have been identified.  The 
applicant proposes to limit construction on the site to the hours between 7:00 A.M. and 
7:00 P.M.  Construction noise generated during these hours is not regulated pursuant to 
38 M.R.S. § 484(3)(A). 
 
The Department finds that the applicant has made adequate provision for the control of 
excessive environmental noise from the proposed project. 
 

5. SCENIC CHARACTER: 
 
The project site is bounded on all sides by woodland and forested wetland.  Single-family 
residences sporadically line Betty Welch Road.  Existing wooded buffers will be 
maintained between the development and abutting properties.  The proposed project 
consists solely of residential development and open space. 
 
Based on the project’s location and design, the Department finds that the proposed 
project will not have an unreasonable adverse effect on the scenic character of the 
surrounding area. 
 

6. WILDLIFE AND FISHERIES: 
 
The applicant assessed the project site for the presence of the significant vernal pools, 
northern long-eared bat, and New England cottontail rabbit. 
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A vernal pool assessment was conducted in April 2015 and noted seven vernal pools on 
the property.  The assessment determined that these pools were the result of skidder ruts 
created when the property was logged in 2013.  Vernal Pool Assessment Forms were 
filed with the Maine Department of Inland Fisheries and Wildlife (MDIFW).  MDIFW 
and the Department confirmed that none of the vernal pools on the property met the 
regulatory definition of significant vernal pool, as set forth in the Department’s 
Significant Wildlife Habitat Rules, Chapter 335 § 9. 
 
The application included a bat acoustic survey performed by Normandeau Associates, 
Inc, and dated June 15, 2016.  During four nights of operation at two sites in May 2016, 
sensors identified three species of bats (big brown bat, eastern red bat, and little brown 
bat).  Because of the lack of identifiable call data from the northern long-eared bat, the 
survey concluded that this species is not expected to use the forests in and around the 
project site. 
 
In January 2016, the applicant and a MDIFW wildlife biologist surveyed the property for 
the presence of New England cottontails.  The evidence gathered from this survey 
indicated that only Snowshoe Hare use this area.  In its letter, dated December 2, 2016, 
MDIFW stated that it found no record of Essential or Significant Wildlife Habitats, or 
other wildlife habitats of special concern associated within this site, and that based on the 
information provided by the applicant, impacts to wildlife habitat as a result of the 
proposed project are expected to be minimal.  No fisheries concerns were identified. 
 
The Department finds that the applicant has made adequate provision for the protection 
of wildlife and fisheries. 
 

7. HISTORIC SITES: 
 
The Maine Historic Preservation Commission reviewed the proposed project and stated 
that it will have no effect upon any structure or site of historic, architectural, or 
archaeological significance as defined by the National Historic Preservation Act of 1966. 
 
The Maine Historic Preservation Commission (MHPC) reviewed the proposed project 
and requested a Phase I archaeological survey to determine whether any prehistoric 
archaeological sites were present on the project site.  In a report dated July 28, 2016, the 
applicant concluded that, based on the Phase I survey, a Phase II evaluative 
archaeological investigation of the project site was not warranted.  In a letter, dated 
October 5, 2016, MHPC concurred with the findings of the Phase I survey and stated that 
the proposed project will have no effect upon any structure or site of historic, 
architectural, or archaeological significance as defined by the National Historic 
Preservation Act of 1966. 
 
The Department finds that the proposed development will not have an adverse effect on 
the preservation of any historic sites either on or near the development site. 
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8. UNUSUAL NATURAL AREAS: 

 
The Maine Natural Areas Program database does not contain any records documenting 
the existence of rare or unique botanical features on the project site and, as discussed in 
Finding 6, MDIFW did not identify any unusual wildlife habitats located on the project 
site. 
 
The Department finds that the proposed development will not have an adverse effect on 
the preservation of any historic sites or unusual natural areas either on or near the 
development site. 
 

9. BUFFER STRIPS:   
 
Two forested, limited-disturbance stormwater buffers are proposed to provide additional 
treatment of stormwater runoff.  The stormwater buffers are located on Open Space lots, 
as shown on the set of plans referenced in Finding 1.  The stormwater buffers will be 
protected from alteration through the execution of a deed restriction.  The applicant 
proposes to use the deed restriction language contained in Appendix G of Chapter 500 
and submitted a draft deed restriction that meets Department requirements. 
 
Prior to the start of construction, the location of the stormwater buffers must be 
permanently marked on the ground.  The deed must contain deed restrictions relative to 
the stormwater buffers and have attached to it a plot plan for the parcel, drawn to scale, 
that specifies the location of the buffers on the open space lots.  The applicant shall 
execute and record the required deed restriction within 60 days of the date of this Order.  
The applicant shall submit a copy of the recorded deed restriction, including the plot plan, 
to the BLR within 60 days of its recording. 
 
Prior to the start of construction, the location of the stormwater buffers must be 
permanently marked on the ground.   
 
Provided the stormwater buffers are protected from future disturbance as discussed 
above, the Department finds that the applicant has made adequate provision for buffer 
strips. 
 

10. SOILS: 
 
The applicant submitted a Class A soil survey map and report based on the soils found at 
the project site.  This report was prepared by a certified soils scientist and reviewed by 
staff from the Division of Environmental Assessment (DEA) of the Bureau of Water 
Quality (BWQ). 
 
The Department finds that, based on this report and DEA’s review, the soils on the 
project site present no limitations to the proposed project that cannot be overcome 
through standard engineering practices. 
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11. STORMWATER MANAGEMENT:   

 
The proposed project includes approximately 10.9 acres of developed area of which 2.4 
acres are impervious area.  It lies within the watershed of Libby Brook.  The applicant 
submitted a stormwater management plan based on the Basic, General, and Flooding 
Standards contained in Chapter 500 Stormwater Management rules (06-096 C.M.R. ch. 
500, effective August 12, 2015).  The proposed stormwater management system consists 
of grassed swales, two vegetated underdrained soil filters, a wet pond, and two forested, 
limited-disturbance stormwater buffers. 
 
A. Basic Standards: 
 
(1) Erosion and Sedimentation Control:  The applicant submitted an Erosion and 
Sedimentation Control Plan (Section 14 of the application) that is based on the 
performance standards contained in Appendix A of Chapter 500 and the Best 
Management Practices outlined in the Maine Erosion and Sediment Control BMPs, which 
were developed by the Department.  This plan and plan sheets containing erosion control 
details were reviewed by, and revised in response to the comments of, the BLR. 
 
Erosion control details will be included on the final construction plans and the erosion 
control narrative will be included in the project specifications to be provided to the 
construction contractor. 
 
(2) Inspection and Maintenance:  The applicant submitted a maintenance plan that 
addresses both short and long-term maintenance requirements.  The maintenance plan is 
based on the standards contained in Appendix B of Chapter 500.  This plan was reviewed 
by, and revised in response to the comments of, BLR.  A homeowners’ association will 
be established that will be responsible for the maintenance of all common facilities 
including the stormwater management system.  The Declaration of Covenants and 
Restrictions for the association was reviewed and found to meet Department 
requirements.  Prior to the formation of the homeowners’ association, the applicant will 
be responsible for all such maintenance. 
 
Storm sewer grit and sediment materials removed from stormwater control structures 
during maintenance activities must be disposed of in compliance with the Maine Solid 
Waste Management Rules. 
 
(3) Housekeeping:  The proposed project will comply with the performance standards 
outlined in Appendix C of Chapter 500. 
 
Based on BLR's review of the erosion and sedimentation control plan and the 
maintenance plan, the Department finds that the proposed project meets the Basic 
Standards contained in Chapter 500(4)(B). 
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B. General Standards: 
 
The applicant's stormwater management plan includes general treatment measures that 
will mitigate for the increased frequency and duration of channel erosive flows due to 
runoff from smaller storms, provide for effective treatment of pollutants in stormwater, 
and mitigate potential temperature impacts.  This mitigation is being achieved by using 
Best Management Practices (BMPs) that will control runoff from no less than 95% of the 
impervious area and no less than 80% of the developed area. 
 
The forested, limited disturbance or meadow stormwater buffers in open space will be 
protected from alteration through the execution of a deed restriction, as outlined in 
Finding 9.  The applicant proposes to use the deed restriction language contained in 
Appendix G of Chapter 500 and submitted a draft deed restriction that meets Department 
standards. 
 
The stormwater management system proposed by the applicant was reviewed by, and 
revised in response to comments from, BLR.  After a final review, BLR commented that 
the proposed stormwater management system is designed in accordance with the General 
Standards contained in Chapter 500(4)(C) and recommended that the applicant’s design 
engineer or another qualified engineer oversee the construction of the stormwater 
management structures to ensure that they are installed in accordance with the details and 
notes specified on the approved plans.  Within 30 days from completion of the entire 
system, or if the project takes more than one year to complete, at least once per year, the 
applicant must submit a log of inspection reports detailing the items inspected, 
photographs taken, and the dates of each inspection to the BLR for review. 
 
Based on the stormwater system’s design and BLR’s review, the Department finds that 
the applicant has made adequate provision to ensure that the proposed project will meet 
the General Standards contained in Chapter 500(4)(C) provided that the applicant retains 
a professional engineer to inspect and document construction of the stormwater 
management system as outlined above. 
 
C.   Flooding Standard:   
 
The applicant is proposing to utilize a stormwater management system based on estimates 
of pre- and post-development stormwater runoff flows obtained by using Hydrocad, a 
stormwater modeling software that utilizes the methodologies outlined in Technical 
Releases #55 and #20, U.S.D.A., Soil Conservation Service and detains stormwater from 
24-hour storms of 2-, 10-, and 25-year frequency.  The post-development peak flow from 
the site will not exceed the pre-development peak flow from the site and the peak flow of 
the receiving water will not be increased as a result of stormwater runoff from the 
development site. 
 
BLR commented that the proposed system is designed in accordance with the Flooding 
Standard contained in Chapter 500(4)(F). 
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Based on the system’s design and BLR’s review, the Department finds that the applicant 
has made adequate provision to ensure that the proposed project will meet the Flooding 
Standard contained in Chapter 500(4)(F) for peak flow from the project site, and channel 
limits and runoff areas.   
 
The Department further finds that the proposed project will meet the Chapter 500 
standards for: (1) easements and covenants; (2) management of stormwater discharges; 
(3) discharge to freshwater wetlands; and (4) threatened or endangered species. 
 

12. GROUNDWATER: 
 

The project site is not located over a mapped sand and gravel aquifer.  Other than 
drinking water, the proposed project does not propose any withdrawal from the 
groundwater.  Wastewater will be disposed of via onsite communal wastewater disposal 
system with common disposal beds as described in Finding 13. 
 
Based on DEA’s review of the information discussed in Findings 12 and 13, the 
Department finds that the proposed project will not unreasonably deplete ground water 
resources.  Therefore, the Department further finds that the proposed project will not 
have an unreasonable adverse effect on ground water quality or quantity. 
 

13. WATER SUPPLY: 
 
When completed, the proposed project is anticipated to use 5,400 gallons of water per 
day.  Water will be supplied by the Kittery Water District.  The applicant submitted a 
letter from the District, dated July 25, 2017, indicating that it will be capable of servicing 
this project. 
 
The Department finds that the applicant has made adequate provision for securing and 
maintaining a sufficient and healthful water supply. 
 

14. WASTEWATER DISPOSAL: 
 
Wastewater will be disposed of by an engineered system that consists of a septic tank and 
advanced treatment system for each lot.  Aerobically treated effluent will be pumped 
from each lot, via individual force mains, to a common wastewater disposal bed located 
on the southeasterly portion of the parcel.  Each house will be equipped with an 
automatic transfer switch to allow an auxiliary power source to operate the wastewater 
treatment system in the event of a power outage.  The Declaration of Covenants and 
Restrictions authorizes the homeowners’ association to inspect and assist in maintaining 
the wastewater treatment system on each lot. 
 
The applicant submitted the soil survey map and report discussed in Finding 9, and an 
analysis of potential impacts to off-site groundwater quality resulting from on-site 
wastewater disposal prepared by a certified geologist.  In a letter, dated March 4, 2018, 
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the Department of Health and Human Services, Division of Environmental Health 
Subsurface Wastewater Unit (DHHS-DEH) granted its approval to this engineered 
system.  This information was reviewed by, and revised in response to comments from, 
DEA. 
 
Based on the information provided in the application, DEA’s comments, and DHHS-
DEH’s comments, the Department finds that the proposed wastewater disposal system 
will be built on suitable soil types and that Maine’s Drinking Water Standard for nitrates 
will be met at the project’s property lines. 
  

15. SOLID WASTE: 
 
When completed, the proposed project will generate an unspecified amount of municipal 
solid waste per year from the 20 residential lots.  Residents of the subdivision must either 
take their household trash to the Town of Kittery’s Resource Recovery Facility (transfer 
station) or must make arrangements with a licensed waste hauler that is licensed by the 
state or exempt from licensing under Chapter 411.  All municipal solid wastes are then 
transported from the transfer station for disposal at ecomaine in Portland, which is 
currently in substantial compliance with the Maine Solid Waste Management Rules. 
 
The proposed project will generate approximately 3,000 cubic yards of stumps and 
grubbings.  All stumps and grubbings generated will be chipped and ground on site, and 
used as erosion control mix and landscape mulching in compliance with the Solid Waste 
Management Regulations of the State of Maine. 
 
The proposed project will generate approximately 2,000 cubic yards of construction 
debris and demolition debris.  All construction and demolition debris generated will be 
disposed of at the Waste Management facility in Rochester, NH, which is currently in 
substantial compliance with the Maine Solid Waste Management Rules. 
 
Based on the above information, the Department finds that the applicant has made 
adequate provision for solid waste disposal. 
 

16. FLOODING: 
 
The proposed project is not located within the 100-year flood plain of any river or stream. 
 
The Department finds that the proposed project is unlikely to cause or increase flooding 
or cause an unreasonable flood hazard to any structure. 
 

17. WETLAND IMPACTS: 
 
The applicant proposes to directly alter 6,438 square feet of forested freshwater wetlands 
at six locations for the construction of the access road.  The proposed alteration is shown 
on the set of plans referenced in Finding 1.  Given the location of the wetlands on the 
parcel some amount of wetland impact is unavoidable.  The applicant has avoided and 
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minimized wetland impacts to the greatest extent practicable by designing the access road 
to cross wetlands at their narrowest point and designing road side slopes at 2H:1V at the 
wetland crossings.  According to the Department’s Geographic Information System, there 
are no mapped Significant Wildlife Habitats associated with the project site. 
 
The Department finds that the applicant has avoided and minimized forested, freshwater 
wetland impacts to the greatest extent practicable, and that the proposed project 
represents the least environmentally damaging alternative that meets the overall purpose 
of the project. 

 
 
BASED on the above findings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S. §§ 480-A–480-JJ and Section 401 of the 
Federal Water Pollution Control Act: 
 
A. The proposed activity will not unreasonably harm any significant wildlife habitat, 

freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic habitat, 
travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life. 

 
B. The proposed activity will not violate any state water quality law including those 

governing the classifications of the State's waters. 
 
 
BASED on the above findings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S. §§ 481–489-E: 
 
A. The applicant has provided adequate evidence of financial capacity and technical ability 

to develop the project in a manner consistent with state environmental standards provided 
that final financial evidence is submitted to the BLR for review and approval, as outlined 
in Finding 2. 

 
B. The applicant has made adequate provision for fitting the development harmoniously into 

the existing natural environment and the development will not adversely affect existing 
uses, scenic character, air quality, water quality or other natural resources in the 
municipality or in neighboring municipalities. 

 
C. The proposed development will be built on soil types which are suitable to the nature of 

the undertaking and will not cause unreasonable erosion of soil or sediment nor inhibit 
the natural transfer of soil. 

 
D. The proposed development meets the standards for storm water management in 38 

M.R.S. § 420-D and the standard for erosion and sedimentation control in 38 M.R.S. § 
420-C provided that sewer grit and sediment are disposed of properly and that the 
installation of stormwater components is overseen and documented as described in 
Finding 11 and provided that executed deed restrictions for the designated stormwater 
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buffers are recorded and all stormwater buffer are marked on the ground as described in 
Finding 9. 

 
E. The proposed development will not pose an unreasonable risk that a discharge to a 

significant groundwater aquifer will occur. 
 
F. The applicant has made adequate provision of utilities, including water supplies, 

sewerage facilities and solid waste disposal required for the development and the 
development will not have an unreasonable adverse effect on the existing or proposed 
utilities in the municipality or area served by those services. 

 
G. The activity will not unreasonably cause or increase the flooding of the alteration area or 

adjacent properties nor create an unreasonable flood hazard to any structure. 
 
 
THEREFORE, the Department APPROVES the application of CHINBURG DEVELOPMENT, 
LLC to construct a 20-lot residential subdivision as described in Finding 1, SUBJECT TO THE 
FOLLOWING CONDITIONS and all applicable standards and regulations: 
 
1. The Standard Conditions of Approval, a copy attached. 
 
2. In addition to any specific erosion control measures described in this or previous orders, 

the applicant shall take all necessary actions to ensure that its activities or those of its 
agents do not result in noticeable erosion of soils or fugitive dust emissions on the site 
during the construction and operation of the project covered by this approval.  

 
3. Severability.  The invalidity or unenforceability of any provision, or part thereof, of this 

License shall not affect the remainder of the provision or any other provisions.  This 
License shall be construed and enforced in all respects as if such invalid or unenforceable 
provision or part thereof had been omitted. 

 
4. The applicant shall include in all conveyances of subdivision lots deed restrictions 

making the conveyance subject to all terms and conditions of this Department permit and 
any applicable municipal approval.  These terms and conditions may be incorporated by 
specific and prominent reference to the permit in the deed.  All conveyances required by 
this approval to contain restrictions shall include in the restrictions the requirement that 
any subsequent conveyance shall specifically include the same restrictions. 

 
5. The applicant shall give a copy of this permit, including the standard conditions, and a 

copy of the approved subdivision plan to each lot buyer at least 14 days prior to the date 
of closing on the sale or lease of the lot.  The applicant also shall maintain a file 
containing signed and dated statements by lot buyers or lessees acknowledging that they 
have received and read their copy of this permit and the subdivision plan prior to the 
closing on their lot.  The file shall also contain a copy of the signed and dated deed or 
lease containing the restrictive covenants required under this approval.  The applicant 
shall make this file available for inspection upon request by the Department. 
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Department of Environmental Protection 
SITE LOCATION OF DEVELOPMENT (SITE) 

STANDARD CONDITIONS 
 

A. Approval of Variations from Plans.  The granting of this approval is dependent upon and limited 
to the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the applicant.  Any variation from these plans, proposals, and supporting documents 
is subject to review and approval prior to implementation.  Further subdivision of proposed lots by 
the applicant or future owners is specifically prohibited without prior approval of the Board, and 
the applicant shall include deed restrictions to that effect. 

 
B. Compliance with All Applicable Laws.  The applicant shall secure and comply with all applicable 

federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior 
to or during construction and operation, as appropriate. 

 
C. Compliance with All Terms and Conditions of Approval.  The applicant shall submit all reports 

and information requested by the Board or the Department demonstrating that the applicant has 
complied or will comply with all preconstruction terms and conditions of this approval.  All 
preconstruction terms and conditions must be met before construction begins. 

 
D. Advertising.  Advertising relating to matters included in this application shall refer to this approval 

only if it notes that the approval has been granted WITH CONDITIONS, and indicates where 
copies of those conditions may be obtained. 

 
E. Transfer of Development.  Unless otherwise provided in this approval, the applicant shall not sell, 

lease, assign or otherwise transfer the development or any portion thereof without prior written 
approval of the Board where the purpose or consequence of the transfer is to transfer any of the 
obligations of the developer as incorporated in this approval.  Such approval shall be granted only 
if the applicant or transferee demonstrates to the Board that the transferee has the technical capacity 
and financial ability to comply with conditions of this approval and the proposals and plans 
contained in the application and supporting documents submitted by the applicant. 

 
F. Time frame for approvals.  If the construction or operation of the activity is not begun within four 

years, this approval shall lapse and the applicant shall reapply to the Board for a new approval.  The 
applicant may not begin construction or operation of the development until a new approval is 
granted.  A reapplication for approval may include information submitted in the initial application 
by reference.  This approval, if construction is begun within the four-year time frame, is valid for 
seven years.  If construction is not completed within the seven-year time frame, the applicant must 
reapply for, and receive, approval prior to continuing construction. 

 
G. Approval Included in Contract Bids.  A copy of this approval must be included in or attached to 

all contract bid specifications for the development. 
 
H. Approval Shown to Contractors.  Work done by a contractor pursuant to this approval shall not 

begin before the contractor has been shown by the developer a copy of this approval. 
 (2/81)/Revised December 27, 2011 

DEPLW 0429 
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Natural Resources Protection Act (NRPA) 

Standard Conditions 

 

 
THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED 
UNDER THE NATURAL RESOURCES PROTECTION ACT, 38 M.R.S.A. § 480-A ET SEQ., UNLESS 
OTHERWISE SPECIFICALLY STATED IN THE PERMIT. 
 
A. Approval of Variations From Plans.  The granting of this permit is dependent upon and limited to the 

proposals and plans contained in the application and supporting documents submitted and affirmed to 
by the applicant.  Any variation from these plans, proposals, and supporting documents is subject to 
review and approval prior to implementation. 

 
B. Compliance With All Applicable Laws.  The applicant shall secure and comply with all applicable 

federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior to 
or during construction and operation, as appropriate. 

 
C. Erosion Control.  The applicant shall take all necessary measures to ensure that his activities or those 

of his agents do not result in measurable erosion of soils on the site during the construction and 
operation of the project covered by this Approval. 

 
D. Compliance With Conditions.  Should the project be found, at any time, not to be in compliance with 

any of the Conditions of this Approval, or should the applicant construct or operate this development 
in any way other the specified in the Application or Supporting Documents, as modified by the 
Conditions of this Approval, then the terms of this Approval shall be considered to have been violated. 

 
E. Time frame for approvals.  If construction or operation of the activity is not begun within four years, 

this permit shall lapse and the applicant shall reapply to the Board for a new permit.  The applicant 
may not begin construction or operation of the activity until a new permit is granted.  Reapplications 
for permits may include information submitted in the initial application by reference.  This approval, 
if construction is begun within the four-year time frame, is valid for seven years.  If construction is 
not completed within the seven-year time frame, the applicant must reapply for, and receive, approval 
prior to continuing construction. 

 
F. No Construction Equipment Below High Water.  No construction equipment used in the undertaking 

of an approved activity is allowed below the mean high water line unless otherwise specified by this 
permit. 

 
G. Permit Included In Contract Bids.  A copy of this permit must be included in or attached to all contract 

bid specifications for the approved activity. 
 
H. Permit Shown To Contractor.  Work done by a contractor pursuant to this permit shall not begin before 

the contractor has been shown by the applicant a copy of this permit. 
 
Revised (4/92) DEP LW0428 
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STORMWATER STANDARD CONDITIONS 
 

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDITIONS OF THIS 
APPROVAL IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY CRITERIA 

FOR APPROVAL 
 

Standard conditions of approval.  Unless otherwise specifically stated in the approval, a department 
approval is subject to the following standard conditions pursuant to Chapter 500 Stormwater Management 
Law. 
 

(1) Approval of variations from plans. The granting of this approval is dependent upon and 
limited to the proposals and plans contained in the application and supporting documents 
submitted and affirmed to by the permittee. Any variation from these plans, proposals, and 
supporting documents must be reviewed and approved by the department prior to implementation. 
Any variation undertaken without approval of the department is in violation of 38 M.R.S. §420-
D(8) and is subject to penalties under 38 M.R.S. §349. 

 
(2) Compliance with all terms and conditions of approval. The applicant shall submit all 
reports and information requested by the department demonstrating that the applicant has 
complied or will comply with all terms and conditions of this approval. All preconstruction terms 
and conditions must be met before construction begins. 

 
(3) Advertising. Advertising relating to matters included in this application may not refer to 
this approval unless it notes that the approval has been granted WITH CONDITIONS, and 
indicates where copies of those conditions may be obtained. 

 
(4) Transfer of project. Unless otherwise provided in this approval, the applicant may not sell, 
lease, assign, or otherwise transfer the project or any portion thereof without written approval by 
the department where the purpose or consequence of the transfer is to transfer any of the 
obligations of the developer as incorporated in this approval. Such approval may only be granted 
if the applicant or transferee demonstrates to the department that the transferee agrees to comply 
with conditions of this approval and the proposals and plans contained in the application and 
supporting documents submitted by the applicant. Approval of a transfer of the permit must be 
applied for no later than two weeks after any transfer of property subject to the license. 

 
(5) Time frame for approvals. If the construction or operation of the activity is not begun within 
four years, this approval shall lapse and the applicant shall reapply to the department for a new 
approval. The applicant may not begin construction or operation of the project until a new approval 
is granted. A reapplication for approval may include information submitted in the initial 
application by reference.  This approval, if construction is begun within the four-year time frame, 
is valid for seven years.  If construction is not completed within the seven-year time frame, the 
applicant must reapply for, and receive, approval prior to continuing construction. 

 
(6) Certification. Contracts must specify that "all work is to comply with the conditions of the 
Stormwater Permit." Work done by a contractor or subcontractor pursuant to this approval may 
not begin before the contractor and any subcontractors have been shown a copy of this approval 
with the conditions by the permittee, and the permittee and each contractor and subcontractor has 
certified, on a form provided by the department, that the approval and conditions have been 
received and read, and that the work will be carried out in accordance with the approval and 
conditions. Completed certification forms must be forwarded to the department. 
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(7) Maintenance. The components of the stormwater management system must be adequately 
maintained to ensure that the system operates as designed, and as approved by the Department. 
If maintenance responsibility is to be transferred from the permittee to another entity, a transfer 
request must be filed with the Department which includes the name and contact information for 
the person or entity responsible for this maintenance. The form must be signed by the 
responsible person or agent of the responsible entity. 

 
 (8) Recertification requirement. Within three months of the expiration of each five-year 
interval from the date of issuance of the permit, the permittee shall certify the following to the 
department. 

 
(a) All areas of the project site have been inspected for areas of erosion, and 

appropriate steps have been taken to permanently stabilize these areas. 
 

(b) All aspects of the stormwater control system are operating as approved, have been 
inspected for damage, wear, and malfunction, and appropriate steps have been taken to repair or 
replace the system, or portions of the system, as necessary. 

 
(c) The stormwater maintenance plan for the site is being implemented as approved 

by the Department, and the maintenance log is being maintained. 
  

(d) All proprietary systems have been maintained according to the manufacturer’s 
recommendations. Where required by the Department, the permittee shall execute a 5-year 
maintenance contract with a qualified professional for the coming 5-year interval. The 
maintenance contract must include provisions for routine inspections, cleaning and general 
maintenance. 

 
(e) The Department may waive some or all of these recertification requirements on a 

case-by-case basis for permittees subject to the Department’s Multi-Sector General Permit 
(“MSGP”) and/or Maine Pollutant Discharge Elimination System (“MEPDES”) programs where 
it is demonstrated that these programs are providing stormwater control that is at least as 
effective as required pursuant to this Chapter. 

 
(9) Transfer of property subject to the license. If any portion of the property subject to the 
license containing areas of flow or areas that are flooded are transferred to a new property 
owner, restrictive covenants protecting these areas must be included in any deeds or leases, and 
recorded at the appropriate county registry of deeds. Also, in all transfers of such areas and areas 
containing parts of the stormwater management system, deed restrictions must be included 
making the property transfer subject to all applicable terms and conditions of the permit. These 
terms and conditions must be incorporated by specific and prominent reference to the permit in 
the deed. All transfers must include in the restrictions the requirement that any subsequent 
transfer must specifically include the same restrictions unless their removal or modification is 
approved by the Department. These restrictions must be written to be enforceable by the 
Department, and must reference the permit number. 

 
(10) Severability. The invalidity or unenforceability of any provision, or part thereof, of this permit 
shall not affect the remainder of the provision or any other provisions. This permit shall be 
construed and enforced in all respects as if such invalid or unenforceable provision or part thereof 
had been omitted. 

 
November 16, 2005 (revised August 15, 2015) 
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DEP INFORMATION SHEET 
Appealing a Department Licensing Decision

 
 Dated: November 2018 Contact: (207) 287-2452 
 

 
SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection’s (DEP) Commissioner: (1) an administrative process before the Board 
of Environmental Protection (Board); or (2) a judicial process before Maine’s Superior Court.  An aggrieved 
person seeking review of a licensing decision over which the Board had original jurisdiction may seek judicial 
review in Maine’s Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S. § 3451(4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S. § 480-HH(1)) or a general permit for a tidal energy demonstration project (38 
M.R.S. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.  

This information sheet, in conjunction with a review of the statutory and regulatory provisions referred to 
herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial 
appeal.   
 
I. ADMINISTRATIVE APPEALS TO THE BOARD 
 

LEGAL REFERENCES 

The laws concerning the DEP’s Organization and Powers, 38 M.R.S. §§ 341-D(4) & 346; the Maine 
Administrative Procedure Act, 5 M.R.S. § 11001; and the DEP’s Rules Concerning the Processing of 
Applications and Other Administrative Matters (“Chapter 2”), 06-096 C.M.R. ch. 2. 

 
DEADLINE TO SUBMIT AN APPEAL TO THE BOARD 
The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision was filed 
with the Board.  Appeals filed more than 30 calendar days after the date on which the Commissioner's decision was 
filed with the Board will be dismissed unless notice of the Commissioner’s license decision was required to be given 
to the person filing an appeal (appellant) and the notice was not given as required. 

 
HOW TO SUBMIT AN APPEAL TO THE BOARD  

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, 17 State 
House Station, Augusta, ME  04333-0017. An appeal may be submitted by fax or e-mail if it contains a 
scanned original signature. It is recommended that a faxed or e-mailed appeal be followed by the submittal 
of mailed original paper documents.  The complete appeal, including any attachments, must be received at 
DEP’s offices in Augusta on or before 5:00 PM on the due date; materials received after 5:00 pm are not 
considered received until the following day.  The risk of material not being received in a timely manner is 
on the sender, regardless of the method used. The appellant must also send a copy of the appeal documents 
to the Commissioner of the DEP; the applicant (if the appellant is not the applicant in the license proceeding 
at issue); and if a hearing was held on the application, any intervenor in that hearing process.  All of the 
information listed in the next section of this information sheet must be submitted at the time the appeal is 
filed.   
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 INFORMATION APPEAL PAPERWORK MUST CONTAIN 

Appeal materials must contain the following information at the time the appeal is submitted: 

1. Aggrieved Status.  The appeal must explain how the appellant has standing to maintain an appeal.  This 
requires an explanation of how the appellant may suffer a particularized injury as a result of the 
Commissioner’s decision.  

2. The findings, conclusions, or conditions objected to or believed to be in error.  The appeal must identify 
the specific findings of fact, conclusions regarding compliance with the law, license conditions, or other 
aspects of the written license decision or of the license review process that the appellant objects to or 
believes to be in error. 

3. The basis of the objections or challenge. For the objections identified in Item #2, the appeal must state 
why the appellant believes that the license decision is incorrect and should be modified or reversed.  If 
possible, the appeal should cite specific evidence in the record or specific licensing requirements that 
the appellant believes were not properly considered or fully addressed.   

4. The remedy sought.  This can range from reversal of the Commissioner's decision on the license or 
permit to changes in specific permit conditions. 

5. All the matters to be contested.  The Board will limit its consideration to those matters specifically 
raised in the written notice of appeal. 

6. Request for hearing.  If the appellant wishes the Board to hold a public hearing on the appeal, a request 
for public hearing must be filed as part of the notice of appeal, and must include an offer of proof in 
accordance with Chapter 2. The Board will hear the arguments in favor of and in opposition to a hearing 
on the appeal and the presentations on the merits of an appeal at a regularly scheduled meeting. If the 
Board decides to hold a public hearing on an appeal, that hearing will then be scheduled for a later date.  

7. New or additional evidence to be offered.  If an appellant wants to provide evidence not previously 
provided to DEP staff during the DEP’s review of the application, the request and the proposed 
evidence must be submitted with the appeal.  The Board may allow new or additional evidence, referred 
to as supplemental evidence, to be considered in an appeal only under very limited circumstances.  The 
proposed evidence must be relevant and material, and (a) the person seeking to add information to the 
record must show due diligence in bringing the evidence to the DEP’s attention at the earliest possible 
time in the licensing process; or (b) the evidence itself must be newly discovered and therefore unable to 
have been presented earlier in the process.  Specific requirements for supplemental evidence are found 
in Chapter 2 § 24.  

 
OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record.  A license application file is public 
information, subject to any applicable statutory exceptions, and is made easily accessible by the DEP.  
Upon request, the DEP will make application materials available during normal working hours, provide 
space to review the file, and provide an opportunity for photocopying materials.  There is a charge for 
copies or copying services. 

2. Be familiar with the regulations and laws under which the application was processed, and the 
procedural rules governing your appeal.  DEP staff will provide this information on request and answer 
general questions regarding the appeal process. 

3. The filing of an appeal does not operate as a stay to any decision.  If a license has been granted and it 
has been appealed, the license normally remains in effect pending the processing of the appeal.  Unless 
a stay of the decision is requested and granted, a license holder may proceed with a project pending the 
outcome of an appeal, but the license holder runs the risk of the decision being reversed or modified as a 
result of the appeal. 
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WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, and will provide the name of the DEP project 
manager assigned to the specific appeal.  The notice of appeal, any materials accepted by the Board Chair as 
supplementary evidence, any materials submitted in response to the appeal, and relevant excerpts from the 
DEP’s application review file will be sent to Board members with a recommended decision from DEP staff.  
The appellant, the license holder if different from the appellant, and any interested persons are notified in 
advance of the date set for Board consideration of an appeal or request for public hearing.  The appellant 
and the license holder will have an opportunity to address the Board at the Board meeting.  With or without 
holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or remand the 
matter to the Commissioner for further proceedings.  The Board will notify the appellant, the license holder, 
and interested persons of its decision. 

 
 
II. JUDICIAL APPEALS 

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to 
Maine’s Superior Court (see 38 M.R.S. § 346(1); 06-096 C.M.R. ch. 2; 5 M.R.S. § 11001; and M.R. Civ. P. 
80C).  A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the 
Board’s or the Commissioner’s decision.  For any other person, an appeal must be filed within 40 days of 
the date the decision was rendered.  An appeal to court of a license decision regarding an expedited wind 
energy development, a general permit for an offshore wind energy demonstration project, or a general 
permit for a tidal energy demonstration project may only be taken directly to the Maine Supreme Judicial 
Court.  See 38 M.R.S. § 346(4). 
Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.  

 
ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board’s Executive Analyst at (207) 287-2452, or for judicial appeals contact the court clerk’s office in which 
your appeal will be filed.   
 
Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use 

as a legal reference.  Maine law governs an appellant’s rights. 
 

 



 
   Tel. (207) 287-2070    Drinking Water Program                        Fax (207) 287-4172 

 

 
March 4, 2018 

 
 
 

Chinburg Development, LLC 
Attn.:  Paul Kerrigan 
3 Penstock Way 
Newmarket, NH 03857 
 

 Subject:   Approval, Engineered System, Huntington Run Subdivision, 40 Betty Welch Road, Kittery 
 
Dear Mr. Kerrigan: 
 
The Division of Environmental Health has completed a review of a design for two engineered subsurface sewage disposal 
systems to serve Huntington Run Subdivision, which would include 20 single family dwellings.  The HHE-200 Forms dated 
12/13/2017 were prepared by James Logan, S.E.  The systems were designed by Altus Engineering, Inc., with plans signed and 
stamped by Jefferey K. Clifford. P.E. 
 
Hereafter, the term “design engineer” shall refer collectively to Altus Engineering, Inc., its staff, and its representatives unless 
otherwise specified; and the term “owner” shall refer collectively to Chinburg Development, LLC, its staff, and its 
representatives unless otherwise specified. 
 
Design Flow 
 
The design flow for each system is 2,700 gallons per day (gpd), based upon Table 4C of the Maine State Plumbing Code, 
Subsurface Wastewater Disposal Rules (Rules).  The design flows of 2,700 gpd are approved with the notation that the suitability 
of the design flow is the responsibility of the design engineer. 
 
Treatment Tanks 
 
The design includes one 1,000 gallon septic tank for each proposed single family dwelling, for a total of ten septic tanks for each 
of the two systems. 
 
The design includes one 1,000 gallon capacity OxyPro wastewater treatment unit for each proposed single family dwelling, for a 
total of ten units for each of the two systems.  
 
Disposal Areas  
 
The proposed systems include four disposal fields, designated Disposal Field A, B, C, and D by the design engineer.  Disposal 
Field A and Disposal Field C would serve one system.  Disposal Field B and Disposal Field D would serve the second system.  
Reference: Plan C-4.0. 
 
Each disposal field would be comprised of three rows of 22 H-20 load rated concrete chambers, in cluster configuration. 
 
Soils 
 
The soils are shown as 3-B, 3-C, 8-C, and 8-E, and 9-D/E per the Rules on the soil test pit log m prepared by James Logan, S.E. 
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Well Setback 
 
There are no potable water supply wells reported within 300 feet of the proposal. 
 
Mounding Analysis 

 
The proposed system will not result in groundwater mounding sufficient to intrude into the disposal area, according to the 
calculations provided by the design engineer.   
 
Site Transmission Analysis 
 
The proposed system design demonstrates that there are sufficient soils down-gradient to prevent the effluent from surfacing 
within 50 feet of the disposal field, according to the calculations provided by the design engineer. 
 
Interagency Review 

 
The Maine Department of Environmental Protection (MDEP) has reviewed the application and stated that no reason was found 
to believe the proposal would cause unreasonable adverse impact on resources and uses in the area likely to be affected; the 
project site is not located on a mapped sand and gravel aquifer; the project site is not located in the watershed of a waterbody 
most at risk from development, and no wetlands as mapped by the National Wetlands Inventory will be adversely affected.  
MDEP also commented that mapped wetlands are located 200 feet to the east and 140 feet to the west of the proposed 
engineered disposal fields, according to project plans. Appropriate erosion control measures should be employed during system 
construction to minimize any risk to the wetlands. 
 
Findings 
 
The system meets the Rules, unless otherwise noted.  Therefore, the design is approved with the following conditions and 
comments: 

 
1. The owner must retain the design engineer to oversee construction.  The constructed system may not be used unless all 

pertinent requirements of the Rules have been met. 
 

2. Each of the two engineered disposal systems requires a separate permit.  The design engineer must provide one copy of a 
completed page one of an HHE-200 for each of the two systems to the Local Plumbing Inspector (LPI) for permitting 
purposes. 
 

3. Construction must not commence until the owner has obtained the necessary plumbing permit from LPI. 
 

4. The design engineer must provide sufficient supervision to assure that the system is constructed as designed and in 
accordance with the code and other regulations.  Attention must be given to site preparation, fill selection and placement, 
installation of pipes, mechanical and electrical systems.  

 
5. The design engineer must provide the owner and this office with a brief report on the construction including any unexpected 

conditions encountered and any changes made from the approved drawings.  The LPI must not issue the Certificate of 
Approval until the LPI has received the aforementioned report from the design engineer. 

 
6. The design engineer must test all systems prior to acceptance by the owner.  The testing must determine whether the 

components were correctly installed and whether they function as designed.  This includes confirmation that flow dividing 
devices or configurations function as intended. 

 
7. The design engineer, with the concurrence of the LPI must determine when the site conditions are suitable for construction. 

 
8. Construction must cease whenever the design engineer determines that the site conditions, or workmanship, or materials are 

unacceptable. 
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9. The owner and design engineer must inform the LPI of the proposed construction schedule and must also inform the LPI of 

the progress of construction. They must cooperate fully with the LPI in scheduling any inspections and providing any 
equipment necessary for the inspection. 

 
10. The design engineer must provide the owner with an Operations and Maintenance Manual containing written 

recommendations for the operation and maintenance of the system including inspection and pumping schedules and record 
keeping procedures. 

 
11. The owner must operate the system within the requirements of Rules and the limitations of this design. 

 
12. The owner must inform the LPI and the design engineer of any operational problem and/or malfunction. 

 
13. The Local Plumbing Inspector must inspect the engineered disposal system in accordance with Section 10.D.2 of the Rules.  

In addition, the property owner must retain the design engineer to inspect the construction of the system.  The inspection 
must be sufficient for the design engineer to determine that the system was installed as designed. 

 
14. Erosion control measures must be employed during system construction to minimize risk to adjacent wetlands. 

 
15. This approval is only for the rules administered by this office and it does not consider other federal, state or local 

regulations.  The owner is responsible for compliance with any other pertinent regulations. 
 

16. By accepting this approval and the associated plumbing permit, the owner agrees to comply fully with the conditions of 
approval and the Subsurface Wastewater Disposal Rules. 

 
Based upon this approval of the design, the LPI may issue the permit required for an engineered system.   
 
Because installation and owner maintenance has a significant effect on the working order of onsite sewage disposal systems, 
including their components, the Division makes no representation or guarantee as to the efficiency and/or operation of the 
system. 
 
Should you have any questions, please feel free to contact me at (207) 287-5695, or by fax at (207) 287-4172. 
 

Sincerely, 

 
James A. Jacobsen 

       Project Manager, Webmaster 
       Division of Environmental Health 
       Drinking Water Program 
       Subsurface Wastewater Unit 
       e-mail:  james.jacobsen@maine.gov  

 
 
/jaj 
      
xc:   File 
       Jefferey K. Clifford. P.E. via e-mail  

Robert Marchi, L.P.I. via e-mail  
 James Logan, S.E. via e-mail  
 William Noble, MDEP via e-mail  
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November 20, 2017 

 
 

WASTEWATER MOUNDING AND TRANSMISSION ANALYSIS 
BETTY WELCH ROAD SUBDIVISION 

KITTERY, MAINE 
 
 

INTRODUCTION: 
 
The purpose of this study is to determine the extent of mounding and wastewater effluent 
movement beneath proposed engineered subsurface wastewater disposal fields serving the Betty 
Welch Road Subdivision consisting of 20 three-bedroom homes. The proposed development is 
located at 4567 Betty Welch Road between Betty Welch Road, Cutts Road and the Maine Turnpike. 
 
The total design flow of the proposed subsurface wastewater disposal fields is 5,400 gallons per 
day and is disposed in 4 modules (pods), each receiving a maximum of 1,350 gallons per day. 
 
Data used for this project includes a site plan prepared by Altus Engineering of Portsmouth, New 
Hampshire, a Soil Narrative Report prepared by Longview Partners of Buxton, Maine, along with 
published regional maps and literature. 
 
SUBSURFACE WASTEWATER DISPOSAL SYSTEM: 
 
The four-proposed subsurface wastewater disposal fields each consist of 66 (three rows of 22) 
concrete chambers covering an area of 24 by 88 feet. 
 
WASTEWATER MOUNDING AND TRANSMISSION ANALYSIS: 
 
Groundwater mounding is anticipated to occur beneath the proposed disposal fields due to the 
presence of a low hydraulic conductivity layer (firm soil at 18 to 28 inches below ground 
surface) beneath the disposal field. The following analysis is a two-step approach used to 
estimate the height of a groundwater mound beneath a wastewater disposal field on a sloping site 
and estimate the size of a fill extension (Transmission Analysis) to prevent wastewater breakout. 
The first step is to use an analytical model (Khan et al. 1976) to estimate the geometry of a 
groundwater mound assuming that the ground surface below the disposal field is level. The 
second step is to use the analytical modeling results to determine the appropriate down-slope fill 
extension length.  
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Step 1 - Analytical Model: 
 
Khan et al. (1976) presents an analytical model that can be used to estimate the extent of 
groundwater mounding on a low hydraulic conductivity layer in the vadose zone below a 
wastewater disposal field.  The conceptual model and a spreadsheet with all calculations are 
presented in Appendix A.  Khan et al. (1976) used the following assumptions to simplify the 
model: 
 
• The conceptual model is for a two-dimensional vertical cross-section with a disposal area 

(W).  The half-width (w) is assumed to be much smaller than the length of the disposal 
area (if the half-width is not much smaller than the length of the disposal area, then the 
model will provide a more conservative estimate of mounding).   

 
• The low hydraulic conductivity layer (K2) and high hydraulic conductivity layer (K1) 

interface is the sole cause of mounding (the seasonal high-water table is at or below the 
interface). 

 
• The soil in each hydraulic conductivity layer is homogeneous and isotropic. K1 >K2.  The 

K1/K2 interface is horizontal. 
 
• The infiltration rate of wastewater (q’) is greater than the hydraulic conductivity of the 

lower layer (K2).  Infiltration is assumed to be constant. 
  
The following equations, based on the conceptual model illustrated in Appendix A, were used to 
calculate the estimated maximum groundwater mounding and the distance from the center of the 
disposal field where groundwater mounding becomes negligible (the required extent of fill 
material downgradient from the disposal field to contain the mounded groundwater). 
 
The height of the mound, H (ft), is calculated by: 
 

H w
K

K

q

K

q

K

x

w
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 −
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where, 
 
 w  = ½ width of the disposal area (ft) - full width used for this analysis, 
 q’ = uniform recharge rate into the disposal area (ft/day), 
 K1 = hydraulic conductivity of the upper soil layer (ft/day), 
 K2 = hydraulic conductivity of the lower soil layer (ft/day), 
 x  = distance from center of disposal field (ft). 
 
The maximum height of the mound, Hmax (ft), is calculated by setting the distance from the 
center of the disposal field (x) to zero. 
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The ground surface below the proposed disposal fields slopes downward toward wetland areas 
on either side of the ridge where the wastewater disposal areas are located at an average slope of 
about 6%. Since all wastewater will flow predominately in one direction (down-slope), rather 
than uniformly around the disposal field in all directions, infiltration of the wastewater will be 
underneath the disposal field and within the downslope fill. The one-half width of the disposal 
field (w) is 12 feet. 
 
The Maine Geological Survey’s Water Well Database depicts one well nearby, at 49 Betty 
Welch Road, across the road from the proposed subdivision. This well, installed in 1916 by 
Clearwater Artesian Well Company, is a 260-foot domestic bedrock well which yields 17 gpm. 
Overburden thickness at that location is 28 feet. 
 
Hydraulic conductivity of the soil (layer 1 in the model is estimated to be 0.1 ft/day, based on 
values found in literature and previous constant head permeameter tests in Maine completed by 
Sweet Associates. Hydraulic conductivity of the bedrock (Layer 2 in the model) is estimated at 
0.0035 ft/day. The equivalent hydraulic conductivity is 0.023 ft/day or K2. K1 is the proposed 
fill around the chambers and it is specified at 40 ft/day. 
 
Based on the values of the abovementioned parameters, the maximum height of the mound 
above the K2 layer at the center of the disposal field (Hmax) is 0.9 feet. 
 
Step 2 - Estimate Length of Down-Slope Fill Extension: 
 
The length of the fill extension required to prevent the possibility of wastewater breakout on 
nearby side slopes can be determined by rearranging and solving the Khan et al. (1976) 
equations for a distance where the height of the mound is zero (Poeter et al., 2005): 
 
 L = w * (q’/K 2) , 
 
where, 
  
 L = length of fill extension required from center of disposal field (ft), 
 w  = ½ width of the disposal area (ft) - full width used for this analysis, 
 q’ = uniform recharge rate into the disposal area (ft/day), 
 K2 = hydraulic conductivity of the lower soil layer (ft/day). 
 
L is calculated to be 32 feet from the downgradient edge of the disposal field. 
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CONCLUSIONS:    
   
According to the assumptions and parameters used in this mounding and transmission analysis, 
the maximum groundwater mound height above the surface of the firm layer at the bottom edge 
of each disposal field is 0.9 feet. The proposed base of the disposal field should be at least 11 
inches above the 12-inch separation distance to the hardpan at a worst case of 15 inches (TP-106) 
below ground surface. The sand fill used under the disposal field and for the fill extensions 
should have a hydraulic conductivity of at least 40 feet per day. The fill extension should be at 
least 32 feet to prevent breakout through the sidewall. 
 

 
      
 
Dave Chapman, LSE      
Certified Geologist #458      
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APPENDIX A 
 

Khan et al. (1976) Model Description and Calculations 
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November 20, 2017 
 
 

GROUNDWATER IMPACT STUDY 
BETTY WELCH ROAD SUBDIVISION 

KITTERY, MAINE 
 
           
INTRODUCTION: 
 
The purpose of this study is to make an assessment of the hydrogeologic conditions of the 
abovementioned site and estimate the groundwater quality impact caused by the proposed on-site 
subsurface wastewater disposal systems for 20 three-bedroom houses. 
 
The proposed development is located at 4567 Betty Welch Road between Betty Welch Road, Cutts Road 
and the Maine Turnpike at the position indicated on the attached topographic map. Data used for this 
project includes a site plan prepared by Altus Engineering of Portsmouth, New Hampshire, a Soil 
Narrative Report prepared by Longview Partners of Buxton, Maine, along with published regional maps 
and literature. 
 
DISPOSAL FIELDS AND WATER SUPPLY: 
 
A common subsurface wastewater disposal area is proposed for the subdivision. This disposal area 
consists of four modules (pods) each with 66 (3 rows of 22) concrete chambers and each occupying a 
footprint of 24 by 88 feet. Each pod will receive up to 1,350 gallons of wastewater per day.  Municipal 
water will be provided to each of the lots. 
 
SURFICIAL GEOLOGY AND TOPOGRAPHY: 
 
The site is located on the U.S.G.S. York Harbor, Maine 7.5 Minute Series (Appendix A). Site area 
topography slopes generally downward from a high area where the four modules are located to lower 
areas occupied by wetlands to the southwest and northeast. 
 
The Surficial Geology Map of the York Harbor, Maine Quadrangle (Appendix A) shows Presumpscot 
Formation consisting of massive to laminated silty clays overlying rock and till in the site area. The scale 
of the map appears to be too small to include the upland soil in the subsurface wastewater disposal area 
which consists of glacial till and lacustrine deposits. 
 
According to the U.S. Department of Agriculture-National Cooperative Soil Service (USDA-NCSS) soil 
web, the soil under the site consists mostly of Scantic and Buxton silt loam. Under the disposal area, the 
soil was mapped as Hebron fine sandy loam. 
 
Logs for Test pit SW-1 to 6 and 100 to 114 were reviewed in connection with this report. These logs 
provided soil information at the larger scale necessary to describe soil conditions at the site. TP101 to 
104 and 106 were located in the proposed disposal area. These test pits encountered soil of either till 
(Dixfield) or lacustrine (Nicholville) origin (see Soil Narrative Report). Bedrock was not encountered in 
any of the pits. 
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The Maine Geological Survey’s online Significant Sand and Gravel Aquifer Map (Appendix A) shows 
that the site does not fall within a Significant Sand and Gravel Aquifer. 
 
HYDROGEOLOGY: 
 
Precipitation falling on this site enters the open pore spaces on the upper soil horizon, and percolates 
vertically downward until the water table is encountered.  Thereupon, flow is both horizontal and 
downhill.  Two factors of importance in determining the amount of recharge of precipitation into the soil 
on this site are the groundwater slope or gradient and soil texture.  The groundwater seepage velocity is 
used to calculate the extent of groundwater impact downgradient of the disposal field sites and has been 
calculated utilizing the following equation: 

v = Ki/n 
 
 
 

where, 
 
  v = groundwater seepage velocity (ft/day) 
  K = hydraulic conductivity (ft/day) 
  i = hydraulic gradient (ft/ft) 
  n = effective porosity (dimensionless) 
 
The hydraulic conductivity of the soil in the disposal area is estimated at 1 foot per day using a more 
conservative figure for lacustrine soil rather than the less conservative figure for glacial till. The average 
hydraulic gradient downgradient of the disposal areas averaged approximately 6%. A groundwater 
surface gradient of 3% was used as the slope parameter in the model. 
 
CONTAMINATION POTENTIAL: 
 
It is assumed that the worst potential for contamination is the nitrate-nitrogen (NO3-N) released from 
wastewater disposal fields.  NO3-N is known to cause methemoglobinemia in infants and is a suspected 
cause of stomach cancer.  The average NO3-N concentration value of effluent from OxyPro Advanced 
Treatment Units entering a disposal field is assumed to be 42 milligrams per liter (mg/L).  The Federal 
and State Drinking Water Limit for NO3-N in public water supplies is 10 mg/L.  
 
The primary mechanism of NO3-N concentration reduction is through dilution in groundwater and surface 
water.  Since groundwater is always slowly flowing beneath a disposal field, the NO3-N intercepting the 
water table below a disposal field mixes and dilutes in the groundwater and moves in the direction of 
groundwater flow in the form of a plume.  NO3-N is more concentrated in the center than near the edges 
of a plume.  A source that emanates a constant quantity of potential contaminants into groundwater will 
eventually reach a “steady state.”  The plume can then be characterized with regard to size, shape, and 
distribution of concentration. 
 
The method of analysis used to assess the impact of the septic systems on groundwater is an analytical 
model used to simulate individual plumes.  Analysis of the results of this model is instructive in assessing 
the possible shape and size of wastewater plumes.  The model was developed by Baetsle (1969) to depict 
the migration of radionuclides in porous media, which is adapted here to represent the subsurface 
migration of NO3-N.  It is a three-dimensional transport model of plumes generated by continuous, point 
sources in a uniform groundwater flow field.  Variables employed include seepage velocity (hydraulic 
conductivity multiplied by hydraulic gradient, divided by effective porosity), nitrate mass, time, and 
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dispersivity.  The concentration of NO3-N is calculated at a downgradient point at a specified time by use 
of the following equation: 
 

 
                    ;  
      
 
where, 
 
 C(x,y,z,t) = NO3-N concentration at specified location and time (mg/L) 
 x  = specified distance from source parallel to the direction of groundwater 

flow (ft) 
 y  = specified distance from source perpendicular to the direction of 

groundwater flow (ft) 
 z  = specified vertical distance from source (ft) 
 Co  = initial concentration at the source (mg/L) 
 Vo  = volume of source (ft3) 
 t  = time elapsed (day) 
 Dx,Dy,Dz = dispersion coefficient along the x,y,z axes (ft2/day) 
 v  = average linear velocity (ft/day). 
 
Assuming that groundwater flow is horizontal, the dispersion coefficient can be calculated as follows: 
  
 Dx,y,z  = v x,y,z; 
 
where  x,y,z is dispersivity (ft). 
 
The contaminant velocity of a solute subject to sorption/adsorption is calculated as follows: 
 
 Vp  = v/Rd; 
 
where Vp is the contaminant velocity (ft/day) and Rd is the retardation factor (unitless).  The retardation 
factor for NO3-N is equal to one, however, so the contaminant velocity is equal to the average linear 
velocity (Vp = v).  Dispersivity is estimated by an equation based on a weighted least-squares statistical 
analysis of collected longitudinal dispersivity data versus scale (Xu, Eckstein, 1995).  Longitudinal 
dispersivity can be estimated based on the following calculation: 
 
  x  = (0.83)[log10(Lp)]2.414; 
 
where  x is longitudinal dispersivity (ft), and Lp is the plume length (ft).  The plume length is a function of 
the elapsed time and is calculated by the following equation: 
 
 Lp   = Vpt. 
 
It has already been established that for NO3-N, the contaminant velocity (Vp) is equal to the average linear 
velocity (v).  Thus, Lp = vt.  The transverse and vertical dispersivities are related to the longitudinal 
dispersivity, as shown below: 
 
  y  =  x/3 
  z  =  x/20. 
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This method is used to calculate a downgradient NO3-N concentration at a specified elapsed time for a 
single release of NO3-N.  However, by applying the superposition technique, the estimated concentration 
of NO3-N downgradient at a specified time can be calculated for reoccurring daily NO3-N releases to 
simulate the NO3-N plume of a septic system (Chang, et al. 1998). 
 
In the main equation, CoVo is represented as a daily mass of nitrate-nitrogen loaded into the subsurface 
wastewater disposal systems.  This is estimated by multiplying the design flow volume of effluent by the 
assumed NO3-N concentration in the effluent.  The simulations were run based on average annual 
precipitation during drought conditions (60% of average annual precipitation).  The NO3-N concentration 
of the wastewater is diluted by the rainfall infiltrating the disposal fields during drought conditions.  The 
rainfall is assumed to have a NO3-N concentration of 0.5 mg/L.  The percent of rainfall infiltrating the 
soils above the disposal fields is estimated based on the soil type and ground surface slope (Maine 
Department of Environmental Protection, 1991).   
 
Parameters and results for the disposal field are displayed in Appendix B. The resulting 10 mg/L NO3-N 
concentration plume lengths for the four modular disposal fields are shown on the site plan. The 
downgradient edges of the 10 mg/L plumes are approximately 275 feet from the disposal areas and do not 
cross the boundaries of the subdivision. 
 
CONCLUSION: 
 
According to the assumptions made for this simulation, the wastewater disposal system will not result in 
an increase of NO3-N concentrations above 10 mg/L in groundwater at the subdivision perimeter property 
line.   
 
 
 
 
 
 
David Chapman       
Maine Certified Geologist #458     
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        6 Second Street Buxton, Maine 04093 207-693-8799 

 

 

 

February 6, 2018 

 

Mr. James Jacobsen 

Division of Environmental Health 

11 State House Station 

Augusta, Maine 04333-0011 

 

Re: Proposed engineered subsurface wastewater disposal system, Huntington Run Subdivision, Kittery 

 

Dear Jim, 

 

 Please find enclosed the HHE-220 for the above-referenced that we spoke about last August. I thought 

it might be helpful for me to mention a few of the factors that went into my design of the subsurface wastewater 

disposal system that is to serve the subdivision.  

 

 As you know, maximum daily design flows of 270 gallons per day (gpd) per dwelling results in a 5,400 

gpd base flow. The soils on-site are predominantly 3 C  profiles and require medium-large size rating for 

disposal field sizing (3.3 sq. ft./gpd disposal area). I used a large size rating for my design purposes (4.1 sq. 

ft./gpd  which requires that the disposal fields be constructed 8% larger than medium-large sized fields per  the 

Rules). Separation distances from soil limiting factors have been also increased by up to 3 times the required 

amounts (i.e. 36” instead of 12”). By incorporating an Oxy-Pro wastewater treatment unit at each dwelling, 

system sizing could be reduced by up to 50%; however we have only reduced disposal field area footprint by 

24%. 

 

 We have been working closely with Jeff Clifford, P.E. and Ron Beal, P.E. of Altus Engineering on this 

design and any of us are happy to answer any questions that you may have regarding the proposed project. 

 

 Feel free to call with any other questions you may have.  Otherwise, I look forward to your response. 

  
Sincerely, 

 

 
James Logan 

Longview Partners, LLC 

Certified Soil Scientist # 213 

Licensed Site Evaluator # 237 

USACE Certified Wetland Delineator 

 

cc. Jeffrey Clifford, P.E., Altus Engineering 
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 Attachment A 
 
 
 
 
 
 
 
 
 
 DECLARATION OF COVENANTS, CONDITIONS 
 AND RESTRICTIONS FOR 
  HUNTINGTON RUN SUBDIVISION 
 
 This Declaration of Covenants, Conditions and Restrictions (the “Declaration”) is made 
this ____ day of _________ 2018, by Chinburg Development, LLC, a New Hampshire limited 
liability company, (the “Declarant”) of 3 Penstock Way, Newmarket, NH 03857, being the 
current owner of real property identified as Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16, 
17, 18, 19, and 20 and the Common Open Space and the roadway Hamilton Lane, (each a “Lot,” 
collectively, the “Lots,” or “Property”) as shown on the plan entitled, “Huntington Run 
Subdivision, Map 66, Lots 2A, 8 and 8A, 40 Betty Welch Road, Kittery, Maine,” prepared by 
Altus Engineering, Inc., dated June 22, 2017, as revised through March 21, 2018 and recorded in 
the York County Registry of Deeds on ______, 2018 as Plan ______ Book _____ Page ______ 
(the “Plan”).  The Declarant hereby adopts the following covenants, conditions and restrictions 
applicable to the Property. 
 
 This Declaration is made for the purposes of ensuring the most appropriate development 
of the Lots; to protect Owners of the Lots against the improper use of Lots so as to preserve the 
values of their property; to reserve, so far as practical, the natural beauty and open space of the 
subdivision; to guard against the erection of poorly designed or proportioned dwellings and 
structures built of unsuitable or improper materials and in general, to provide adequately for a 
predictable quality of improvement within the development and thereby increase the value of 
investments made in homes within the subdivision.  The Declaration is also made for the purpose 
of maintaining the common open space; maintaining and plowing the roadway in the subdivision; 
inspecting, maintaining and correcting failures of the common force main, subsurface disposal 
fields and associated infrastructure, inspecting and filing the inspection reports for the on-lot 
wastewater system for each lot, pumping the on-lot septic tanks and allocating the costs. 
 
1.  Homeowners’ Association. 
 

1.1 Upon the sale of the last Lot, or sooner if the Declarant so decides, the Declarant 
shall establish a homeowners’ association designated as the Huntington Run Homeowners’ 
Association (the “Association”).  The Association shall be governed in accordance with this 
Declaration and By-Laws attached hereto as Exhibit A.  Membership in the Association shall be 
mandatory for all owners of Lots within the subdivision.  Until all Lots are sold, or sooner if the 
Declarant gives voluntary written notice in an acceptable form to the then Owners of record that 
the Declarant has relinquished its powers hereunder, control of the Association shall be vested 
with the Declarant subject to this Declaration.  Until such time the Association is formed, the 

Ron
Rectangle



 

 2 

Declarant shall maintain the common area open space, roadway, and such other items deemed 
necessary for the proper operation of the subdivision, and shall have the right to establish an 
annual budget for the management of these items, as well as a capital reserve fund and to assess 
each Lot Owner a portion of the cost.  At closing each Lot, the Owner will pay its pro-rata share 
of its annual fee and contribute toward the capital reserve fund to be held in reserve by the 
Declarant and turned over to the Association once formed.  The Declarant shall not be obligated 
to make any contribution to either the annual fee or the capital reserve fund. 
 
 1.2 After the Association has been formed and the Declarant has relinquished all 
control to the homeowners, there shall be a meeting of the Association, at which time one Lot 
Owner shall be elected President, who shall be a member of the Board of Directors.  A letter 
shall be sent to Maine Department of Environmental Protection (MDEP) Stormwater Program, 
notifying of the creation of an HOA.  The members will also elect at least two other members to 
serve on the Board of Directors.  Each Lot shall have one vote regardless of the number of 
Owners of the Lot.  The Board of Directors shall prepare an annual budget and assess one 
hundred percent (100%) of the cost of maintaining the common open space, roadway and such 
other items deemed necessary to the proper operation of the Association to each Lot Owner as a 
common expense assessment.  The Board of Directors shall determine the method of payment 
and may record a lien against any Lot Owner whose assessment is not paid within thirty (30) days 
of due date for the amount unpaid as well as all costs associated with collection of such expense 
including reasonable attorney’s fees. Failure of the Owner to pay the common expense within 
thirty (30) days shall result in the Owner being responsible for payment of an interest rate of 1-
1/2 percent per month on the unpaid balance until the balance is paid in full.  No annual meetings 
shall be held until such time as Declarant has relinquished control of the Association. 
  
2.  Drainage Easements; Stormwater Requirements; Wastewater Systems.   
 
 2.1 Upon conveyance of the first Lot, stormwater practice(s) and subsurface 
wastewater disposal field(s) as depicted on the Plan shall automatically be reserved for the 
benefit of the Declarant or the Association once formed.  The Declarant or the Association shall 
maintain the stormwater practice(s) in accordance with Stormwater Facility Maintenance 
Requirements in accordance with the Stormwater Management Facility Operation and 
Maintenance Manual (the “Stormwater O & M Manual”) attached hereto as Schedule A.  The 
management of these easements shall be further subject to the Bylaws of the Association. 
 
 2.2 As required by the Stormwater Facility Maintenance Requirements, the Declarant, 
or the Association shall have the stormwater facilities inspected by a qualified individual at a 
minimum of once per year in accordance with the O & M Manual for the specific type of facility.  
The persons conducting the inspection activities shall complete the appropriate inspection report 
and file it with the Town, if required. Within three (3) months of each five-year interval from the 
date of issuance of the permit, a report shall be submitted to MDEP Stormwater Program 
certifying that the stormwater practices are operating and maintained in accordance to the 
Stormwater O & M Manual. 
 
 2.3 The Association shall maintain any restricted buffer easement in accordance with 
Maine Department of Environmental Protection (“MDEP”) Permit No. ______________ and in 
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accordance with Stormwater Management Law, 38 M.R.S.A. Section 420-D and Chapter 500 of 
the rules promulgated by the Maine Department of Environmental Protection.  See restrictions 
from Appendix G of Chapter 500 attached hereto as Schedule B for further information.  The 
Declarant, the Association, the Town of Kittery and MDEP shall have the right to ensure 
compliance with MDEP Permits. Any costs and expenses incurred by the Declarant, the Town or 
MDEP to insure compliance can be recovered against the Association.     
  
 2.4 Wastewater system disposal fields shall be installed at the locations shown on the 
complete set of approved subdivision plans filed with the Town of Kittery unless other locations 
are specifically approved by the MDEP.  A force main shall be installed in the private roadway 
and each lot shall be connected to the force main via an individual line.  The Association shall 
maintain repair and replace the force main and the costs associated with this shall be a common 
expense.  The Association is responsible for inspecting, maintaining and correcting failures of the 
common force main, subsurface wastewater disposal (“SSWD”) fields and associated 
infrastructure, such as valves, manholes, ect., in accordance with the Subsurface Wastewater 
Disposal System Operation and Maintenance Manual (the “SSWD O & M Manual”) attached 
hereto as Schedule C. 
 
 
 2.5 Each house will have an on-lot wastewater system, consisting of a series of tanks, 
piping, pumps, blower and control panels and will be provided with an emergency hook-up for a 
generator in case of a power outage to maintain the functionality of the on-lot wastewater system. 
In compliance with the SSWD & Manual, the Association shall have the right and obligation to: 
(i) annually, enter onto each lot and inspect each lot’s wastewater system to insure it is operating 
properly; and (ii) no less frequently than once every two years, pump out the septic tank of each 
on-lot wastewater system.  If an inspection reveals the on-lot wastewater system or parts have 
malfunctioned or failed, the Lot Owner will remedy all identified issues within thirty (30) days of 
the notice of the identified issues.  If the Lot Owner fails to take the necessary action, the 
Association, after notice to the Lot Owner, shall have the right to remedy the identified issues 
and charge the Lot Owner for the cost as a special assessment which can be collected from the 
Lot Owner in the same manner as a common expense.  The Association shall complete the 
appropriate inspection report and file it with the Association.  All costs associated with the 
inspection of each Lot’s on-lot wastewater system and pumping of the septic tank will be a 
common expense.  The Association shall have the authority to assign this responsibility to a 
qualified third party vendor.  Each Lot Owner shall insure access to each Lot’s on-lot wastewater 
system for inspection and pumping by the Association or designated third party vendor. 
 
 2.5 THE ON-LOT WASTEWATER SYSTEMS AND ASSOCIATED PUMPS 
WILL NOT FUNCTION DURING A POWER OUTAGE, AND IN THE ABSENCE OF A 
GENERATOR OR ALTERNATIVE POWER SOURCE, PLUMBING AND THE 
WASTEWATER SYSTEMS SHOULD NOT BE USED DURING A POWER OUTAGE. 
THE LOT OWNERS SHALL INSURE THEIR TENANTS AND GUESTS COMPLY 
WITH THIS REQUIREMENT.    
 
 
3.  Land Use and Structure Type; Zoning and Land Use Laws.   
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 3.1  No building or other structure of any kind shall be erected, placed or allowed to stand 
on any individual building lot, except one detached dwelling house for the use of one family and 
one garage/barn structure adapted for the storage of not more than four (4) automobiles.  There 
will not be any back lots permitted within the subdivision. No fences will be allowed within the 
subdivision unless approved by the Declarant or the Association. An “in-law” apartment is 
permissible if allowed by zoning. No bed and breakfast, food service, kennel, or pet breeder shall 
be conducted from any dwelling erected on any lot.  Business and commercial enterprises shall 
not be conducted from any dwelling erected on any lot except as permitted by the then existing 
zoning ordinance and regulations for the Town of Kittery without application for any variance 
therefrom; and further provided that not more than one (1) additional person be employed and 
that such use does not require any client/patient/customer contact at the dwelling.  No such home 
business may display external evidence of the business, e.g., signage, nor shall any 
client/patient/customer/employee be allowed to park on the street. 
 
 3.2  No structure, other than the principal dwelling referred to above (other than a 
moveable trailer or shelter, incidental to construction), shall be used even temporarily as a place 
of habitation.  All house locations and other structures, construction, excavation, sewage disposal 
and water supply, and stormwater drainage must otherwise be in compliance with Kittery Land 
Use and Development Code and applicable local, federal and state laws, codes, ordinances and 
regulations.  In addition to the foregoing, each lot shall be and hereby is made subject to all 
applicable “notes” and other matters as shown on the complete set of approved subdivision plans 
filed with the Town of Kittery. 
 
4.  Dwelling Size; Approval by Developer.  
 
 4.1 Each dwelling shall have a minimum of 1,000 square feet of finished living area, 
exclusive of any garage, deck, porch, patio, basement, and attic.  No carports shall be erected, 
placed or allowed to stand on said lots without prior approval of the Declarant. All 
improvements, including driveways, must be determined to: (i) meet all the terms and conditions 
of these covenants; (ii) ensure the optimal use of a lot with the least intrusion upon the privacy 
and views of neighboring lot owners; and (iii) ensure harmony of scale of dwellings with the 
subdivision. 
 
 4.2  Prior to seeking construction approval from Declarant, each Owner shall submit 
plans, including building plans, specifications and plot plan showing the precise location and 
setback of all improvements, including driveways.  Plans shall also specify the nature, kind, 
shape, height, orientation, color, composition, and material for all such improvements as well as 
showing finish grade elevations in relation to existing elevations.  All plans must be agreed upon 
and approved by the Declarant and Owner prior to commencement of construction. Said approval 
shall not be unreasonably withheld or delayed. 
 
 4.3  No dwelling, building, structure, alteration, addition or improvement of any sort, 
other than interior alterations not affecting the external appearance of the dwelling, building or 
structure, shall be placed, erected or constructed upon any lot until such plans shall have been 
approved in writing by the Declarant, which plans, the Declarant shall have the right to approve 
or disapprove.  Notwithstanding the foregoing, Declarant shall have no liability or responsibility 
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for the enforcement of the within covenants and restrictions nor for the exercise of its discretion 
in approving or in disapproving any plans submitted as a consequence hereof. 
 
 4.4  Once the Declarant no longer owns a lot in the subdivision, no prior approval is 
required unless the Board of Directors establishes an Architectural Committee as permitted under 
the Bylaws of the Association to review the plans. 
 
5. Building and Landscaping Requirements.   
 
 All structures shall have exterior wall surfaces covered with redwood or cedar clapboards 
or shingles, composition clapboards (HardiPlank or equivalent), brick or stone, vinyl, or a 
combination of any of the aforesaid, painted or natural sealed and must be maintained in a first-
class condition. The use of simulated or artificial brick or stone or aluminum siding or any 
similar materials shall not be allowed, unless specifically agreed to by Declarant. All dwellings 
shall be constructed on poured concrete foundations with a maximum of 24 inches of exposure 
unless approved by Declarant. All foundations shall be treated with waterproofing. Daylight or 
sump well foundation drain systems shall be used.  
 
6. Use and Occupancy Restrictions.   
 
 6.1 Further subdivision of the lots is expressly prohibited. Notwithstanding the expressed 
prohibition for further subdivision of lots, lot line revisions between lots may be allowed. 
 
 6.2 Any Owner may lease his lot for a period of not less than twelve (12) months and 
shall be responsible to ensure compliance with these covenants by his/her tenant, including but 
limited to paragraph 2.5.   
 
 6.3 All Lot Owners shall be subject to and comply with the terms and provisions 
governing the use, inspection and pumping of their on-lot wastewater system as set forth in 
paragraph 2.5. 
 
 6.4 Certain lots in the subdivision may be subject to easements or restrictions, as 
shown on the Plan. Acceptance of a deed to any such lot by an Owner shall be subject to such 
easements or restrictions whether or not referenced in such deed and each Lot Owner agrees not 
to utilize the Lot in a manner, which will interfere with the reasonable intent of the easement or 
restriction as referenced on the Plan.  
 
 6.5  The following are prohibited: 
 
 a. Clotheslines, unless they are in back of the house and not visible from the road or 
other lot(s); 
 
 b. Antennas or satellite dishes with diameters larger than 24 inches unless approved 
by the Declarant or Association; 
 
 c. Additions or outbuildings or appurtenances unless prior approval from Declarant 
or the Association, if required, has been obtained; 
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 d. Use of pesticides unless by professional application in limited quantity;  
 
 e. Fuel tanks or similar storage receptacles that are visible from the road unless prior 
approval from Declarant or the Association, if required, has been obtained. 
 
 f.  Tree and vegetation cutting shall be limited to (unless otherwise designated) the 
building envelope and house yard on each individual lot. All other tree and vegetation cutting 
shall be subject to the restrictions as shown on the complete set of approved subdivision plans 
and as set forth in Section 2.3 herein.  
 
 g. No open fires shall be permitted, except as allowed by Kittery Town Code. 
 
 h. No sign shall be displayed for the public view on any lot except one sign of not 
more than 6" in height and 24" in length denoting the lot owner’s name and address.  Temporary 
real estate agency signs indicating a dwelling for sale shall be permitted.  The restriction shall not 
apply to any sign erected by Declarant at the entrance or within the subdivision. 
 
 i No animals, livestock or poultry of any kind shall be raised, bred or kept on any 
lot, except domestic household pets, which shall be maintained and cared for in accordance with 
Town Ordinances.  All dogs shall be leashed when outside the boundary of an Owner’s Lot. 
 
 j Household trash disposal will be the responsibility of the individual homeowners. 
 
 k No unregistered vehicles, junk cars or trucks or part thereof, shall be permitted on 
any lot unless garaged.  No campers, trailers or boats are to be stored outside of dwelling or 
garage permanently for more than seven (7) days, unless approved by Declarant or Association in 
writing.  
 
 l No loam, sand or gravel, or other such material, except that resulting from 
landscaping or from construction permitted under this paragraph, shall be removed from a 
building lot. 
 
 m No hunting or trapping is allowed on any lot or other portion of the subdivision.  
No noxious, unlawful, or offensive activity shall be carried on in any dwelling nor shall anything 
be done therein, whether willfully or negligently.  No owner shall make or permit any disturbing 
noises by himself, his family, servants, employees, agents, visitors and permitted occupants and 
guests, nor do or permit anything by such persons that will interfere with the peaceful possession 
and rights or other property owned by the Declarant or his successors and assigns. 
 
 n Lot grades shall not be changed in such a way as to divert the natural flow of 
water onto adjoining lots or the subdivision streets or rights-of-way, if any. 
 
 o All driveways, dwellings, or other structures built on a lot shall be constructed to 
provide for proper water runoff and to prevent the formation of any unnatural accumulation or 
discharge of water and/or ice onto any other lot, except for such approved drainage as may be 
shown on the complete set of approved subdivision plans. 
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 p No dwelling or structure shall be left with an unfinished exterior.  The exterior of 
every structure on the lot shall be kept in a proper state of repair, appearance and maintenance.  
Oil tanks or propane tanks for domestic uses must be stored underground, shielded from view in 
the rear, or in the cellar of the residential dwelling.   
 
 q Construction of a dwelling or any other approved structure on a lot, including 
finished landscaping, shall be completed within twelve (12) months from the commencement of 
said construction.  Commencement shall be on the date on which a building permit is issued for 
the construction of a dwelling on a lot. 
 
7. Common Open Space and Other Lot Restrictions.   
 
 7.1  Declarant hereby places certain restrictions, under the terms and conditions herein, 
over portions of the Property depicted on the Plan as Common Open Space. These restrictions 
shall run with the Common Open Space and Lots and shall be binding on all parties having any 
right, title, or interest in and to the Common Open Space and Lots, or any portion thereof, and 
their heirs, personal representatives, successors, and assigns and shall survive any dissolution of 
the Association created herein.  The Common Open Space will be deeded to the Association 
within twelve (12) months of substantial completion of all construction, including house lots, 
roadway and infrastructure in the subdivision or earlier at the option of the Declarant.   
 
 7.2  Except as otherwise provided below, Common Open Space shall remain 
undeveloped in perpetuity.  Common Open Space is subject to additional restrictions as set forth 
below. 
 
 7.3. Common Open Space shall be used and designated as shown on the complete set 
of approved subdivision plans. All structures including the signage and landscaping, shall belong 
to the Declarant or the Association.  All costs associated with the maintenance of the signage and 
landscaping on Common Open Space, including water and electrical charges, shall be common 
expense and each lot owner shall pay 1/20th of the cost as provided for in Section 1 of this 
Declaration. 
 
 7.4.  Common Open Space is subject to a 50’ wide Utility Easement in favor of the 
Kittery Water District and to a MDEP Buffer Easement, 100’ MDEP “Wooded” Buffer Easement 
as shown on the Plan and as further stated in MDEP Permit No. _________________ and in 
Schedule B attached. The Common Open Space may be used for well radius protection, 
underground soil filters, wet pond and such other items as shown on the Plan and which may be 
later amended and approved by the MDEP and Town of Kittery. The Town of Kittery and MDEP 
shall have the right, upon advance notice, to cure any default against the Declarant or 
Association, once formed, to ensure compliance with MDEP Permits. Any costs and expenses 
incurred by the Town of Kittery or MDEP to insure compliance can be recovered against the 
Declarant, or Association, once formed.  Any activity on or use of the Common Open Space 
inconsistent with the purpose of the restrictions in this section is prohibited. The Declarant or 
Association may approve such alterations and changes in use if such alterations and uses do not 
impede the stormwater control and treatment capability of the Common Open Space or if 
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adequate and appropriate alternative means of stormwater control and treatment are provided; 
provided the necessary permits are obtained from the Town of Kittery and MDEP.  
 
 7.5 Common Open Space shall include any subsurface wastewater disposal field 
(SSWD), grassed swales, grassed underground soil filters, the wet pond and the grassed access 
way to SSWD, all as shown and described on the Plan.  Maintenance of Common Open Space in 
accordance with best management practices shall be the responsibility of the Declarant or 
Association, with the grassed access way to SSWD being mowed no more than twice per year. 
   
 7.6 The restrictions set forth herein shall be binding on any present or future owner of 
the Common Open Space and Lots.  
 
 7.7  Each provision of this Declaration, and any agreement, promise, covenant, and 
undertaking to comply with each provision of this Declaration, shall be deemed a land use 
restriction running with the land as a burden and upon the title to the Common Open Space and 
Lots. 
  
8. Roadway Maintenance and Plowing.   
 
 Hamilton Lane, the roadway identified on the Plan, shall be and remain a private road. 
The Declarant or the Association, once the Association is formed, shall maintain, repave and 
plow the roadway as needed. Each owner of a lot shall share pro rata with other lot owners the 
cost of maintaining and plowing the roadway. The Declarant, or Association if the Declarant is 
no longer on the Board of Directors as the case may be, shall assess and bill each lot owner their 
pro rata contribution. Such assessment shall become a recordable lien against the lot of such 
member if not paid within thirty (30) days as provided for in Section 1.  
 
9. Erosion Control.   
 
 9.1   To implement effective and adequate erosion control and protect the beauty of the 
subdivision, the Declarant or the Association shall have the right to enter upon any property 
before or after a building or structure has been constructed for the purpose of performing 
corrective grading or landscaping work necessary to protect adjoining properties or alleviate any 
unsightly condition or construction or maintaining erosion prevention devices. 
 
 9.2 Prior to exercising its right to enter upon the property, Declarant or the 
Association shall give the Owner the opportunity to take corrective action by giving the Owner 
written notice indicating what type of corrective action is required and specifying in that notice 
that immediate corrective action must be taken by such owner. If the Owner fails to take the 
corrective action specified within fifteen (15) days after having been notified, the Declarant or 
the Association may exercise its right to enter upon the property in order to take the necessary 
corrective action. 
 
 9.3 The cost of such corrective action or erosion prevention measures shall be paid by 
the Owner within thirty (30) days after receipt by Owner of an invoice for the cost of such work. 
Any expense incurred in taking the above action shall be considered a common expense assessed 
to the Lot Owner for which Declarant or the Association shall be entitled to record a lien upon 
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the Lot for such common expense as well as all costs associated with collection of such expense 
including reasonable attorney’s fees. Failure of the Owner to pay the expense within thirty (30) 
days shall result in the Owner being responsible for payment of an interest rate of 1-1/2 percent 
per month on the unpaid balance until the balance is paid in full. 
 
10. Reservations and Easements.   
 
  There is hereby excepted and reserved for the benefit of the Declarant, for so long as it 
owns any portion of the lots, and thereafter to the Association the following: 
 
 a. A right of way for all purposes over, across and through the roads, together with 
the right to install and maintain utilities within or under the traveled portion of said roads.  
 
 b. The right to grant easements for utility purposes to enter onto any lot within 
fifteen (15) feet of the road lot line for the purpose of constructing, reconstructing, installing, 
replacing, and maintaining an underground or an aboveground utility therein and to extend, 
connect to, and use in common any previously installed utility by the lot owner providing that 
promptly after such entry, the surface of the ground shall be restored to substantially the same 
condition as it was in prior to such entry. 
 
 c. A non-exclusive easement is reserved for the Declarant, its successors and 
assigns, in, upon, over, under, across, and through the subdivision for the purpose of installation, 
maintenance, repair and replacement of all utility lines and any other equipment and machinery 
necessary or incidental for the proper function of any utility systems serving the subdivision, 
which easements may be specifically conveyed to a public utility or municipality supplying the 
service. The easements created by this section shall include, without limitation, rights of the 
Declarant or the appropriate utility or service company or governmental agency or authority to 
install, lay, maintain, repair, relocate and replace gas lines, pipes and conduits, water mains and 
pipes, sewer and drain lines, drainage ditches and pump stations, telephone wires and equipment, 
television equipment and facilities (cable or otherwise), electrical wires, conduits, equipment, 
ducts and vents over, under, through, along and on the lots and common open spaces and 
roadways. Notwithstanding the foregoing, any such easement shall not be exercised as to 
materially interfere with the use or occupancy of any residence on a Lot. 
 
 d. A non-exclusive easement is reserved for the Declarant, its successors and 
assigns, in, upon, over, under, across, and through the subdivision for the purpose of installation, 
maintenance, repair and replacement of all drainage and any other equipment and machinery 
necessary or incidental for the proper function of any drainage systems serving the Subdivision. 
 
 e. A non-exclusive easement is reserved for the Declarant, its successors and 
assigns, in, upon, over, under, through and across the Development as long as the Declarant, its 
successors and assigns, shall be engaged in the construction, development and sale of lots and 
units within the Subdivision and on any contiguous land now or hereafter owned by the 
Declarant, for the purpose of construction, installation, maintenance and repair of existing and 
future building and related activities, including extension of and connection with subdivision 
roads and utility system for such development. 
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 f. A non-exclusive easement is reserved for the Declarant, its successors and 
assigns, in, upon, over, under through and across each Lot for the purpose of inspecting, and 
repairing if necessary the on-lot wastewater system on each Lot and pumping out the associated 
septic tank as required by paragraph 2.5. 
 
 g. Any easement reserved for the benefit of the Town or Declarant or Association or 
as otherwise designated on the Plan shall be deemed automatically granted without the need of 
any additional documents. 
 
11. Enforcement.   
 
 Proceedings may be maintained irrespective of the waiver of any prior violation or 
attempt by the same or other Owners, and the failure to enforce on any one occasion shall in no 
event be deemed to be a waiver of the right to do so thereafter as to the original breach or as to 
any breach subsequent thereto.  The violation or attempted violations of any covenant or 
restriction in this Declaration is hereby declared a nuisance, which may be remedied by any 
appropriated legal proceeding.  If any Owner shall attempt to violate, shall violate or shall permit 
on his lot any violation of any of the covenants, restrictions or reservations described herein, the 
Declarant or Association once formed or any Lot Owner may commence proceedings at law or in 
equity to recover damages or other awards for such attempts, violations or permitting of the 
same, or to enjoin the furtherance or continuation of such attempts or violations, or both. 
 
12. Severability.   
 
 Invalidation of any covenant by court order or judgment shall not affect any of the other 
covenants or provisions herein, all of which shall remain in full force and effect. 
 
13. Notice of Covenant, Conditions and Restrictions.   
 
 A copy of these covenants, conditions and restrictions shall be recorded in the York 
County Registry of Deeds. 
 
14. Term.  
 
 These covenants, conditions and restrictions shall run with the land and shall be for the 
benefit of the premises and shown on the Plan and shall be binding on the lots and purchasers of 
said Lots for a period of twenty (20) years from the date of this Declaration and shall 
automatically extend for successive periods of ten (10) years.  Failure to specifically refer to 
and/or incorporate these covenants, conditions and restrictions in deeds to the Lots shall not in 
any manner affect the validity and effectiveness of these covenants, conditions and restrictions 
upon any such Lot. 
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15. Amendment, Modification or Waiver by Declarant.   
 
 The Declarant may amend the provisions of this Declaration at any time so long as 
Declarant owns a Lot and such amendments shall be binding on any and all owners purchasing a 
Lot from the Declarant after such amendments has been duly made and recorded, provided such 
amendments are not less restrictive then the requirements in Sections 4.  After Declarant no 
longer owns a Lot, these covenants, conditions and restrictions may be amended, at any time, by 
the then two thirds vote of the Lot Owners.  Any amendment must be recorded at the York 
Country Registry of Deeds.  Provided however, no amendment may remove, revoke or modify 
any right or privilege of the Declarant without the written consent of the Declarant or the 
assignee of such right or privilege; nor shall any amendment alter Sections 2, 7, 8 or 10 without 
the written consent of the Town of Kittery or MDEP.  Any waiver by the Declarant on any one 
occasion or for any individual Lot shall not be deemed to constitute a waiver on any future 
occasion with respect to any Lot. 
 
16. Title Reference.   
 
 For Declarant’s title reference see deeds from Kingsbury P. Bragdon, Veronica M. 
Bragdon and Angela S. Johnson dated July 19, 2017 and recorded at York Country Registry of 
Deeds in Book 17520, Page 932 and Landmark Properties, LLC dated January 31, 2018 and 
recorded at the York County Registry of Deeds at Book 17654, Page 560 and. 
 
 IN WITNESS WHEREOF, we have hereunto set our hands and seals the day and year 
first above written. 
 
    DECLARANT 
    Chinburg Development, LLC 
 
 
 
    By:________________________________ 
         Eric J. Chinburg, Manager 
 
STATE OF NEW HAMPSHIRE 
ROCKINGHAM, SS    
 
 The instrument was acknowledged before me on ______ ___, 2018, by Eric J. Chinburg, 
Manager of Chinburg Development, LLC for the purposes herein contained. 
 
    ____________________________________ 
    Notary Public 
    My Commission Expire
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EXHIBIT A 
 

THE HUNTINGTON RUN HOMEOWNERS’ ASSOCIATION 
 

BY-LAWS 
 
 THESE BY-LAWS dated this __ day of December, 2017 executed by Chinburg 
Development, LLC, a New Hampshire limited liability company, with a place of business at 3 
Penstock Way, Newmarket, County of Rockingham, State of New Hampshire (hereinafter called, 
together with their successors and assigns referred to as “the Developer”) who is the Declarant 
under a Declaration of even date herewith and to be recorded simultaneously herewith in the 
York County Registry of Deeds (hereinafter called the "Declaration").  These By-Laws shall 
apply to the Huntington Run Subdivision as described and created by the Declaration and to all 
present and future owners, tenants, and occupants of any lots in the development and to all other 
persons who shall at any time use the development or any portion thereof.  The acquisition or 
rental of any lot or the act of occupancy of any lot will signify that these By-Laws are accepted, 
ratified and will be complied with.  These By-Laws shall run with the land and each lot 
comprising the development and shall be binding thereon.   
 

ARTICLE I 
 

INTRODUCTORY PROVISIONS 
 

(a) Definitions.  The terms used herein shall have the same meaning as given to them 
in the Declaration, except as expressly otherwise provided in the Declaration, or the application 
of such meaning would be contrary to the clear intent of the statement.  The term "rules and 
regulations" refers to the rules and regulations for the conduct of the occupants of the 
development, adopted by the Association as hereafter provided.   

 
(b) Purpose.  Huntington Run Homeowners’ Association is a non-profit private 

mutual benefit corporation pursuant to the State of Maine Title 13-B for the purpose of 
administering the Common Land of the subdivision in order to preserve property values and 
amenities in the subdivision and for the preservation, maintenance and improvement of the 
Common Land, including the Common Open Space, interior roadway, lighting, if any, and 
easements held by the Association in the subdivision now or in the future. 

 
(c) Conflicts.  These By-Laws are intended to comply with the requirements of the 

Declaration.  If there is an inadvertent conflict between the provisions of these By-Laws and the 
Declaration, the provisions of the Declaration shall control. 

 
ARTICLE II 

 
MEMBERS 
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 (a) Class of Members:  The Association shall have one class of members.  The 
qualifications and rights shall be as follows: 
 

(1) Every beneficial owner as distinguished from a security owner, of a lot in 
the subdivision shall become a member of the Huntington Run Homeowners’ Association 
(hereinafter the “Association”). 

 
(2) Membership shall include an undertaking to comply with and be bound by 

the Declaration of Covenants. Conditions and Restrictions, these By-Laws and 
amendments thereto, and the policies, rules, and regulations at any time adopted by the 
Association in accordance with these By-Laws.  Members shall pay the first year’s dues 
in advance on a pro rata basis based on a calendar year beginning in January of each year. 

 
(3) Membership in this Association shall terminate when a member ceases to 

be a beneficial owner of a lot in the subdivision. 
 
 (b) Voting Rights:  Each member in good standing shall be entitled to vote on each 
matter submitted to a vote of the members; provided, however, that each member shall be the 
sole beneficial owner of a lot in the subdivision.  A member shall have one vote for each lot of 
which member is a beneficial owner.  Where two or more owners own a lot, only one vote for 
such lot owned shall be allowed, and such joint owners shall designate and register with the 
Secretary of the Association the name of that owner entitled to cast such single vote. 
 

(1) At membership meetings all votes shall be cast in person, or by proxy 
registered with the Secretary. 

 
(2) The Board of Directors is authorized to establish regulations providing for 

voting by mail. 
 
 (c) Assignment of Rights:  A beneficial owner who is the member of the Association 
may assign his membership rights to the tenant residing in or on the beneficial owner’s lot.  Such 
assignment shall be completed by filing with the Secretary of the Association a written notice of 
assignment signed by the beneficial owner. 
 

ARTICLE III 
 

MEETINGS OF MEMBERS 
 
 (a) Annual Meeting:  An annual meeting of the members for the purpose of hearing 
reports from all officers and standing committees and for electing directors shall be held in 
Kittery, County of York, State of Maine in September of each year.  The time and place shall be 
fixed by the Directors. 
 
 (b) Regular Meetings:  In addition to the annual meetings, regular meetings of the 
members shall be held at such time and place as shall be determined by the Board of Directors. 
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 (c) Special Meetings:  A special meeting of the members may be called by the Board 
of Directors.  A special meeting of the members must be called within ten (10) days by the 
President, or the Board of Directors, if requested by not less than four (4) of the members having 
voting rights. 
 
 (d) Notice of Meetings:  Written notice stating the place, day, and hour of any 
meeting of members shall be delivered either personally or by mail to each member entitled to 
vote at such meeting, not less than five (5) days before the date of such meeting. 
 
 (e) Quorum:  The members holding twenty-five (25%) percent of the votes that may 
be cast at any meeting shall constitute a quorum at any meeting of the members.  In the absence 
of a quorum, a majority of the members present may adjourn the meeting from time to time 
without further notice. 
 
 (f) Proxies:  At any meeting of the members, a member entitled to vote may vote by 
proxy executed in writing by the member.  No proxy shall be valid after six months from the date 
of its execution, unless otherwise provided in the proxy. 
 
 (g) Voting by Mail:  When Directors or Officers are to be elected by members, or 
when there is an act requiring the vote of the members, such election or vote on such proposed 
action may be conducted by mail in such manner as the Board of Directors shall determine. 
 

ARTICLE IV 
 

BOARD OF DIRECTORS 
 
 (a) General Powers:  The affairs of the Association shall be managed by the Board of 
Directors, subject to instructions of the members of the Association at a regular meeting, or 
subject to the approval of the membership as expressed by a vote of the membership. 
 
 (b) Number, Tenure, and Qualifications:  The number of Directors shall be not less 
than three (3) but not more than five (5).  Each Director shall be a member of the Association, 
and shall hold office until two (2) annual meetings of the members following Director’s original 
qualification shall have been held, and until his successor shall have been elected and qualified.  
Exceptions to the provision for the two (2) year tenure shall be in the case of the Director’s first 
taking office following the organizational meeting of the Association.  Of the first three (3) 
Directors, one (1) shall hold office only for a term of one year, one (1) shall hold office until the 
second subsequent annual meeting, one (1) shall hold office until the third subsequent meeting.  
The determination of the respective terms shall be by lot.  When possible, any increase in the 
number of Directors shall be in units of two (2) members, and their initial terms shall be one for 
one (1) year and the other one for two (2) years, with the determination to be by lot. 
 
 (c) Regular Meetings:  The Board of Directors shall meet regularly at least every six 
(6) months, at a time and place it shall select. 
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 (d) Special Meetings:  A special meeting of the Board of Directors may be called by 
or at the request of the President or of any three (3) Directors. 
 
 (e) Notices:  Notice of any special meeting of the Board of Directors shall be given at 
least five (5) days prior thereto, by written notice delivered personally or sent by mail to each 
Director.  Any director may waive notice of any meeting. 
 
 (f) Quorum:  A majority of the duly authorized Board of Directors shall constitute a 
quorum for the transaction of business at any meeting of the Board, but if less than a majority of 
the Directors are present at said meeting, a majority of the Directors present may adjourn the 
meeting from time to time, and without further notice. 
 
 (g) Manner of Acting:  The act of a majority of the Directors present at a meeting at 
which a quorum is present shall be the act of the Board of Directors, unless the act of a greater 
number is required by law or by these By-Laws. 
 
 (h) Vacancies:  Any vacancy occurring in the Board of Directors, and any directorship 
to be filled by reason of the increase in the number of directors, shall be filled by election of the 
Board of Directors.  A Director elected to fill a vacancy shall be elected for the unexpired term of 
Director’s predecessor in office. 
 

ARTICLE V 
 

OFFICERS 
 
 (a) Officers:  The officers of the Association shall be a President, a Secretary and a 
Treasurer. 
 
 (b) Qualifications and Method of Election:  The officers shall be members of the 
Association, shall be elected by the Board of Directors, and shall serve for a term of one (1) year.  
The President and Vice-President shall be members of the Board of Directors. 
 
 (c) President:  The President shall preside at the meetings of the Association and of 
the Board of Directors at which President is present, shall exercise general supervision of the 
affairs and activities of the Association, and shall serve as a member ex officio of all standing 
committees. 
 
 (d) Vice President:  The Vice President shall preside at meetings of the Association 
and the Board of Directors when the President is absent and shall exercise the powers of the 
President when the President is absent or disabled. 
 
 (e) Secretary:  The Secretary shall keep the minutes of all of the meetings of the 
Association and of the Board of Directors, which shall be an accurate and official record of all 
business transacted.  The Secretary shall be custodian of all corporate records. 
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 (f) Treasurer:  The Treasurer shall receive all Association funds, keep them in a bank 
approved by the Board of Directors, and pay out funds only on notice signed by Treasurer and by 
one (1) other officer.  The Treasurer shall be a member ex officio of the Finance Committee. 
 
 (g) Vacancy:  A vacancy in any office because of death, resignation, removal, 
disqualification, or otherwise, may be filled by the Board of Directors for the unexpired portion 
of the term. 
 

ARTICLE VI 
 

POWERS 
 

 Powers and Duties.  The Association will have all of the powers and duties necessary for 
the administration of the affairs of the Development.  Said powers and duties shall include, but 
not be limited to, the following: 
 
 (a) Operation, care, upkeep and maintenance of the Common Land; 
 

(b) Operation, care and enforcement of any use and restrictions imposed upon the 
subdivision;  
 

(c) Operation, care, upkeep, maintenance and inspection of the drainage easements, 
stormwater requirements and septic systems as set forth in the Declaration.   
 

(d) The employment, dismissal and replacement of agents and employees to facilitate 
the operation, care, upkeep and maintenance of the Common Land, including the Common Open 
Space and the interior roadway, lighting, if any, and the easements held by the Association; 
 
 (d) To make or cause to be made additional improvements on and as part of the 
Common Land; 
 
 (e)  To acquire, hold, manage, convey and encumber title to real property (including 
but not limited to development lots conveyed to or acquired by the Association) in the name of 
and on behalf of the Association; 
 
 (f) The assessment and collection of the common expenses from the lot owners, and 
the enforcement of liens to secure unpaid assessments; 
 
 (g) The adoption and amendment of rules and regulations covering the details of the 
operation and use of the development, the Common Land or any portion thereof; 
 
 (h) Opening of bank accounts on behalf of the Association and designating the 
signatories required therefor; 
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 (i) Obtaining and administering insurance for the subdivision as set forth in the 
Declaration; 
 
 (j) Repairing, restoring or replacing Common Land after damage or destruction by 
fire or other casualty, or as a result of eminent domain proceedings, as provided in the By-Laws; 
 
 (k) Procuring legal and accounting services necessary or proper in the operation of the 
subdivision or the enforcement of these By-Laws; 
 
 (l) The assessment of costs or damages against any lot owner whose actions have 
proximately caused damages to the Common Land; 
 
 (m) Payment of any amount necessary to discharge any lien or encumbrance levied 
against the entire development or any part thereof which may in the opinion of the Association 
constitute a lien against the development or against the Common Land, rather than merely 
against the interests of particular lot owners (where one or more owners are responsible for the 
existence of such lien, they shall be jointly and severally liable for the cost of discharging it and 
the costs incurred by the Association by reason of said lien or liens); 
 

(n) Enforcement of the terms of the Declaration. 
 
(o) All other powers granted by the Declaration or these By-Laws, permitted by law 

or enjoyed by associations of this kind. 
 
(q) The formation, purpose, modification and dissolution of any Committee, such as 

but not limited to, the Architectural Review Committee, that the Board of Directors deems 
necessary for the proper administration of the Association. In any matter where the Declaration 
and/or By-Laws calls for review or action by a committee and said committee has not yet been or 
is not formed by the Board of Directors, the duties and requirements of the Committee shall be 
vested in the Board of Directors.  
 

ARTICLE VII 
 

INTERIM MANAGEMENT BY DECLARANT 
 
 From and after the date of the recording of these By-Laws, the Declarant shall exercise all 
powers and responsibilities assigned by these By-Laws and the Declaration to the Association 
and the Officers until such time as it turns over said powers and responsibilities to the lot owners.  
Said transfer of said powers and responsibilities shall occur upon the first to occur of:  (1) the 
time of four (4) months after all of the lots in the Development have been conveyed to lot 
owners; or (2) the date the Declarant gives voluntary written notice in a recordable form to the 
then lot owners of record that lot owner has relinquished its powers hereunder.  No contract 
binding the Association, or the lot owners as a group, which shall have been entered into during 
the period of Declarant's control as described in this Article shall be binding after the termination 
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of the Declarant's control unless ratified or renewed with the consent or affirmative vote of lot 
owners of a majority of the residential lots in the Development. 
 

ARTICLE VIII 
 

COMMON EXPENSES 
 

 (a) Common Expenses.  The owner of each lot shall be liable for and shall pay as 
and when assessed an equal share of common expenses in accordance with the terms of the 
Declaration.  Common expenses shall include all charges, costs and expenses of every kind 
incurred by or on behalf of the Association for and in connection with the administration of the 
development, including without limitation all charges for taxes (except real property taxes or 
other such taxes which are or may hereafter be assessed separately on each lot and the common 
interest appurtenant thereto or the personal property or any other interest of a lot owner), 
assessments, insurance, liability for loss or damage arising out of or in connection with the 
Common Land, including Common Open Space, and the interior roadway, lighting, if any, and 
enforcement of restrictions or any fire, accident or nuisance thereon, the cost of repair, 
reinstatement, rebuilding and replacement of facilities and improvements in the Common Land 
and enforcement of use and environmental restrictions, maintenance, trash disposal and similar 
services, wages, accounting and legal fees, management fees and all other necessary expenses of 
upkeep, maintenance, improvements, management and operation incurred on or for the Common 
Land and enforcement of any restrictions.  The common expenses may also include such amounts 
as the Association may deem proper to make up any deficit in the Capital Fund (defined below in 
paragraph (c)).  Common expenses will also include all common expense assessments against all 
lots, title to which is held by the Association.  Common expenses also specifically include all 
expenses relating to the enforcement of any restriction or easement granted to the Association. 
 
 (b) Capital Improvements.  Whenever in the judgment of the Association the 
Common Land should be improved by new construction or alteration of existing facilities, any 
such additions, alterations or new construction may be made by the Association only after 
obtaining approval of two-thirds of the lot owners, and the Town of Kittery and the Maine 
Department of Environmental Protection (MDEP), if required.  If such approval is so obtained, 
the cost thereof shall constitute a part of the common expenses. 
 
 (c) Capital Funds.  The Association shall assess as a common expense an amount or 
amounts on a semi-annual or annual basis for the purpose of establishing and maintaining a 
general operating reserve and general replacement reserve together known as the Capital Fund, 
against anticipated future outlays for operations or for maintenance or replacement of facilities 
within the Common Land or equipment or other property held by the Association in connection 
with the subdivision.  The proportionate interest of each owner in said Capital Fund shall not be 
withdrawn or assigned separately but shall be deemed to be transferred with each lot even though 
not mentioned or described expressly in the instrument of transfer. 
 
 (d) Books.  The Association will maintain books of account for common expenses for 
the Common Land, general operating reserves and replacement reserves, in accordance with 
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generally recognized accounting practices.  The Association will, not less frequently than 
annually, render or cause to be rendered, a statement to each owner of all receipts and 
disbursements during the preceding year and the balances of the various accounts.  The current 
copies of the Declaration, Articles of Incorporation, By-Laws and other rules concerning the 
project, as well as books, records and financial statements shall be available for inspection by lot 
owners or by holders, insurers and guarantors of first mortgages that are secured by lots in the 
project.  These documents shall be available during normal daytime business hours. 
 
 (e) Enforcement.  The Association shall have a lien on every lot for unpaid 
assessments of common expenses levied against the lot, which may be applicable to said lot.  
Each periodic assessment and each special assessment shall be a separate, distinct and personal 
debt and obligation of the Lot Owner against whom the same are assessed.  If a lot owner shall 
fail to pay this assessment when due, then the Lot Owner shall pay an additional assessment of 
$50.00 for each such failure, and all delinquent assessments shall bear interest at the rate of 
eighteen percent (18%) per year from the assessment due date. 
 

ARTICLE IX 
 

GENERAL PROVISIONS 
 
 (a) Abatement of Violations.  The violation of any rule or regulation adopted by the 
Association, the breach of any By-Law contained herein, or the breach of any provision in the 
Declaration shall give the Association the right, in addition to any other rights set forth in these 
By-Laws or in the Declaration, to enjoin, abate or remedy by appropriate legal proceedings, 
either at law or in equity, the continuance of any such breach, and all costs thereof, including 
attorney's fees, shall be borne by the defaulting lot owner. 
 
 (b) Waiver.  The failure of the Association to insist in any one or more instances 
upon strict performance of or compliance with any of the covenants of the owner hereunder, or to 
exercise any right or option herein contained or to serve any notice, or to institute any action or 
summary proceeding, shall not be construed as a waiver or a relinquishment for the future, of 
such covenant or option or right, but such covenant or option or right shall continue and remain 
in full force and effect. 
 
 (c) Notices.  All notices to lot owners shall be deemed given if hand delivered or sent 
by Registered or Certified Mail, Return Receipt Requested, to the owner, addressed to the 
owner's address appearing on the records of the Association.  Any notice given or mailed to one 
co-owner shall be presumed to have been properly given to any other co-owner, regardless of 
whether a separate notice was given or sent to said other co-owner. 
 
 (d) Amendment.  These By-Laws may be amended in the same fashion as the 
Declaration, the provisions for which are contained within the Declaration at Paragraph 15. 
 

Executed as of the date and year first above written. 
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      Chinburg Development, LLC. 
 
 
 
 
      By:       
Witness      Eric J. Chinburg, Manager 
 
 
 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 
                   
 The instrument was acknowledged before me on December __, 2017, by Eric J. 
Chinburg, Manager of Chinburg Development, LLC. 
 
 
     
 _________________________________ 
 Notary Public / Justice of the Peace 
 My commission expires:_____________ 
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Schedule B 
 

Appendix G to Chapter 500 of the Rules of the  
Maine Department of Environmental Protection 

 
Restrictions on Restricted Buffer Area 

 
1. Restrictions on Restricted Buffer Area. Unless the owner of the Restricted Buffer Area, or 
any successors or assigns, obtains the prior written approval of the MDEP, the Restricted Buffer 
Area must remain undeveloped in perpetuity. To maintain the ability of the Restricted Buffer 
Area to filter and absorb stormwater, and to maintain compliance with the Stormwater 
Management Law and the permit issued thereunder to the Declarant, the use of the Restricted 
Buffer Area is hereinafter limited as follows. 
 
a. No soil, loam, peat, sand, gravel, concrete, rock or other mineral substance, refuse, trash, 
vehicle bodies or parts, rubbish, debris, junk waste, pollutants or other fill material may be 
placed, stored or dumped on the Restricted Buffer Area, nor may the topography of the area be 
altered or manipulated in any way; 
 
b. Any removal of trees or other vegetation within the Restricted Buffer Area must be 
limited to the following: 
 
(i) No purposefully cleared openings may be created and an evenly distributed stand of trees 
and other vegetation must be maintained. An "evenly distributed stand of trees” is defined as 
maintaining a minimum rating score of 24 points in any 25 foot by 50 foot square (2500 square 
feet) area, as determined by the following rating scheme: 
 

 
Diameter of tree at 4½ feet 

above ground level 
Points 

2 - 4 inches 1 
4 - 8 inches 2 
8 - 12 inches 4 
>12 inches 8 

 
Where existing trees and other vegetation result in a rating score less than 24 points, no trees may 
be cut or sprayed with biocides except for the normal maintenance of dead, windblown or 
damaged trees and for pruning of tree branches below a height of 12 feet provided two thirds of 
the tree's canopy is maintained; 
 
(ii) No undergrowth, ground cover vegetation, leaf litter, organic duff layer or mineral soil 
may be disturbed except that one winding path, that is no wider than six feet and that does not 
provide a downhill channel for runoff, is allowed through the area; 



 

 iv 

 
c. No building or other temporary or permanent structure may be constructed, placed or 
permitted to remain on the Restricted Buffer Area, except for a sign, utility pole or fence; 
 
d. No trucks, cars, dirt bikes, ATVs, bulldozers, backhoes, or other motorized vehicles or 
mechanical equipment may be permitted on the Restricted Buffer Area; 
 
e. Any level lip spreader directing flow to the Restricted Buffer Area must be regularly 
inspected and adequately maintained to preserve the function of the level spreader. 
 
Any activity on or use of the Restricted Buffer Area inconsistent with the purpose of these 
Restrictions is prohibited. Any future alterations or changes in use of the Restricted Buffer Area 
must receive prior approval in writing from the MDEP. The MDEP may approve such alterations 
and changes in use if such alterations and uses do not impede the stormwater control and 
treatment capability of the Restricted Buffer Area or if adequate and appropriate alternative 
means of stormwater control and treatment are provided. 
 
2. Enforcement. The MDEP may enforce any of the Restrictions set forth herein. 
 
3. The restrictions set forth herein shall be binding on any present or future owner of the 
Restricted Buffer Area. If the Restricted Buffer Area is at any time owned by more than one 
Owner, each Owner shall be bound by the foregoing restrictions to the extent that any of the 
Restricted Buffer Area is included within such Owner's property. 
 
4. Amendment. Any provision contained herein may be amended or revoked only by the 
recording of a written instrument or instruments specifying the amendment or the revocation 
signed by the owner or owners of the Restricted Buffer Area and by the MDEP. 
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Compliance with Stormwater Facility Maintenance Requirements 
  

The property owner is the responsible party for ensuring that stormwater facilities installed on 
their property are properly maintained and that they function as designed.   In some cases, this 
maintenance responsibility may be assigned to others through special agreements.  The 
maintenance responsibility for a stormwater facility may be designated within a maintenance 
agreement for the property.   Property owners shall be aware of their responsibilities regarding 
stormwater facility maintenance.   

 
Long term inspection, maintenance, and repair are key elements in maintaining a successful 
stormwater management program on the developed property.  Routine inspections will ensure 
permit compliance; will reduce the potential for deterioration of infrastructure and the high cost 
to repair/replace, and will reduced the degradation of water quality. 
 
 
Inspection & Maintenance – Annual Reporting  
 
Requirements for the long term inspection and maintenance of stormwater facilities, as well as 
reporting requirements are included in this Stormwater Management Facility Operation and 
Maintenance (O&M) Manual.   The attached Long Term Inspection & Maintenance Schedule 
outlines specific requirements. 
 
 
Preventative Measures to Reduce Maintenance Costs 

 
The most effective way to maintain the water quality facility is to prevent the pollutants from 
entering the facility in the first place.  Common pollutants include sediment, trash & debris, 
chemicals, dog wastes, runoff from stored materials, illicit discharges into the storm drainage 
system and many others.  The maintenance program includes measures to address these potential 
contaminants, and will save money and time in the long run.   Key of the maintenance program 
includes:  
 
• Educate property owners, staff and patrons to be aware of how their actions affect water 

quality, and how they can help reduce maintenance costs. 
• Keep the property, driveway, gutters and parking lots free of trash and debris 
• Ensure the proper disposal of hazardous wastes and chemicals. 
• Lawn care shall be planned to minimize the use of chemicals and pesticides. 
• Be aware of automobiles leaking fluids.  Use absorbents such as cat litter to soak up 

drippings – dispose of properly. 
• Sweep paved surfaces of sediment and lawn clippings; dispose of offsite or in upland areas at 

least 25 feet from wetlands.  Mulching mowers are encouraged. 
• Re-vegetate disturbed and bare areas to maintain vegetative stabilization. 
• Clean out the all components of the storm drainage system, including inlets, storm sewer and 

outfalls.  Dispose of catch basin cleanings offsite. 
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• Do not store materials outdoors (including landscaping materials) unless properly protected 
from runoff and erosion.  

 
 
Safety 
 
Keep safety considerations at the forefront of inspection procedures at all times.  Likely hazards 
should be anticipated and avoided.  Never enter a confined space (outlet structure, manhole, etc) 
without proper training or equipment.  A confined space should never be entered without at least 
one additional person present.   
 
 
Inspecting Stormwater Management Facilities 
 
The quality of stormwater entering the waters of the state relies heavily on the proper operation 
and maintenance of permanent best management practices.  Stormwater management facilities 
must be periodically inspected to ensure that they function as designed.  The inspection will 
determine the appropriate maintenance that is required for the facility. 
   
A. Inspection Procedures 

 
All stormwater management facilities are required to be inspected by a qualified individual at a 
minimum of once per year.  Inspections should follow the inspection guidance found in O&M 
manual for the specific type of facility.  
 
B.  Inspection Report 
 
The person(s) conducting the inspection activities shall complete the appropriate inspection 
report for the specific facility.  An inspection and maintenance report, Stormwater Management 
Facility Inspection Form, is provided.   

 
General Information 
 
This section identifies the facility location, person conducting the inspection, the date and time 
the facility was inspected, and approximate days since the last rainfall.  The reason for the 
inspection is also identified on the form depending on the nature of the inspection.  All facilities 
should be inspected on an annual basis at a minimum.  In addition, all facilities should be 
inspected after a significant precipitation event to ensure the facility is draining appropriately and 
to identify any damage that occurred as a result of the increased runoff.   For the purpose of this 
Stormwater Management Program, a significant rainfall event is considered an event of three (3) 
inches in a 24-hour period or 0.5 inches in a one-hour period.  It is anticipated that a short, 
intense event is likely to have a higher potential of erosion for this site than a longer, high 
volume event. 
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Inspection Scoring 
 
For each inspection item, a score must be given to identify the urgency of required maintenance.  
The scoring is as follows:  
 
0 =  No deficiencies identified. 
 
1 =  Monitor – Although maintenance may not be required at this time, a potential problem exists 

that will most likely need to be addressed in the future.  This can include items like minor 
erosion, concrete cracks/spalling, or minor sediment accumulation.  This item should be 
revisited at the next inspection. 

 
2 = Routine Maintenance Required – Some inspection items can be addressed through the routine 

maintenance program (See SOP in appendix A). This can include items like vegetation 
management or debris/trash removal. 

 
3 =  Immediate Repair Necessary – This item needs immediate attention because failure is 

imminent or has already occurred.  This could include items such as structural failure of a 
feature (outlet works, forebay, etc), significant erosion, or significant sediment accumulation.  
This score should be given to an item that can significantly affect the function of the facility.  

 
Inspection Summary/Additional Comments 
 
Additional explanations to inspection items, and observations about the facility not covered by 
the form, are recorded in this section. 
 
C.  Verification of Inspection and Form Submittal 
 
The Stormwater Management Facility Inspection Form provides a record of inspection of the 
facility.   The verification and the inspection form(s) shall be reviewed and maintained by the 
property owner or property manager.  Any transfer in ownership shall be documented in writing 
to MDEP. 
 
 
Maintaining Stormwater Management Facilities 
 
Stormwater management facilities must be properly maintained to ensure that they operate 
correctly and provide the water quality treatment for which they were designed.   Routine 
maintenance performed on a frequently scheduled basis, can help avoid more costly 
rehabilitative maintenance that results when facilities are not adequately maintained.  
Maintenance personnel must be qualified to properly maintain stormwater management facilities.  
Inadequately trained personnel can cause additional problems resulting in additional maintenance 
costs. 
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The following provides a list of recommendations and guidelines for managing the stormwater 
facilities.   
 
SILT FENCE/ SEDIMENT BARRIER  

 
Straw/hay bale barriers, silt fence and filter barriers shall be inspected immediately after each 
rainfall and daily during prolonged rainfall events. These structures shall be inspected for signs 
of erosion or sedimentation regularly.  Any required repairs shall be made immediately.  If there 
are signs of undercutting at the center or the edges, or impounding of large volumes of water, 
sediment barriers shall be replaced with a temporary stone check dam. 
 
Should the fabric of the silt fence or filter barrier decompose or become ineffective prior to the 
end of its expected usable life and the barrier is still necessary, the fabric shall be replaced 
promptly. 
 
Sediment deposits must be removed when deposits reach approximately one third (1/3) the 
height of the barrier.  Any sediment deposits remaining in place after the silt fence or filter 
barrier is no longer required shall be dressed to conform to the existing grade, then prepared, 
loamed and seeded. 

 
 
FOREST BUFFER 

 
Buffers are natural, undisturbed strips of natural vegetation or planted strips of close-growing 
vegetation adjacent to and downslope of develop areas.  As stormwater runoff travels over the 
buffer area, vegetation and the organic duff layer slow runoff, trapping particulate pollutants and 
allowing time for infiltration.  Activities that may result in disturbance of the duff layer are 
prohibited in a buffer. 

 
 

VEGETATED SWALE  
 
Timely maintenance is important to keep the vegetation in the swale in good condition.  Mowing 
shall be done frequently enough to keep the vegetation in vigorous condition and to control 
encroachment of weeds and woody vegetation, however it shall not be mowed too closely to 
reduce the filtering effect.  Fertilize on an "as needed" basis to keep the grass healthy, however, 
over-fertilization can result in the swale becoming a source of pollution and must be avoided. 
 
The swale should be inspected periodically and after every major storm to determine the 
condition of the swale.  Rills and damaged areas shall be promptly repaired and re-vegetated as 
necessary to prevent further deterioration.  
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ROAD DITCH TURNOUT 
 
After construction, ditch turnouts need to be carefully inspected for any signs of channelization 
and immediately repaired.  The structure will fail if water exits from it in channelized flow.  It 
will be necessary to remove sediment from the ditch turnout trench when the structure is no 
longer functioning properly (i.e. distributing the runoff uniformly across the trench). 

 

 
LEVEL SPREADERS 

 
The proposed site plan includes a level spreader at locations of concentrated flows.  Level 
spreaders are six feet or more in width and designed as four feet (4’) of length per one (1) c.f.s. 
of flow, with a minimum length of 10 feet.   Level spreaders enable run-off directed towards 
them to be spread evenly into sheet flow prior to discharge into wetlands or treatment by a filter 
strip, thus allowing for better filter strip efficiency and a lesser potential for erosion. 
 
After construction, level spreaders shall be carefully inspected for any signs of channelization 
and immediately repaired.  The structure will fail if water exits from it in channelized flow.  
Vegetated level spreaders may require periodic mowing.  Spreaders constructed of wood, 
asphalt, stone or concrete curbing also require periodic inspection to check for damage and repair 
as needed. 

 
 

PIPE INLET AND OUTLET PROTECTION  
 
Periodically check all aprons, plunge pools, pipe inlet and outlet protection (riprap) for damage 
and repair as needed.  If any evidence of erosion or scouring is apparent, modify the design as 
needed to provide long-term protection. 
 
 
WET PONDS 

 
Wet ponds have a permanent pool of water and have the capacity to temporarily store runoff and 
release it at controlled rate; provide flood control; and provide water quality treatment.  Wet 
ponds can achieve high rates of removal for a number of urban pollutants, including sediment, 
trace metals, hydrocarbons, biological oxygen demand, nutrients, and pesticides. 
 
Maintenance 
• Inlet and outlet should be check periodically to ensure that flow structures are not blocked by 

debris.   
• Wet ponds shall be inspected annually for erosion, side slope destabilization, embankment 

settling or other signs of structural failure.  Corrective action shall be taken immediately 
upon identification of the problem. 
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GRASSED UNDERDRAIN SOIL FILTER 
 

Detention basins are only used for water quantity control and must be used with other water 
quality BMPs (e.g., “wooded” buffer) to improve water quality. Detention facilities consist of a 
detention structure that temporarily store excess runoff and gradually releases it over a period of 
time to the receiving watercourse. It is design to control outflow at a rate no greater than the pre-
development peak discharge rate. 
 
Maintenance:  
The basin should be inspected semi-annually and following major storm events. Debris and 
sediment buildup shall be removed from the forebay and basin as needed. Any bare area or 
erosion rills should be repaired with new filter media, seeded and mulched.  
• Maintenance Agreement:  A legal entity shall be established with responsibility for 

inspecting and maintaining any underdrained filter. The legal agreement establishing the 
entity should list specific maintenance responsibilities (including timetables) and provide for 
the funding to cover long-term inspection and maintenance.  

• Drainage:  The filter should drain within 24 to 48 hours following a one-inch storm or 
greater. If the system drains too fast, an orifice may need to be added on the underdrain outlet 
or may need to be modified if already present.  

• Sediment Removal:  Sediment and plant debris shall be removed from the pretreatment 
structure at least annually.  

• Mowing:  If mowing is desired, only hand-held string trimmers or push-mowers are allowed 
on the filter (no tractor) and the grass bed shall be mowed no more than 2 times per growing 
season to maintain grass heights of no less than 6 inches.  

• Fertilization:  Fertilization of the underdrained filter area shall be avoided unless absolutely 
necessary to establish vegetation.  

• Harvesting and Weeding:  Harvesting and pruning of excessive growth shall be done 
occasionally. Weeding to control unwanted or invasive plants may also be necessary.  

• Grass cover:  Maintaining a healthy cover of grass will minimize clogging with fine 
sediments. If ponding exceeds 48 hours, the top of the filter bed shall be rototilled to 
reestablish the soil’s filtration capacity.  

• Soil Filter Replacement:  The top several inches of the filter can be replaced with fresh 
material if water is ponding for more than 72 hours, or the basin can be rototilled, seeded and 
mulched. Once the filter is mature, adding new material (a 1-inch to 2-inch cover of mature 
compost) can compensate for subsidence.  

 
 
CATCH BASIN AND DROP INLET STRUCTURES 

 
Function – The drop inlet structure is used as an overflow structure for ponds/basins.   
 
Maintenance 
• Remove sediment from sump 
• Inspect inlet and outlet of the drop inlet structure semi-annually and after major storm events 

to ensure that flow structures are not blocked by debris. 
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• The drop inlet structure and adjacent area shall be inspected annually for erosion, 
destabilization of side slopes, embankment settling and other signs of structural failure. 

 
 
CONTRACTOR’S GENERAL CLEAN UP  
 
Upon completion of the site and permanent stabilization is attained, the contractor shall remove 
all temporary stormwater structures (i.e., temporary stone check dams, silt fence, temporary 
diversion swales, etc.).  Any sediment deposits remaining in place after the silt fence or filter 
barrier is no longer required shall be dressed to conform to the existing grade, prepared and 
seeded.  Remove any sediment in catch basins and clean drain pipes that may have accumulated 
during construction. 
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Long Term Inspection & Maintenance Schedule 
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Resource and Treatment Buffers 
Inspect treatment buffers for evidence of erosion, concentrated 
flow, or encroachment by development 

x    

Manage the buffer’s vegetation with the requirements in deed 
restrictions  

x    

Repair any sign of erosion within a buffer x    
Inspect and repair down-slope of all level spreaders and ditch 
turn-outs 

x    

Install more level spreaders or ditch turn-outs if needed for a 
better distribution of flow 

x    

Clean out any accumulation of sediment within spreader bays or 
turn-out pools 

x    

Mow non-wooded buffers no shorter than six inches no more 
than twice a year 

x x   

Vegetated Areas 
Inspect all slopes and embankments and replant areas of bare 
soil or with sparse growth 

x  x  

Armor rill erosion areas or divert the erosive flows to on-site 
stable areas 

x  x  

Inspect and repair down-slope of all level spreaders and ditch 
turn-outs for erosion 

x  x  

Ditches, Swales & Open Stormwater Channels 
Remove obstructions, sediments or debris from ditches, swales 
and other open channels 

x x x  

Repair any erosion of ditch lining x x x  
Mow grass swales  x x   
Remove vegetated growth and woody vegetation x x x  
Repair any slumping side slopes x x x  
Repair riprap where underlying filter fabric or gravel is showing 
or if stones have dislodge 

x x x  

Catch Basins 
Remove sediment and debris from the bottom of the basin and 
inlet grates 

x x x  

Remove floating debris and oils (using oil absorptive pads) from 
the trap 

x x x  

Culverts 
Remove accumulated sediments and debris at inlet, outlet  x x x  
Repair any erosion damage at the culvert’s inlet and outlet x x x  
Remove any obstruction to flow x x x  
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Roadways and Parking Surfaces 
Clear and remove accumulated winter sand along roadways x    
Sweep pavement to remove sediment x    
Grade road shoulders and remove excess sand x    
Grade gravel roads and gravel shoulders x    
Clean out sediment within water bars or open –top culverts x    
Ensure that stormwater is not impeded by false ditches of 
sediment in the shoulder 

x    

Wet Pond/ Detention Basin 
Inspect the embankments for settlement, slope erosion, piping 
and slumping 

 x x  

Mow embankment to control woody vegetation  x x  
Inspect outlet structure for broken seals, obstructed orifices, and 
plugged trash rack  

 x x  

Remove and dispose of sediments and debris within the control 
structure 

 x x  

Repair any damage to trash racks or debris guards   x x  
Replace any dislodged stone in riprap spillways   x x  
Remove and dispose of accumulated sediments within the 
impoundment and forebay 

  x x  

Grassed Underdrain Soil Filter 
Clean the basin of debris, sediment and hydrocarbons x x   
Mow basin with push mower or hand-held trimmer     
Provide for the removal and disposal of accumulated sediments 
and weeds within the basin 

x x   

Renew the basin media if it fails to drain within 72 hours after a 
one inch rainfall event 

x x   

Till, seed and mulch the basin if vegetation is sparse x x   
Repair riprap where underlying filter fabric or gravel is showing 
or where stones have dislodged 

x x   
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STORMWATER MANAGEMENT FACILITY 
INSPECTION FORM 

(SEE ATTACHED SHEETS C-3.0 & C-3.1 FOR LOCATIONS) 
 

Huntington Run 
Hamilton Lane 
Kittery, Maine 

 
Date: __________________________ 
 
Inspector _______________________ Qualifications ___________________ 
 
Current and recent hydrological conditions: 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 
 
Maintenance and Corrective Actions since last Inspection: 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 
 
VEGETATED SWALE: 

• Is the swale free of debris, litter and/or woody vegetation? ________________________ 
• Condition of vegetation in waterway? _________________________________________ 
• Is vegetation being mowed regularly? _________________________________________ 
• Is there evidence of erosion or scour in or near the swale? _________________________ 
• Is there evidence of sedimentation in swale?  ___________________________________ 
• Comments  ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 
 

WET POND: 

• Is there bare surface, needing additional mulch?  ________________________________ 
• Is there a buildup of debris and sediment? ______________________________________ 
• Is there evidence of rills? ___________________________________________________ 
• Comments  ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 

 

ROAD DITCH TURNOUT: 

• Is there evidence of channelization? __________________________________________ 
• Is there evidence of sedimentation in trench? ___________________________________ 
• Comments  ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 
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LEVEL SPREADERS: 

• Is there evidence of channelization?  __________________________________________ 
• Is there evidence of excessive sedimentation? ___________________________________ 
• Comments  ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 

 

PIPE INLET AND OUTLET PROTECTION: 

• Is there evidence of erosion or scour near culvert? _______________________________ 
• Is there evidence of damage at the aprons? _____________________________________ 
• Is there evidence of damage at the plunge pool? _________________________________ 
• Is there evidence of damage at the inlet or outlet? ________________________________ 
• Comments  ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 

 

CATCH BASINS / DROP INLET STRUCTURE: 

Required Maintenance:  Annual Cleaning of Sump:    

• Depth of sediment in CB sumps? _____________________________________________ 
• Are the CB grates free of leaves and debris? ____________________________________ 
• Is water flowing into or through CB? ___Is the outlet water turbid at drain outfalls? ____ 
• Is there evidence of damage to structures or at drain outfalls? ______________________ 
• Comments ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 

 

GRASS UNDERDRAIN SOIL FILTER: 

• Depth of sediment within basin?  _____________________________________________ 
• Is there evidence of excessive drainage time? ___________________________________ 
• Status of vegetation  _______________________________________________________ 
• Is there evidence of erosion ?  _______________________________________________ 
• Comments  ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 

 

MDEP “WOODED” BUFFERS: 

• Is there evidence of cutting or disturbance to vegetation?  _________________________ 
• Comments  ______________________________________________________________ 
___________________________________________________________________________
___________________________________________________________________________ 

 
Maintenance or Corrective Action Required: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
To be performed by: _________________________   On or before: _________________  
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Attachment B 
 

Subsurface Wastewater Disposal System  
 

Operations and Maintenance Manual 
 

Huntington Run Cluster Subdivision 
 

Kittery, Maine 
 

 
Introduction and Purpose 
 
This document has been prepared for the residents, the Homeowner’s Association (HOA), and 
contractors/agents performing inspections and maintenance at Huntington Run clustered 
subdivision in Kittery, Maine.  Each residential lot will utilize on-site wastewater treatment 
components that treat and pump effluent via a common force main to disposal fields located 
on land owned by the HOA.  This Manual provides an overview of the system, identifies 
operation and maintenance responsibilities, and lists frequency of inspections and pumping. 
 
 
Wastewater System Description 
 
The wastewater system for each residence at Huntington Run will include a 1,000 gallon septic 
tank, a model 1000-C OxyPro advanced treatment unit (ATU), and a pump station that 
discharges treated effluent to offsite common disposal fields.  Wastewater from the house 
flows into a 1,000 gallon septic tank, where settling and anaerobic digestion occur with the 
formation of sludge and scum. This material is removed periodically by a pump truck.  Clarified 
wastewater flows from the septic tank into the OxyPro tank for aerobic treatment.    
 
The first (inlet) compartment of the OxyPro tank is the aeration compartment.  Air is pumped 
under pressure to bubble diffusers anchored to the bottom of the tank.  Through the process of 
aeration, an aerobic environment is established in which oxygen-loving microorganisms digest 
the organic material in the wastewater.  These microorganisms form large, visible colonies on a 
synthetic ribbon media suspended in the water column of the tank.  Eventually, these colonies 
become too large and heavy, and slough off due to the agitation caused by the air bubbles.  The 
sloughed colonies are carried by the wastewater into the next compartment.   
 
The second compartment is designed as an up-flow clarifier where the wastewater is provided 
a hydraulically calm environment as it flows slowly upward to the outlet.  The quiescent 
environment allows the sloughed colonies and other suspended particles to settle to the 
bottom of the clarifier.  A submersible pump periodically pumps the accumulated sludge from 
the bottom of the clarifier to the septic tank, where the sludge is ultimately removed when the 
septic tank is serviced. The cleaned and clarified effluent from the ATU flows out of the clarifier 
to the pump station. An effluent pump discharges to a force main.  The force main from the 

Ron
Rectangle
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pump station connects to a larger common force main in the street which conveys the effluent 
to the offsite subsurface disposal fields. 
 
A control panel will be installed in each home to power, control and monitor the OxyPro 
components and the pump station.  A blower enclosure, supplying air to the aeration 
compartment, will be installed below grade, adjacent to the foundation.  A second control 
panel monitors and controls the effluent pump located in the pumping station. 
 

WARNING:  In the event of a power outage, the wastewater system will not operate 
unless the home is equipped with a standby generator.  Auxiliary power can be 
obtained by connecting a portable generator to the automatic transfer switch (ATS)  
installed at each home.  If auxiliary power is not available, do not use your plumbing 
fixtures until power is available. 

 
Related Documents 
 
Prior to installation the wastewater systems the most current revisions of the  
following documents will be obtained from the ATU manufacturer: 

• OxyPro Installation Manual 
• OxyPro Owner’s Manual 
• OxyPro Operation and Maintenance Manual 
• Effluent Pump product sheet 

 
Copies of the Manuals and product sheets will be retained by the HOA.  Each homeowner shall 
retain copies at the residence, preferable near the control panel. 
 
 
OPERATION AND MAINTENANCE REQUIREMENTS 
 
System Use 
 

• Each dwelling is limited to 3 bedrooms. 
• No garbage disposals shall be installed. 
• Avoid introduction of foreign materials into the system such as food scraps, bones, 

feminine napkins or cleaners which can negatively affect system/pump station 
performance. 

• Avoid introducing kitchen grease or fats into the system.  
• Chemicals such as septic tank cleaners and/or chlorine (such as from water treatment 

units) and controlled or hazardous substances shall not be disposed of in this system. 
• No chemicals or solvents shall be introduced to the system(s).  
• No commercial dishwashers or washing machines shall be connected to the system 
• No floor drain, water treatment, dehumidifier, or other discharge (other than sanitary 

waste) shall be introduced into the system. 
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• Additives such as yeast or enzymes are discouraged since they have not been proven to 
extend system life or performance. 
 

 
Maintenance Schedules 
 
The schedules for pumping and inspections described below shall be used for the Huntington 
Run development wastewater systems.    
 
Septic Tank Pumping 
Septic tank risers and covers shall be installed to ground surface over the outlet and middle 
covers of the septic tank.  The homeowner/residents shall maintain appropriate access to 
the tank riser covers to allow for inspections, tank maintenance, and pumping.  
 

• The 1,000 gallon septic tank shall be pumped and inspected at least once every two years 
by a qualified firm engaged by the HOA. The sludge thickness and scum thickness shall 
be measured in the septic tank prior to pumping.  If the sludge depth exceeds 24 inches 
or the scum thickness exceeds 12 inches, the next scheduled pumping and inspection at 
the residence shall occur within 12 months.   
 

• The septic tank outlet is equipped with an effluent filter (Zabel or equivalent). The filter 
shall be removed, cleaned, inspected, and replaced with every pumping.  With heavy 
system use, more frequent cleaning of the effluent filter may be required. 

 
• Inlet and outlet baffles shall be inspected for integrity and obstructions at every 

pumping. 
 

• A report documenting the pumping, filter cleaning, observations, and measurements 
shall be provided to the HOA within 14 days of completing the work.  The HOA will 
maintain records of the reports for no less than 10 years. 

 
Advanced Treatment Unit 
 

• Each Oxy-Pro wastewater treatment unit is covered by a 2 year warranty with free 
inspections during the warranty period. The HOA will engage Aeration Systems, or another 
qualified firm, for inspections of the OxyPro units and associated equipment.  Inspection 
costs will be paid through assessed HOA fees.  
 

• Conduct inspections and maintenance and testing listed in the referenced OxyPro 
Manuals 
 

• Inspection reports will be provided to the HOA within 14 days of completing the work.  
The HOA will maintain records of the reports for no less than 10 years. 
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Effluent Pump and Pump Station 
 
The effluent pump is located in the pump station and discharges to a common force main. 
The pump station shall be inspected annually to check for sludge or solids accumulation and 
general maintenance. 
 

• If sludge accumulation exceeds 2” in pump station, it should be pumped out. 
 

• Check cover and pipe entrances for possible groundwater intrusion. Riser and cover shall 
be watertight and installed to ground surface. 

 
• The control panel is housed within the dwelling basement (or garage) and equipped with 

an hour meter as well as audible and visible alarms.   Test high water alarms annually.  
Annually record the run time displayed on the hour meter. 

 
• Conduct periodic maintenance and testing listed in the manufacture’s referenced 

Manuals 
 

Disposal Fields 
 

• At least one riser shall be provided for each bank of chambers and over the distribution 
box for access to evaluate liquid levels.  Maintain appropriate access to the risers. 
 

• Mow the access way to the disposal fields, the top of chamber area, the 5 foot shoulder, 
and the fill extensions on an annual basis.  Maintain grass height below 24 inches to 
prevent trees from taking root in the disposal area. 
 

• Repair any eroded, damaged or bare soil areas at the access way, chamber area, 
shoulder, or fill extensions. 

 
 
Records 

Records of all wastewater system inspections and  septic tank clean outs shall be maintained by 
the Homeowner’s Association for at least 10 years and will be provided to the Town of Kittery or 
the Maine Department of Environmental Protection upon request. 
 
Each dwelling will be connected to the public water supply and metered for usage.  Home 
owners will provide water use records to the HOA.  The HOA will maintain records of 
metered water usage for at least 10 years. 
 
 



 

 

  

 

 

 

 

 

                                                                                OxyPro 
 

                          Installation Manual 

 

 

 

 

 

 

 

This product has been tested and is listed under 
NSF/ANSI Standard 40 and is hereby certified as  

a Class I Aerobic Wastewater Treatment Plant. 
 

 
 
 

 
 

 
 

 

 

 

 

 

 

 

 

 

982 Minot Avenue 

    Auburn, ME 04210 

   207-797-7351  

    

Revision 1.3      AerationSystems@Gmail.com 

                                                2018   www.aerationsystemsllc.com 

mailto:AerationSystems@Gmail.com


 

Page | 1  
 

TABLE OF CONTENTS: 
 
  
 Tank Schematics………………………………………………………………...2 
  

Component List ....................................................................................................3 

Introduction ..........................................................................................................3 

Process Description ..............................................................................................4 

Offloading/Unpacking Instructions .....................................................................4 

Installation Diagram…………………………………………………………….5 

Installation Requirements ....................................................................................6 

Installation Sequence ...........................................................................................6 

Start-up Procedure ...............................................................................................7 

Repair or Replacement Instructions .....................................................................7 

      Tank Drawings………………………………………………………………….9 

      Electrical Wiring……...………………………………………………………..13 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



A A

B B

OxyPro 1000C-CONCRETE & HDPE

CLARIFIER

SECTION B-B

AERATION COMPARTMENT BUBBLE DIFFUSER

BUBBLE DIFFUSER

SECTION A-A CLARIFIER

AERATION COMPARTMENT



 

Page | 3  
 

COMPONENT LIST:  

 A. Treatment Tank: The treatment tank is a 1000-gallon concrete or High-Density 
Polyethylene (HDPE) tank. This tank is divided into two compartments. The first 
compartment receives water from the septic tank and mixes it with air to promote the 
growth of aerobic bacteria on the synthetic ribbon media suspended in the water. The 
second compartment is a clarifier where any solids or biomass can be settled out and 
pumped back to the septic tank by the waste pump. Treated water rises to the upper 
portion of the clarifier where it flows by gravity or is pumped out to the disposal area. 

B. Blower Housing: The blower housing is a below-grade enclosure that houses a linear 
diaphragm blower. This blower provides air to the treatment tank through the air line (F). 
The air intake must be protected from damage and high enough off the ground to prevent 
plugging from snow or excessive ingestion of lawn clippings, etc. 

C. Control Panel: The control panel is in a NEMA 4x indoor outdoor enclosure that operates 
and monitors the treatment process. The alarm lights indicate a problem with the system. 
A buzzer sounds in the event of an alarm, and can be silenced by flipping a switch. 
Power must be provided to the panel along with the tank control cable (D) and the 
blower control cable (E), which is also wired into the panel. 

D. Tank Control Cable: The tank control cable is 100 feet of 14 AWG 7-conductor 
direct burial cable. The cable is pre-wired at the tank and should be run back to the 
control panel for connection.  The cable may be cut to length.  

E. Blower Control Cable: The blower control cable is 25 feet of 14 AWG 5-conductor 
direct burial cable. It is pre-wired at the blower housing and should be run back to the 
control panel for connection.  The cable may be cut to length. 

F. Air Line: The air line is 100 feet of ¾ inch CATV pipe. This flexible pipe is attached at 
the treatment tank and connects to the blower housing.  It can be cut to length and glued 
to the blower outlet. CATV glues into standard PVC schedule 40 fittings with standard 
primer and cement. 

G. Waste Line: The waste line is 25 feet of 1-inch CATV pipe.  It connects the waste pump 
outlet to an auxiliary inlet on the septic tank using the waste line adaptor (H). It can be 
cut to length and glues into standard PVC schedule 40 fittings with standard primer and 
cement. 

H. Waste Line Adaptor: The waste line adaptor is a 4-inch to 1-inch adaptor that fits into a 
standard septic tank inlet, and allows the waste line (G) to attach. 

 I. Owner's Manual. 
 

INTRODUCTION: 
 Aeration Systems has made every attempt to design the OxyPro system so that it is easy to install 
and operate.  That being said, OxyPro is still a highly advanced wastewater treatment system and 
must be properly installed to function at optimal performance.  We encourage installers to familiarize 
themselves with all aspects of the OxyPro system in order to provide efficient quality installation.  
If you have any questions about the OxyPro system, please feel free to contact our technical 
support specialists.  We understand that every site is different and presents its own challenges.  
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 PROCESS DESCRIPTION: 
 
Wastewater from the house flows into a septic tank, where settling and anaerobic digestion occur 
with the formation of sludge and scum. This material is removed periodically by a pump truck.  
Clarified wastewater flows from the septic tank into the OxyPro tank. 
 
The first (inlet) compartment of the OxyPro tank is the aeration compartment.  Air is pumped 
under pressure from an efficient, linear-diaphragm pump through flexible-membrane bubble 
diffusers anchored to the bottom of the tank.  This creates a number of curtains of tiny air 
bubbles, which allow for excellent oxygen transfer efficiency.  Through this process of aeration, 
an aerobic environment is established in which oxygen-loving microorganisms can flourish and 
digest the organic material in the wastewater.  These microorganisms form large, visible colonies 
on a synthetic ribbon media suspended in the water column.  Eventually, these colonies become 
too large and heavy, and due to the agitation caused by the air bubbles, slough off.  The sloughed 
colonies are carried by the wastewater into the next compartment. 

The second compartment is designed as an up-flow clarifier.  This means that the wastewater is 
given a calm environment where it flows slowly upward to the outlet.  The quiescent 
environment allows the sloughed colonies and other suspended particles to settle to the bottom of 
the clarifier.  A submersible pump periodically pumps the accumulated sludge from the bottom 
of the clarifier to the septic tank, where it is ultimately removed when the septic tank is serviced.  
The cleaned and clarified effluent from the OxyPro flows or is pumped out of the clarifier to a 
subsurface disposal area. 

OFFLOADING/UNPACKING INSTRUCTIONS: 
 
In the case of a concrete tank, the OxyPro will be delivered on a boom truck. Access must be 
provided for the boom truck to approach the excavation close enough to set the tank. Care must 
be taken with cables or slings to prevent damage to air and waste lines as well as the control 
cable and outlet.  
 
If the OxyPro is an HDPE (plastic) tank, it will also be delivered on a boom truck. However, if 
access is limited to the site, it can be placed into the excavation by the excavator, using slings 
and a backhoe or excavator. Approximate weight of the tank is less than 800 lbs. 
 
The control panel enclosure and the blower enclosure will be delivered at the same time. The 
waste line adaptor and the owner's manual will be packaged with the control panel enclosure, as 
well as the wiring diagram. If the delivery occurs before there is a place to install these 
components, they should be stored out of the elements and protected from damage until they can 
be installed. 
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INSTALLATION REQUIREMENTS: 
 
The installation of an OxyPro is relatively simple, but should be performed by qualified 
personnel only. Improper installation of the system may cause damage to the OxyPro or the 
disposal area, or may cause sewage back-up.  
 
The electrical connections will be made by a licensed electrician conversant with local electrical 
codes.    
 
All plumbing connections should be made by qualified personnel.  Each connection should be 
watertight.  All PVC-to-PVC connections should be made with primer and solvent cement.  All 
sewer connections with rubber boots should use appropriate stainless steel boot clamps.  
 
INSTALLATION SEQUENCE:  
 
The hole for the OxyPro Processor tank should be dug so that the entire base is on natural 
ground.  If the base is on old fill or planned fill because of a steep slope, the base must be 
prepared and compacted to make sure the bearing capacity of the base is equal throughout.  If the 
base is on previously filled ground, precautions must be taken to remove any organics such as 
peat or wood before compacting the base.  
 
Over-dig the hole for the OxyPro Processor tank 18- to 24-inches on the sides, and 6- to 12-
inches on the bottom.  
 
Fill the bottom of the hole with well-compacted sand and gravel mixture up to the base elevation 
for the tank.  The tank must be installed level to insure proper operation.    
 
If a water table higher than the base of the hole is indicated, the tank must be anchored to 
account for hydrostatic pressure and possible displacement of the tank.  Both the septic and the 
OxyPro Processor tanks must be watertight.  Use watertight fittings at the inlet and outlet points 
of all pipes and cables.  All riser connections into the septic and OxyPro Processor tanks must be 
sealed watertight.  The riser covers must be installed above the elevation of the highest seasonal 
water table.  
 
Install any risers and covers before beginning to backfill.  It is important to keep foreign 
debris out of the processor tank.  Compact the backfill under the inlet and outlet pipes, as well 
as under the electrical, air and waste lines.  It is preferable for the covers to be at the surface with 
no overlying fill. The covers must be within 6-inches of finished grade.  If notified in advance, 
Aeration Systems can provide risers, at additional cost.   
 
Plumb the outlet of the septic tank into the inlet on the OxyPro.  Plumb the outlet of the OxyPro 
(4-inch DWV, or 2-inch schedule 40) to the drain field.   
 
Run the provided 1-inch waste line from the treatment tank into a side inlet on the septic tank, 
using the provided adapter.  The CATV pipe can be glued using normal PVC primer and cement.    
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Hang the control panel inside a storage area in the building. A basement, crawl space, or garage 
will work fine, as long as ready access is available for maintenance and repair.   
  
Trench the provided control cable from processor tank to the control panel, and make the 
required electrical connections.  The control cable is rated for direct burial but conduit may be 
required by code and is strongly recommended.  
 
 
Run the provided ¾-inch airline from the processor tank to the blower enclosure. The blower 
enclosure is typically located underground just outside of the foundation wall where the control 
cable enters to the inside. Keep the lid of the blower enclosure just above ground level to avoid 
water infiltration. Run the provided blower control cable to the control panel and make the 
necessary electrical connection.  Install the provided air vent intake pipe next to the foundation 
wall, if possible, with a minimum 12-inch separation from the ground to the intake of the pipe. 
 
Bring power from the circuit breaker panel in the house. System power requirements vary by 
model and are listed in the electrical instructions included in the panel. All breakers should be 
dedicated to the treatment system, and not have additional appliances, lights, or outlets on the 
circuit. 
  
The location of all buried covers must be noted on a sketch plan, with measurements to fixed 
features, such as house corners.  This sketch should be stored in the OxyPro control enclosure. 
 
START UP PROCEDURE: 
 
Once installed, the OxyPro system can be turned on. To turn the system on, make sure that the 
internal breakers in the control panel are in the on position and the PUMP switch is toggled to 
the AUTO position. On the righthand side of the control panel toggle HWA and COMP to the 
RUN position.The control panel will not run the waste return pump until there is enough 
water in the OxyPro tank to trigger the low water float. If there is not enough water in the 
tank, the system may be left on to activate as soon as enough water has entered the OxyPro 
from the septic tank. 
 
There is no need to pre-fill the OxyPro unless hydraulic displacement is a concern. No special 
additive or chemicals are needed to start the treatment process. 

REPAIR OR REPLACEMENT INSTRUCTIONS: 
 Before working on any component of the OxyPro system, make sure that the power to the unit 
has been turned off. Replacement components are available from: 
 
 Aeration Systems 
            982 Minot Avenue 
            Auburn, ME 04210 
 Phone Number: (207) 797-7351
            Email Address:  AerationSystems@Gmail.com  
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Blower - If the blower is not operational, confirm that the problem does not lie in the control 
panel.  If the blower does need to be replaced, turn the system off, expose the top of the blower 
enclosure and remove the cover. Disconnect the blower from the rubber hose connection to the 
enclosure outlet. Cut the electrical connections to the blower and remove the old blower. Replace 
the blower with a new or rebuilt blower.  Connect the new blower to the enclosure outlet, and 
make the new electrical connections with heat shrink butt connectors. Use a heat gun to seal the 
connectors against water intrusion. Confirm proper operation of the new blower. Place the 
enclosure cover back into place, and cover with the dirt removed earlier. Ensure that the air 
intakes are clear of debris. 
 
Waste Pump - If the waste pump is not operational, turn off power to the system. Open the outlet 
cover of the OxyPro. Release the Banjo fitting connecting the waste pump to the waste return plumbing.
The pump can be removed by grasping the pump riser and simply lifting it out of the clarifier.
Remove the impeller cover plate from the pump by removing the screws that hold it in place. 
Look for obstructions in the impeller and in the discharge line. If an obstruction is found remove it, 
reassemble the pump and confirm proper operation. If no obstruction is found, test the pump to see 
if it is operational.  If not, the pump will have to be replaced. The junction box is hanging inside the 
access riser over the clarifier. Remove the cover of the junction box and cut the connections for the 
waste pump. Remove the old pump and cord. Feed the wire for the new waste pump through the 
cord grip in the side of the junction box and make the electrical connections using heat-shrink butt 
connectors. Attach the outlet piping to the new waste pump and ensure proper operation of the new pump. 
Make sure that all the air is removed from the inlet piping to prevent the pump from getting air bound. 
 
If the waste pump will not draw water through the intake, make sure the pump is not air bound.   
 
Discharge Pump - If the leach field pump is not operational, confirm that the force main to the 
disposal area is not obstructed.  If the pump does not operate, pull up the junction box hanging 
inside the clarifier hatch of the OxyPro tank and disconnect the wires to the discharge pump. 
Remove the pump by releasing the Banjo quick disconnect on the outlet. Pull the pump out of the 
tank and remove the discharge elbow and the base plate with the pump leg.  Attach the discharge 
elbow and the base plate to the new pump and place back into position, ensuring solid 
connection of the quick disconnect.  Feed the wire through the cord grip and make the electrical 
connections with heat shrink butt connectors. Check to confirm proper operation of the pump. 
 
Control Panel - If the Control Panel is not operational, turn the power off.  Repairs or replacement 
of the Control Panel, voltage transformer, etc will be taken care of by Aeration Systems. There are 
no user maintainable parts or procedures. 
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INTRODUCTION  
 
Thank you for choosing the OxyPro Advanced Wastewater Treatment System to address your 

wastewater needs.  Aeration Systems has made every attempt to design and build a high 

quality, efficient, and dependable product.  This system was tested and is listed under NSF / 

ANSI Standard 40. 

 

In this Owners Manual you will find useful information about how your OxyPro treatment unit 

operates.  There is also important information on the need for periodic inspections and 

maintenance.  Please take the time to read over all this material.  Do not hesitate to call 

Aeration Systems with any questions you might have about your OxyPro treatment unit or your 

septic system in general. 

 
OPERATING CONDITIONS 
 
The OxyPro Advanced Wastewater Treatment System is designed to treat wastewater produced 

by typical family activities in homes ranging from one to five bedrooms.  Other OxyPro models 

are available to treat flows from restaurants, apartment buildings, community sewers, and other 

producers of wastewater. 

 
GENERAL PROCESS DESCRIPTION 
 
Septic Tank 
 
Wastewater from the house flows into a septic tank, sized according to State Code.  In the 

septic tank settling occurs with the formation of sludge and scum.  Clarified wastewater flows 

through a filter and into the OxyPro tank.  

 
Aeration Treatment Unit - OxyPro 
 
In the OxyPro tank the wastewater is aerated using a high-efficiency, low-pressure blower and 

a bubble diffuser.  The diffuser allows oxygen transfer and mixing of organic rich wastewater 

and oxygen.  The aeration promotes the growth of aerobic microorganisms which convert and 

remove biodegradable organic matter.  (The organics removed by the aerobic process are the 

constituents that are measured in the BOD5 analysis). 

 

To increase contact time the OxyPro treatment unit utilizes a biomedia in the aerobic sections.  

This plastic media is used to supply a support structure for the establishment of microorganisms 

and is specifically developed for optimal biological growth.  The main advantage is that the 

microorganisms are attached to the media and do not get flushed out at high input flow rates.  
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The biomedia also enhances the nitrification process, which requires a larger population of 

organisms due to the lower metabolic rate of the nitrifying bacteria. 

The aerobically treated wastewater, which is now high in nitrates but low in carbon, flows into 

the second chamber of the system, where clarification and settling of the suspended solids take 

place. The clean water in the clarification chamber rises to the top and flows or is pumped out 

to a disposal area. 

 
To promote denitrification and to remove the accumulated biomass, the wastewater is 

recirculated from the clarifying chamber back to the septic tank.  Denitrification is facilitated by 

this recirculation because the bacteria in the septic tank use the oxygen from the nitrate 

molecule with nitrogen being released as gas.  Removing the accumulated biomass also helps 

to ensure optimum clarifier performance resulting in an effluent with low suspended solids.  The 

recirculation process also benefits the system in times of low loading such as vacation periods 

or during the night.  When the water is recirculated, it carries nutrients from the septic tank into 

the OxyPro treatment unit. 

 
The OxyPro treatment unit is controlled by a computer system.  The computer runs the pumps 

and alarm.  The computer can also be connected through the telephone to a monitoring facility 

to eliminate the need for an alarm on-site.  

 

OXYPRO COMPONENTS 
 
The OxyPro system comprises three major components.  These are 1) the OxyPro processor 

tank, 2) the OxyPro blower, 3) the OxyPro control panel. 

 
INTRODUCING SUBSTANCES INTO THE TREATMENT SYSTEM 
 
Your septic tank, OxyPro treatment unit, and disposal field are all designed to treat wastewater 

of a quantity and quality consistent with typical household activities.  Listed on the next page 

are some substances which should not be introduced into the system or which should be used 

in moderation. 

 
PROHIBITED OR LIMITED DISPOSAL PRACTICES 

 
1)  Grease and oil used in cooking should be scraped or poured out of the pan and disposed 

of in the trash before washing the pan. 

 
2)  The garbage disposal should be used only for small amounts of loose vegetables found 

in the sink.  Large portions of vegetable waste should be disposed of in the trash.  A 

septic tank filter is recommended if a garbage disposal is used. 

 
3) If a strainer is used in the kitchen sink, grease on pans is kept to a minimum, and traps 

are cleaned periodically of hair in the bathrooms, then drain cleaners, which may harm 
the septic system, can usually be avoided. 
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4) People with hobbies such as photography or electroplating should not dispose of those 

chemical wastes in the house drain system. 
 
5) If anyone in the house is using penicillin or other antibiotics, do not dispose of any of 

the medicine into the septic system as it may kill essential bacteria. 

 
6) Any product high in chlorine or any other antibacterial agent should be used in small 

quantities since it may reduce the population of bacteria in the system. 

 
7) The toilet should not be used to dispose of towels, sanitary napkins, newspapers, rags, 

sticks or any material of this nature. 

 
8) If you are using the septic system in moderation then products that claim to be aids to 

septic tank function should not be needed.  

 
9)  No solvents, paints, or pesticides should be disposed of in the house drain system. 

 
10)  Your OxyPro treatment unit and the rest of your septic system are designed to handle a 

certain amount of wastewater every day.  This maximum flow is usually significantly 

greater than that produced by average households.  Continual high volume water use 

may decrease the treatment efficiency of your OxyPro treatment unit and will stress 

your disposal field, affecting its longevity. 

 

11) Remove sludge and scum from the septic tank regularly (generally every three to five 
years) to prevent solid particles from entering the leach field and clogging the pipes and 
soil. 

 
12) Normal household chemicals (soap, detergent, and drain cleaners) and other kitchen 

wastes (grease, oil, and ground garbage) should not have a noticeable short term, 

adverse effect on your septic system if they are used in moderation.   

 
13) Toilet tank tablets that contain antibacterial agents should not be used. 
 
14) Toilet bowl cleaners should not be used more than once a week. 
 
15) Water treatment systems, such as water softeners, should not back-flush into the septic 

tank. 

 
16) An inspection of your OxyPro treatment unit every year will alert you to any developing 

problems with the system. 
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SYSTEM MAINTENANCE AND MONITORING 
 
The OxyPro Advanced Wastewater Treatment System operates automatically.  The only 

maintenance required from the homeowner is that the air intake for the compressor (if 

required), be kept clear of dirt, leaves, drifting snow, ice, and other debris.  The owner is 

responsible for monitoring the status of the alarm signal located on the control cabinet and 

ensuring that the septic tank is regularly emptied of solids at an appropriate interval (at least 

once every three years, depending on use).  Septic tank pumping is the owner’s responsibility. 

 
INITIAL SERVICE POLICY 
 
The Initial Service Policy will consist of a visual inspection of the system to make sure that the 
processor is operating properly.  The following will be checked. 
 
 Color  The water in the clarifier should be relatively clear or have a slight tannic  

color. 
 
 Turbidity  The water in the aeration compartment should have a relatively high  

turbidity with small and large floating bacteria particles. The water in the 
upper portion of the clarifying compartment should have little to no 
floating particles. 

 
 Scum overflow There should be some brown growth on the clarifying surfaces, but there 
  should be no scum overflow. 
 
 Odor  The water will have a slight musty odor, but no rotten egg odor should  
  be present. 
 
Your OxyPro treatment unit is supplied with a two-year service contract which includes at least 

two service and inspection visits by a certified service technician each year.  During service 

visits, each component of the treatment unit will be checked for proper operation.  Effluent 

quality will also be checked either quantitatively or qualitatively to ensure optimal system 

performance.  Please call to schedule an inspection visit with one of our technicians. 

 
Extended annual service policies are available from Aeration Systems.  Your OxyPro treatment 

unit has been designed and constructed with durability and ease of operation as top priorities.  

By following the instructions contained in this manual, your treatment unit should provide many 

years of service with minimal maintenance. 
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ALARM ACTIVATION 
 
Your OxyPro treatment unit is equipped with audible and visual alarms. 
The Amber Lamp will indicate failure of the air blower or a ruptured air line to the OxyPro tank.

The Red Lamp will activate in the event of a high water condition in the OxyPro tank. 
If the alarm should sound, contact Aeration Systems.  
Do not attempt to access the blower unit or processor tank.

These components are designed to be serviced by authorized personnel.

The audible alarm can be silenced using the “MUTE” switch located on the side of the control panel. 
Simply toggle the switch to the center location labeled MUTE. 
 

ELECTRICAL POWER OUTAGE 
 
Your OxyPro treatment unit will not operate during power outages.  Prolonged outages will 

cause the aerobic bacteria in the processor tank to die from lack of oxygen.  Care should be 

taken to limit water use in the house during outages to minimize the discharge of untreated 

wastewater to the disposal field.  In pumped systems, excessive water use may also cause 

wastewater to back up into the processor tank and septic tank. 

 

When electrical power returns, the OxyPro treatment unit should resume normal operation.  

After a short start-up period, the normal population of aerobic bacteria should be naturally 

reestablished and the system will again produce clear, odorless effluent.  
 
NO USE FOR AN EXTENDED PERIOD  
 
The OxyPro treatment unit can continue to operate normally during periods of no water use, 

lasting as long as two weeks.  Power to the treatment unit should be left on during short 

periods when there is no water usage.  The treatment unit may be shut off to conserve 

electricity during periods of extended disuse (greater than 2 weeks).  
 
The unit must be reactivated when wastewater production is resumed.  Failure to reactivate the 

treatment unit may cause damage to your disposal field.  A short start-up period will be 

required after reactivation to reestablish the population of aerobic microorganisms.  After this 

start-up period the treatment system should again produce clear, odorless effluent.  
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SPECIFICATIONS 
 
OxyPro System Information  
 
Septic tank size: _______________________ gallons 
 
OxyPro Model #: ________________________________________ 
 
Disposal Field Type and Size:      _______________________________ 
 
Effluent Distribution:       Gravity    □ Pumped   □ 
 
Number of Bedrooms:   _______________________ 
 
Rating:  _________________ (gallons per day)  
 
Installer: ____________________________________________ 
 
Plumber: ____________________________________________ 
 
Electrician: ____________________________________________ 
 
Site Evaluator:   ____________________________________________ 
 
 
Power Requirements:  Gravity Model  120 Volts AC, 60HZ, 15.0A 
    Pumped Model 120 Volts AC, 60Hz,  20.0A 
 
Processor Tank Volume: OxyPro 1000  -  1,000 gallons 
     
 
Waste Pump:   Goulds LSP03 
 
Effluent Pump:  Goulds LSP03 – if present     
 
Air Compressor:  HiBlow Linear Diaphragm  HP-80 (or equivalent) 
 
Control Panel:            SPI Part No. 50B017 Model No. 120D-1CAL, 120VAC, 60HZ 

    
Air Pressure Alarm Sensor:    TEC MARK Corp. Model No. TBS345 4116  
 
Float Switches:   CentriPro (Xylem)  Narrow Angle, Normally Open P/N A2N13 
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LIMITED WARRANTY 
 
Aeration Systems warrants the parts in each treatment process/system to be free from defects 
in material and workmanship for a period of two years from the date of installation treating 
residential wastewater.  Some states do not allow limitations on how long an implied warranty 
lasts, so the above limitation may not apply.  Sole obligation under this warranty is as follows: 
 
Aeration Systems will fulfill this warranty by repairing or exchanging any component part, 
F.O.B. factory, that in Aeration Systems’ judgment shows evidence of defects, provided said 
component part has been paid for and is returned through an authorized dealer, transportation 
prepaid.  The warranty must also specify the nature of the defect to the manufacturer. 
 
The warranty does not cover treatment processes/systems that have been flooded, by external 
means, or that has been disassembled by unauthorized persons, improperly installed, subjected 
to external damage or damage due to altered or improper wiring or overload protection. 
 
This warranty applies only to the treatment process/system and does not include any of the 
residential wiring, plumbing, drainage, or disposal system.  Aeration Systems is not responsible 
for any delay or damages caused by defective components or material, or for loss incurred 
because of interruption of service, or for any other special or consequential damages or 
incidental expenses arising from the manufacture, sale, or use of this process/system. 
 
Aeration Systems reserves the right to revise, change, or modify the construction and design of 
the treatment process/system for residential wastewater or any component part or parts 
thereof without incurring any obligation to make such changes for modifications in previously 
sold equipment.  Aeration Systems also reserves the right, in making replacements of 
component parts under this warranty, to furnish a component part which, in its judgment, is 
equivalent to the company part replaced. 

 
Under no circumstances will Aeration Systems be responsible to the warranty for any other 
direct or consequential damages, including but not limited to lost profits, lost income, labor 
charges, delays in production, and/or idle production, which result from defects in material 
and/or workmanship of the system.  Some states do not allow the exclusion or limitation of 
incidental or consequential damages, so the above limitation or exclusion may not apply to you. 
 
This warranty is expressly in lieu of any other expressed or implied warranty, excluding any 
warranty of merchantability or fitness, and of any other obligation on the part of Aeration 
Systems. 
 
This warranty gives you specific legal rights.  You may also have other rights, which vary from 
state to state. 
 
 



982 Minot Avenue.  Auburn, Maine 04210        
       Email: AerationSystems@Gmail.com 

                  Website: www.septicaeration.com 
 
 

OxyProTM  Initial Two-Year Service Agreement 
 

Starting from the date of installation, maintenance will be provided once every six months at no cost for the first two-years of 
system operation.  This will be a total of four visits throughout the period.  Aeration Systems will make a minimum of two 
attempts to contact the owner to schedule an inspection.  If we do not hear from the owner, it will be assumed that the 
inspection is waived.  In order for us to have current contact information, please fill out the attached information card and 
return it to our office at: 
 

 Aeration Systems, 982 Minot Avenue, Auburn, ME 04210     207-797-7351 
 

A service inspection will include cleaning or repair, if necessary, of all OxyPro components to ensure proper mechanical 
function and a visual and olfactory inspection of the effluent to ensure proper treatment.  Lab samples may be taken for 
analysis as needed. 

 
Response to alarm calls due to failure of the OxyPro or an OxyPro component is also covered under the initial service 
agreement.  This includes site time, parts, and labor to affect repairs as needed. 

 
The following items are not covered: 
 

Electrical, plumbing, pumping out of plant/septic tank, broken risers or covers, lift stations outside the OxyPro plant, 
or damage to sewer plant by an act of God or others including, but not limited to: fire, flood, lightning, or natural 
disaster. 

 
All call outs for service which are not for warranty-covered items will result in a service charge plus parts and labor. 

 
At the end of the initial two-year period, our company offers the option to continue your maintenance with a contract.  

 
-----------------------------------------------------------------------------------------------------------------------------------------

Contact Information: 
(Under no circumstances will we disclose, use, give, sell, or transfer any personal information about our customers.) 

 
Owner’s Name(s):  _________________________________________________________________________ 
 
Property Address:  _________________________________________________________________________ 
 
Town:  _____________________________________       State:   ____________        Zip:________________ 
 
Mailing Address: __________________________________________________________________________ 
 
Town: ______________________________________      State:  ____________        Zip: ________________ 
 
Phone Numbers: 
 
   Home:  ________________________   Cell: ________________________   Work: ____________________ 
 
Email Address: ____________________________________________________________________________ 
 
Please indicate preferred contact method: 
 
______________________________________________ 



 

 

  

 

 

 

 

  OxyPro 
 

 

                   Operation and Maintenance 

     Manual 

 

 

 

 

 

 

 

This product has been tested and is listed under 

NSF/ANSI Standard 40 and is hereby certified as  
a Class I Aerobic Wastewater Treatment Plant. 

 

 
 

 
 
 

 
 

 

 

 

 

 

 

 

982 Minot Avenue 

    Auburn, ME 04210 

   207-797-7351  
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INTRODUCTION: 
 
Aeration Systems has made every attempt to design the OxyPro system so that it is easy to operate 
and install.  That being said, OxyPro is still a highly advanced wastewater treatment system and must 
be properly maintained to function at optimal performance.  We encourage operators to familiarize 
themselves with all aspects of the OxyPro system in order to provide efficient quality service.  If you 
have any questions about the OxyPro system, please feel free to contact our technical support 
specialists.  
 
Normal operation of the OxyPro is controlled by a PLC-based control panel. The PLC operates the 
blower, waste pump and effluent pump (if equipped). It also monitors the air pressure in the air line 
and water levels in the tank. In the event of a blower, waste pump or an effluent pump failure, the 
PLC will trigger an appropriate alarm. During an alarm, the PLC will continue to operate the system. 
In the event that the alarm condition is corrected, the alarm may stay on to indicate a past problem. 
To reset the alarm once it has been investigated and resolved, reset the control panel by holding the 
silence button for ten seconds. 
 
Maintenance of the OxyPro system consists of inspection visits every six months, response to alarms, 
and repair or replacement of inoperative components. The requirements and methods for these 
responsibilities are laid out in this manual.  
 
MAINTENANCE SCHEDULE: 
 
At a minimum, the OxyPro system ought to be inspected once every six months. Each inspection 
visit should consist of the following: 
 
 Verification of proper operation of the blower. 
 Verification of proper operation of the waste pump. 
 Verification of proper operation of the effluent pump (if equipped). 
 Verification of proper operation of PLC control and alarms. 
 Clean the air intakes on the blower enclosure. 
 Clean the filter on the blower. 

Determine the level of sludge on the bottom of the clarifier and adjust waste cycle 
     accordingly. 
 Visual and olfactory inspection of the effluent. 
 Take samples for laboratory analysis (once per year). 
 
In addition, the septic tank must be pumped at least once every three years.  This is the owner’s 
responsibility. 
 
VERIFICATION OF COMPONENT OPERATION: 
 
Control Panel 
 -Confirm that the supplemental protectors are in the ON position. 
 -Confirm that the power light is on and that the PLC run LED is lit. 
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Blower Enclosure 
 -Check to ensure the air intake is clear of debris. 
 -Check operation of compressor and clean filter. 
 -Check the integrity of the air line and sensor fittings in enclosure. 
 
Processor Tank 
 -Check to ensure aeration is fine and even across tank. 

-Confirm Operation of waste pump. Force pump to run at control panel and listen for water 
returning from septic tank. 

 -Confirm operation of effluent pump (if equipped). Trigger pump control float manually and 
observe water level drop. 

  -Examine effluent with visual and olfactory methods as described below. 
 -Take samples for laboratory analysis if required. See description below. 
 
VISUAL AND OLFACTORY INSPECTION OF EFFLUENT AND MIXED LIQUOR: 
 
In the inlet (aeration) compartment, the water should be relatively clear, with most of the bacteria 
growing attached to the synthetic ribbon media. The growth should be brown and should not clump 
the media into a ball.  Large flaps of the growth will slough off the ribbon and be present in the water 
until they are moved to the clarifier and settled.   
 
Little growth on the media with murky liquor indicates either a system that has recently started or 
one that is lacking enough food to establish a healthy colony.  Heavy growth with clumped media 
suggests high water use and/or a high organic load in the water. 
 
The effluent in the outlet (clarifier) compartment of the OxyPro ought to be odorless. Generally, the 
water may have a slight tannic color, and/or a slight musty odor similar to wet hay. The biomass 
should readily settle to the bottom of the clarifier, where it is removed by the waste pump.  
 
Floating clumps of sludge indicate a need to increase the wasting cycle. Increase the pump runtime or 
the number of cycles per day to reduce the amount of sludge sitting on the bottom of the clarifier. 
 
Small pinfloc present in the effluent indicate a system that has recently started up or low water 
temperatures. The pinfloc are not usually a long-term problem, but should be monitored. 
 
LABORATORY SAMPLES AND ANALYSIS: 
 
Effluent quality produced by the system shall fall within the following limits for CBOD5 and TSS: 
 
 CBOD5:  <30 mg/L 
 TSS:       <30 mg/L 
      
The samples should be taken from the clarifier using a bailer or similar device designed to collect a 
sample of water from slightly below the surface. Avoid scraping growth from the sides of the tank or 
other structures.  
 
If the effluent quality limits described above are not reached, then influent samples should be taken 
to determine if the influent quality is abnormal.  The design basis for the influent is the following: 
  CBOD5 mean:   190 mg/L or 0.793 lb/day 
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  TSS mean:  199 mg/L or 0.830 lb/day 
 
REPAIR OR REPLACEMENT INSTRUCTIONS: 

 

Before working on any component of the OxyPro system, make sure that the power to the unit has 
been turned off. Replacement components are available from: 
 
 Aeration Systems, LLC 
 155 Gray Rd. 
 Falmouth, ME 04105.   
 Phone Number:  (207) 797-7351 
 Email Address:   info@aerationsystemsllc.com 
 
Blower - If the blower is not operational, confirm that the problem does not lie in the control panel.  
If the blower does need to be replaced, turn the system off, expose the top of the blower enclosure 
and remove the cover. Disconnect the blower from the rubber hose connection to the enclosure 
outlet. Cut the electrical connections to the blower and remove the old blower. Replace the blower 
with a new or rebuilt blower.  Connect the new blower to the enclosure outlet, and make the new 
electrical connections with heat shrink butt connectors. Use a heat gun to seal the connectors against 
water intrusion. Confirm proper operation of the new blower. Place the enclosure cover back into 
place, and cover with the dirt removed earlier. Ensure that the air intakes are clear of debris. 
 
Waste Pump - If the waste pump is not operational, turn power to the system off. Open the outlet 
cover of the OxyPro. Cut the discharge pipe for the waste pump and pull the waste pump out for 
inspection. Remove the impeller cover plate from the pump by removing the screws that hold it in 
place. Look for obstructions in the impeller and in the discharge line. If an obstruction is found 
remove it, reassemble the pump and confirm proper operation. If no obstruction is found, test the 
pump to see if it is operational.  If not, the pump will have to be replaced. Remove the intake and 
outlet pipes from the old waste pump. Take care to prevent them from falling back into the tank. 
Expose the cover of the junction box on the top of the OxyPro tank and cut the connections for the 
waste pump. Remove the old pump and cord. Feed the wire for the new waste pump through the cord 
grip in the bottom of the junction box and make the electrical connections using heat-shrink butt 
connectors. Attach the inlet and outlet piping to the new waste pump and ensure proper operation of 
the new pump. Make sure that all the air is removed from the inlet piping to prevent the pump from 
getting air bound. 
 
If the waste pump will not draw water through the inlet piping, make sure the pump is not air bound.  
If the intake piping is clogged, connect the inlet pipe to the pump discharge and run the pump to 
force water backwards through the inlet. This will help to dislodge any obstruction.  
 
Effluent Pump - If the effluent pump is not operational confirm that the force main to the disposal 
area is not obstructed.  If the pump does not operate, expose the junction box on top of the OxyPro 
tank and disconnect the discharge pump. Open the outlet cover of the tank and remove the pump by 
releasing the quick disconnect on the outlet. Pull the pump out of the tank and remove the discharge 
elbow and the base plate with the pump leg.  Attach the discharge elbow and the base plate to the 
new pump and place back into position, ensuring solid connection of the quick disconnect.  Feed the 
wire through the cord grip and make the electrical connections with heat shrink butt connectors. 
Check to confirm proper operation of the pump. 
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PLC - If the PLC is not operational, turn the power off.  Remove the wiring harness by removing the 
two screws (one on each end) from the PLC. Pull the Din rail clamp on the PLC down to release the 
PLC from the Din rail. Replace the old PLC with a new one and snap onto the din rail, ensuring 
positive attachment to the Din rail. Connect the wiring harness to the new PLC and restore power to 
the system. Place the toggle switch on the PLC in Terminal mode and upload the appropriate 
program. Place the PLC in Run mode and confirm proper operation of all components 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Alarm Conditions Symptoms Possible Causes Solutions

Blower not running with water in 
tank - blower failure amber light 
on

Blower failure

Check electrical connections, 
check safety disconnect in the 
blower, replace or rebuild blower if 
necessary

Blower running but no aeration 
in tank - blower failure amber 
light on 

                                                                                  Locate break and repair with PVC 
cement and fittings

Blower running, good aeration, 
normal water level

Corrected high water 
condition

Inspect OxyPro system, reset 
panel

Alarm light (RED) on 
blinking

Water level above normal - 
amber High Water light should 
be on

Current high water

Pump tank down, inspect electrical 
connections, and pump operation, 
make sure force main is not 
plugged, replace pump if 
necessary

Alarm light (RED) on - 
blinking - Waste Pump 
alarm ON

Amber Waste Pump Failure 
light should be on

Dead Waste Pump or 
pump impellor is 
jammed with debris

Pull Waste Pump - remove metal 
plate from foot of pump and check 
for debris or hair/string caught in 
impellor.

Alarm sounds without 
light

Audible alarm sounds without 
alarm light

Any alarm with a burned 
out alarm light

Check electrical connections, 
replace lamp if necessary

System operating, no power 
light

Power light burned out 
or disconnected

Check for power at panel, confirm 
operation of PLC, replace lamp if 
necessary

Power at control panel, PLC 
dead or only inputs working PLC failure Replace PLC if necessary

No power at control enclosure 
or supplemental protectors 
tripped

No power
Reset supplemental protectors, or 
circuit breaker as required, look for 
electrical shorts.

Non-alarm Conditions Symptoms Possible Causes Solutions

Waste pump runs and moves 
water to septic tank, but sludge 
builds up over time

Inadequate waste run 
times

Increase cycle time or frequency 
to move more sludge

Waste pump does not run, 
impellor jammed Waste pump failure Repair/replace waste pump as 

necessary

Waste pump runs, but does not 
move water

Clogged suction 
manifold or line

Clear line by connecting line to 
discharge on pump and running 
pump to force water though line 
backwards

Waste pump moves water, but 
no water reaches septic tank

Clogged waste return 
line Clear waste return line.

Floating clumps of 
sludge

Caused by inadequate wasting, 
see above section on too much 
sludge on bottom of clarifier

Trouble Shooting Guide

Alarm light (RED) on 
steady

No power light

Too much sludge on 
bottom of clarifier



Non-alarm Conditions Symptoms Possible Causes Solutions

Coarse bubbles in one spot in 
tank Disconnected diffuser

Pump tank and reconnect diffuer, 
or replace diffuser with concrete 
weighted diffuser

More aeration on one side or 
end of the tank Diffusers not level

If aeration is uneven side to side, 
there isn't much that can be done. 
If aeration is uneven inlet to outlet, 
ball valves may be place on each 
line to equalize the air flow

Clumped media Thick growth, solid mass of 
media, odor High organic loading

Consider an effluent filter on septic 
tank, educate homeowner on 
proper disposal practices 
regarding water use patterns, 
garbage disposals, etc.

Temporary condition on start-
up after a power failure, last 
about 4 hours

Power failure Temporary condition, self 
correcting

Gravity inlet to OxyPro - occurrs 
during periods of high water 
use (draining a bath tub, 
multiple loads of laundry, etc.)

High surge volumes Educate homeowner to spread 
flows more evenly

Pumped inlet to OxyPro - 
Occurs when the pump feeding 
OxyPro turns on with too large 
a dose.

Dose volume too high Reduce the dose volume

Uneven aeration

Odor
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GRAVITY OXYPRO

Wire Color Terminal Block Label Description

Line IN 1 Black L1 Line IN Hot

2 White Neut1 Line IN Neutral

3 Green or Unshielded Gnd1 Line IN Ground

Tank Cable 1 Yellow Gnd4 Waste Pump Ground

2 Blue F2-2 Common Float Feed

3 Orange LW Low Water Float 

4 Brown HW High Water Float

5 Black WP Waste Pump Hot

6 Red Neut4 Waste Pump Neutral

7 Red/Black (UNUSED) n/a

Blower Cable 1 Black BL Blower Hot

2 Red Neut2 Blower Neutral

3 Yellow Gnd2 Blower Ground

4 Blue F2-1 Air Switch Hot

5 Orange AS Air Switch return

OxyPro Gravity -  Wiring Instructions for Control Panel



PUMPED  OXYPRO

Wire Color Terminal Block Label Description

Line IN 1 Black L1 Line IN Hot

2 White Neut1 Line IN Neutral

3 Green or Unshielded Gnd1 Line IN Ground

Tank Cable 1 Yellow Gnd3 Waste/effluent pump gnd

2 Blue/Black F2-2 Floats - HOT feed

3 Orange/Black LW Low water float on/off

4 Blue EP - Right Effluent pmp float on/off

5 Orange HW High water float on/off

6 Black WP Waste pump HOT

7 Red Neut4 Waste pump neutral

8 Yellow/Black EP - Left Effluent pump HOT

9 Red/Black Neut3 Effluent pump neutral

10 Brown (UNUSED) n/a

Blower Cable 1 Black BL Blower HOT

2 Red Neut2 Blower Neutral

3 Yellow Gnd2 Blower Gnd

4 Blue F2-1 Blower air switch hot

5 Orange AS Blower air switch on/off

OxyPro Pumped System - Wiring Instructions



COMPONENT SPECIFICATIONS: 

Tank:      1000-Gallon Concrete Tank 

Waste Pump:   Goulds LSP0311  1/3 hp pump 

Effluent Pump:   Goulds LSP0311  1/3 hp pump 

Air Compressor:  HiBlow HP-80 Linear Diaphragm Pump 

PLC:    Phoenix Contact Nonoline ILC 

Bubble Diffusers:  Environmental Dynamics 00250 

Air Line:   ¾-inch CATV 

Waste Line:   1-inch CATV 



 

 

 
Aeration Systems  

 
982 MINOT AV • AUBURN • ME • 04210 

AerationSystems@gmail.com  
WWW.AerationSystemsLLC.COM  

 

Service and Inspection Report 
 
This report shall be completed, signed and dated after the Inspection.  One copy shall be 
retained by the maintenance company. A second copy will be sent to the system owner.  
Unless there is a current maintenance contract an Invoice for services rendered will be sent. 
 

Actual Date of Inspection : 00 / 00 / 2018 System Inspection of : 

Owners Name and Number  

Address  

Town, State, Zip  

Billing Address if Different   

 

Mechanical Items  Operational  Inoperative  N / A Notes 

Blower ■    

Air Switch ■    

Waste Pump ■    

Effluent Pump ■    

Float Tree  ■    

E-Box ■    

Control Panel  ■    

UV Lamp   ■  

 
Comments : 
 
 
 
 
Repairs : 

 
 
 

mailto:AerationSystems@gmail.com
http://www.aerationsystemsllc.com/


 

 

 
Aeration Systems  

 
982 MINOT AV • AUBURN • ME • 04210 

AerationSystems@gmail.com  
WWW.AerationSystemsLLC.COM  

 

Treatment Quality  Normal  Abnormal  Notes  

Color  ■   

Turbidity  ■   

Scum  ■   

Odor  ■   

 
Comments : 
 
 
 
 
 
The results if tests are required : 
 

Test  Required  Results  

BOD    

TSS    

TKN    

Fecal Coliform    

Nitrate    

Ammonia    

Dissolved Oxygen    

 
Inspector's printed name : Mark S Cowperthwaite 
 
 
 
Inspector's signature : MSC 
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Long Term Inspection & Maintenance Schedule 
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Resource and Treatment Buffers 
Inspect treatment buffers for evidence of erosion, concentrated 
flow, or encroachment by development 

x    

Manage the buffer’s vegetation with the requirements in deed 
restrictions  

x    

Repair any sign of erosion within a buffer x    
Inspect and repair down-slope of all level spreaders and ditch 
turn-outs 

x    

Install more level spreaders or ditch turn-outs if needed for a 
better distribution of flow 

x    

Clean out any accumulation of sediment within spreader bays or 
turn-out pools 

x    

Mow non-wooded buffers no shorter than six inches no more 
than twice a year 

x x   

Vegetated Areas 
Inspect all slopes and embankments and replant areas of bare 
soil or with sparse growth 

x  x  

Armor rill erosion areas or divert the erosive flows to on-site 
stable areas 

x  x  

Inspect and repair down-slope of all level spreaders and ditch 
turn-outs for erosion 

x  x  

Ditches, Swales & Open Stormwater Channels 
Remove obstructions, sediments or debris from ditches, swales 
and other open channels 

x x x  

Repair any erosion of ditch lining x x x  
Mow grass swales  x x   
Remove vegetated growth and woody vegetation x x x  
Repair any slumping side slopes x x x  
Repair riprap where underlying filter fabric or gravel is showing 
or if stones have dislodge 

x x x  

Catch Basins 
Remove sediment and debris from the bottom of the basin and 
inlet grates 

x x x  

Remove floating debris and oils (using oil absorptive pads) from 
the trap 

x x x  

Culverts 
Remove accumulated sediments and debris at inlet, outlet  x x x  
Repair any erosion damage at the culvert’s inlet and outlet x x x  
Remove any obstruction to flow x x x  

Roadways and Parking Surfaces 
Clear and remove accumulated winter sand along roadways x    
Sweep pavement to remove sediment x    
Grade road shoulders and remove excess sand x    
Grade gravel roads and gravel shoulders x    
Clean out sediment within water bars or open –top culverts x    
Ensure that stormwater is not impeded by false ditches of 
sediment in the shoulder 

x    

Wet Pond/ Detention Basin 
Inspect the embankments for settlement, slope erosion, piping 
and slumping 

 x x  

Mow embankment to control woody vegetation  x x  
Inspect outlet structure for broken seals, obstructed orifices, and 
plugged trash rack  

 x x  

Remove and dispose of sediments and debris within the control 
structure 

 x x  

Repair any damage to trash racks or debris guards   x x  
Replace any dislodged stone in riprap spillways   x x  
Remove and dispose of accumulated sediments within the 
impoundment and forebay 

  x x  

Grassed Underdrain Soil Filter 
Clean the basin of debris, sediment and hydrocarbons x x   
Provide for the removal and disposal of accumulated sediments 
within the basin 

x x   

Renew the basin media if it fails to drain within 72 hours after a 
one inch rainfall event 

x x   

Till, seed and mulch the basin if vegetation is sparse x x   
Mow basin with push mover or hand-held trimmer x x   
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