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Town of Kittery 

 Planning Board Meeting  

August 9, 2018 

 
  

Bartlett Road/Shaydon Lane – ROW Plan Review 

Action: Accept or deny application. Approve or deny plan. Owner and applicant, Rebecca DeNunzio 

requests consideration of a right-of-way plan for a 1.42 +/- acre parcel known as Tax Map 62 Lot 24B 

located behind 76 Bartlett Road (Tax Map 62 Lot 24) in the Rural Residential Zone (R-RL) and the 

Resource Protection Zone (OZ-RP). Agent is David Ballou, Ballou and Bedell PA. 

 
 

PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

No 

Sketch Plan Review 

Completeness / 
Approval 

  

No Site Visit   

Yes 
Preliminary Plan Review 

Completeness/Acceptance 
 PENDING 

No Public Hearing    

Yes Preliminary Plan Approval   

Yes Final Plan Review   

Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by 

the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE THE MAP 

AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   Per Section 16.4.4.13 - 

Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited 
until the original copy of the approved final plan has been duly recorded in the York County registry of deeds, when applicable.  

 
Background 

 

The 1.42-acre parcel for which ROW access is requested was first in front of the Planning Board in 2005 

when a ROW was requested so the lot could be split from the lot known as Map 62, Lot 24. Town records 

indicate the ROW plan was not pursued to a Planning Board vote by the property owner, likely due to the 

wetland constraints. A wetland of special significance zoned as Resource Protection runs through the lot 

under consideration. 

 

In 2008, the DeNunzios (Rebecca DeNunzio acquired the property from the previous owner) proposed the 

same ROW. The Planning Board discussed the application at one meeting and held a site walk. The 

minutes from the June 5, 2008 site walk indicate that there was possible un-permitted wetland fill activity 

on the site. A letter from the Conservation Commission to the Planning Board dated July 17, 2008 

requested that the Town investigate. There are no Town records pertaining to that application beyond this 

point. It appears the ROW was not approved by the Board since it did not come to a vote. However, this 

lot, now known as Map 62, Lot 24B was created in 2008 with the submitted deed, and recorded with the 

Registry of Deeds.  

 

One discrepancy of note:  the deed for the lot states it is 1.31 acres. The plan submitted to the Board states 

the lot is 1.42 acres. The narrative from the applicant dated July 19, 2018 explains that the lot size is 

confirmed at 1.42 acres and the 1.31 acres references the front lot owned by Sibley.  

 

The Applicant (who was the owner of record in 2008) is proposing to construct a 12-foot driveway to the 

lot. The plan appears nearly identical to the plans proposed in 2005 and 2008. The deed for 76 Bartlett 
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Road (Lot 62, Lot 24) describes the ROW which passes through it. There is another deed from June 2017 

for Map 62, Parcel 22-1 that also allows ROW access to the lot under consideration via Shaydon Lane. 

Previous to the 2017 deed it was unclear if the parcel had legal access to Shaydon Lane, this deed 

demonstrates that legal access.  Both deeds are included.  

 

A letter from Atlantic Resource Consultants included in the wetland alteration submission states that due 

to the existing conditions of Shaydon Lane and the number of residences using it, that the Town would 

likely require improvements to the road before allowing this lot to also use it. The letter goes on to say 

that it would require more environmental disturbance to improve Shaydon Lane than to cross the 

wetlands. Staff visited the site on July 16, 2018 and found that Shaydon Lane has been significantly 

improved due to a new residence being constructed at the end of the road. Pictures are included to 

demonstrate this and staff believes that these improvements may reduce the amount of additional 

improvements needed to bring Shaydon Lane up the required road standards.  

 

As noted above, the ROW must cross a wetland of special significance zoned Resource Protection. DEP 

has determined that a Tier 1 permit (downgraded from a Tier III permit which would typically be required 

for wetland alterations in a wetland of special significance because of the presence of “previously existing 

driveways  through this wetland complex” and “the existing impacts of a gravel crossing from a previous 

timber harvest totaling 880 sf”. The letter from DEP is part of the wetland alteration permit application 

and is included. Following the June 14, 2018 meeting staff contacted DEP to better understand why a Tier 

waiver was granted when the lot has access from Shaydon Lane. Email correspondence with Ms. Harris 

of DEP is included regarding the possibility of using Shaydon Lane to access the lot as that would be the 

preferred approach by the department. The applicant is open to this approach if the board would grant 

certain road standard waivers (see note 5 on applicant narrative dated 7/19/18).    

 

 

ROW Plan 

 

The proposed right-of-way travels through 76 Bartlett Road (Map 62, Lot 24B) to a certain point towards 

the back lot and then bends to intersect the wetlands and bends slightly again to access the upland where a 

building envelope is designated.  

 

1. The proposed access shows no ROW. It should be 40 feet wide to meet Class 1 Private Road 

requirements.  The updated plans show the ROW to be 40 feet wide with an area of 13,485 sf or 

.31 acres. This would leave the Sibley lot with 1 acre, however the plan shows the Sibley lot with 

46,603 sf or 1.07 acres. The exact square footage/acreage of the two lots is not clear.   

2. The proposed travel way as shown is 12 feet wide and is gravel. The Class 1 Private Road 

standard is 18 feet. The letter from DEP states the road will have a base width of 20 feet with two 

24-inch culverts to maintain wetland connectivity at the crossing. Clarification is needed. The 

updated plans still show the proposed travel way to be 12 feet wide.  The applicant provided a 

revised plan for the access driveway and wetland crossing, however on sheet C-101 the wetland 

crossing detail shows 12 feet travel way tapered down to existing grade of base fill not to exceed 

26 feet. The letter from DEP and a follow-up email from Ms. Harris dated 7/18/18 asks for 

clarification that the base will be no greater than 20 feet. There does not appear to be clarification 

as to the full extent of the wetland crossing width.  

3. The travel way as proposed is 460 feet long – no turn-around is shown but is required. The Fire 

Chief will be reviewing the plans.  The applicant is requesting a waiver to locate the hammerhead 

on the upland portion of the lot rather than in the wetland alteration area (see note 3 on applicant 

narrative dated 7/19/18). This request has been sent to the police and fire chiefs for review but a 
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determination has not been made at the time of these Plan Review Notes being completed. 

Typically the hammerhead would be required to be part of the ROW, not a driveway.   

4. An erosion and sedimentation control plan was submitted but no stormwater management plan or 

details were included.  

5. Sidewalks are required for a Class 1 Street. Once the Applicant settles on the ROW and travel 

way widths, waivers may be required. A waiver for the sidewalk can be included at that time. 

6. It is not clear where utilities will be placed –along the driveway or in from Shaydon Lane? 

7. The Applicant is requesting a waiver for wetland mitigation plan which is part of the wetland 

alteration permitting process. Section 16.9.3.7.D states that the Planning Board may approve 

“such development” that involves wetland alteration “but not prior to granting approval of a 

reasonable and practicable mitigation plan.” No waiver may be considered. A wetland mitigation 

plan was submitted (Sheet L-1) that includes plantings along one side of the wetland crossing. 

Title 16.9.3.9.B.2 states that “for activities which in total will alter or fill a five hundred and one 

(501) square foot to twenty thousand (20,000) square foot wetland, the mitigation plan must 

include the preservation of an undisturbed upland buffer zone adjacent to the wetland boundary 

equal in size to the area of the wetland to be altered. The undisturbed buffer zone from the 

wetland boundary must be placed in deed restrictions and be located and configured in a manner 

acceptable to the Planning Board.” The plan indicates that 2,280 +/- square feet of wetland will 

be altered, however there is no preservation of upland buffer zone equal to this size on the 

wetland mitigation plan.    

8. Atlantic Resource Consultants may have talked with Town staff concerning an additional house 

lot off Shaydon Lane but if so, Staff does not recall. Code Enforcement staff do believe the road 

would require improvements to support another building. 

9. Title 16.8.4.14.B.4 for road and driveway standards in the Shoreland and Resource Protection 

Overlay Zones states that “new roads and driveways are prohibited in a Resource Protection 

Overlay Zone except the Planning Board may grant a permit to construct a road or driveway to 

provide access to permitted uses within the zone. A road or driveway also may be approved by 

the Planning Board in a Resource Protection Overlay Zone, upon a finding no reasonable 

alternative route or location is available outside the zone.” As of June 2017 the applicant has 

deeded ROW access on Shaydon Lane to this lot outside of the Resource Protection Overlay 

Zone.   

10. The ROW plan shows the square footage of net area for the two lots but how that was determined 

is not indicated on the plan. The Sibley lot should be 1.31 acres according to the deed, however 

the plan differs from this. The Denunzio lot shows 61,795 sf or 1.42 acres and 44,544 sf of net 

area. The applicant should show how this was calculated in a table on the plan, for example the sf 

of wetland, sf of rock outcropping, sf of unsuitable soils, etc.  

 

 

Recommendation  

 

This application has much for the Board to consider and additional details and clarification from the 

Applicant are needed. Staff recommends a site visit to better understand the different access points to the 

lot. Staff also recommends the Board continue the Right of Way Plan as presented and request the 

applicant submit a plan showing access to the lot from Shaydon Lane with requested waivers.   

 

If the Board wants to schedule a site walk and/or continue the sketch plan review discussion, use the 

following motion: 
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Move to continue the Right of Way Plan presented by owner/applicant Rebecca DeNunzio for a 1.42 

+/- acre parcel located at Tax Map 62 Lot 24B located behind 76 Bartlett Road, Tax Map 62 Lot 24, in 

the Rural Residential (R-RL) and Resource Protection Overlay (OZ-RP) zones. 

 

 



Staff site walk Shaydon Lane 7/16/18 
 

 

Entrance of Shaydon Lane 

 

Width of Shaydon Lane at subject parcel (on left) 



Staff site walk Shaydon Lane 7/16/18 
 

 

Fill on subject parcel, appears to be turn around or potential location of driveway entrance off Shaydon 

Lane 

 

Width of road with construction vehicle  
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Jessa Kellogg

From: Harris, Jennifer H <Jennifer.H.Harris@maine.gov>
Sent: 30 July, 2018 09:17
To: James Logan
Cc: Jamie Steffen; Jessa Kellogg; Kathy Connor
Subject: FW: Bartlett Road/Shaydon Lane property in Kittery

Hi Jim, I just received the below email from Kathy Connor this morning (I have cc’d her here, as well as her new 
replacement, Jamie Steffen, and Jessa Kellogg) and it appears that the applicant for the Denunzio Tier permit application 
has informed the town that they are open to using the Shaydon Lane Access.  
 
Can you please clarify: If the applicant believes the use of Shaydon Lane is a possibility, utilization of this lane would be 
complete avoidance and minimization of wetland impact and is the Department’s preferred choice of entry. However, 
my initial understanding was that it was not a possibility and this is why I issued a Tier waiver.  Therefore, can you please 
provide justification for this project?  
 
Thank you,  
 
 
Jen Harris 
 
Jennifer Harris 
Environmental Specialist in the Bureau of Land Resources 
Maine Department of Environmental Protection 
207-615-2875 (work cell) 
www.maine.gov/dep 
 

From: Kathy Connor [mailto:KConnor@kitteryme.org]  
Sent: Monday, July 30, 2018 8:24 AM 
To: Harris, Jennifer H <Jennifer.H.Harris@maine.gov> 
Cc: Jamie Steffen <JSteffen@kitteryme.org>; Jessa Kellogg <JKellogg@kitteryme.org> 
Subject: RE: Bartlett Road/Shaydon Lane property in Kittery 
 
Hi Jennifer, 
 
The applicant continues to pursue the wetland crossing (submitted a wetland mitigation plan which they were required 
to do but failed to do last time) but also said in their narrative submission that they would be open to the Shaydon Lane 
access.  I think the Planning Board will set a date for a site visit at their next meeting on August 9th which will be integral 
to what the Board’s decision ends up being. My guess is that this application will continue into September as the Board 
prefers to consider applications only at their first meeting of the month. As I may have mentioned to you, I am 
temporary and my time here ends tomorrow, July 31st.  The Town has hired James (Jamie) Steffen (copied on this email) 
as the Town Planner. I’ve also copied our Shoreland Resource Officer, Jessa Kellogg, who has visited the site and is 
familiar with the application.  
 
Thanks for all your help. 
 
Best, 
Kathy 
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From: Harris, Jennifer H [mailto:Jennifer.H.Harris@maine.gov]  
Sent: Thursday, July 26, 2018 4:47 PM 
To: Kathy Connor <KConnor@kitteryme.org> 
Subject: RE: Bartlett Road/Shaydon Lane property in Kittery 
 
Kathy, what were the results of your discussions? Has the applicant chosen to use Shaydon Lane?  
 
Jennifer Harris 
Environmental Specialist in the Bureau of Land Resources 
Maine Department of Environmental Protection 
207-615-2875 (work cell) 
www.maine.gov/dep 
 

From: Kathy Connor [mailto:KConnor@kitteryme.org]  
Sent: Tuesday, July 17, 2018 1:36 PM 
To: Harris, Jennifer H <Jennifer.H.Harris@maine.gov> 
Cc: Jessa Kellogg <JKellogg@kitteryme.org> 
Subject: Bartlett Road/Shaydon Lane property in Kittery 
 
Hi Jennifer, 
 
Here’s that email I said I’d send – Jessa is copied.  One of us will let you know what is submitted for this property re: the 
wetland crossing versus Shaydon Lane access. 
 
Thanks again for your help. 
 
Best, 
Kathy 
 
Kathy Connor 
Interim Town Planner 
Town of Kittery 
(207) 475-1323 
kconnor@kitteryme.org 
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