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ITEM 3  
 

 

 
Town of Kittery 

Planning Board Meeting 
March 14, 2019 

 
ITEM 3  Huntington Run - Cluster Subdivision Final Plan Review 
Action: Approve or deny preliminary plan. Owner, Landmark Properties, LTD. And Kingsbury and 
Veronica Bragdon, and applicant, Chinburg Builders, Inc., request consideration of a 20-lot cluster 
subdivision on 86.6 +/- acres located on Betty Welch Road (Tax Map 66 Lots 2A, 8 & 8A) in the Residential 
Rural Zone (R-RL) and a portion located in the Shoreland Overlay (SH-250’-OZ) Zone. Agent is Jeff 
Clifford, P.E., Altus Engineering. 
 

PROJECT TRACKING 
REQ’D ACTION COMMENTS STATUS 

Yes Sketch Plan Review / 
Concept Approval 4/13/2017 APPROVED 

No Site Visit 8/15/2017 HELD 

Yes Preliminary Plan Review 
Completeness/Acceptance 7/13/2017 ACCEPTED 

Yes Public Hearing 8/24/2017.  HELD 

Yes Preliminary Plan Approval 8/24/2017 APPROVED 

Yes Final Plan Review 2/14/2019; 3/14/2019 PENDING 

Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by 
the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE THE MAP 
AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   Per Section 16.4.4.L - 
Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited 
until the original copy of the approved final plan has been duly recorded in the York County registry of deeds, when applicable.  

 
 
Background 
Planning Board review of the proposed development is required by 16.10.3.1, General Development as a 
subdivision plan. The applicant is under a purchase and sales agreement with the owners of three abutting 
vacant parcels that, once combined, will result in an 86.6 acre vacant parcel with frontage along Betty 
Welch Road. The proposed development is a 20-lot cluster subdivision containing a 60-foot wide right of 
way, 1200-feet in length.  
 
The proposed development was previously reviewed by the Board in 2014-2015. The Board approved a 
sketch plan on 11/12/2015 however, prior to submitting a preliminary plan application, the applicant 
found a discrepancy between the Town’s tax map and deed references for Lot 8A. In the process of 
resolving the issue, the 6-month allowance between sketch plan approval and the submittal of a 
preliminary plan application expired. The applicant resubmitted a sketch plan, with little variation from 
the 2015 approved plan, which the Board approved on 4/13/2017 (minutes attached). 
 
The preliminary plan application was scheduled for 7/13/2017, however, that meeting was postponed to 
7/27, where a public hearing was scheduled.  A site walk was held on 8/15/2017.  The preliminary plan 
application was approved on 8/24/2017 with conditions. 
 
The final plan application submittal was made for the February 14, 2019 meeting.  At that meeting, the 
Planning Board continued the application for a period not to exceed 90 days in order to receive a modified 
design and waiver request for the proposed development road. 
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Staff Review 
 

1. Street Standard Modifications.  The applicant is requesting two (2) waivers from the Section 
16.8.4.4 and Table 1 for Class III Private Street Standards: 

a. Update: Street Width Design: e. Paved Shoulder: To maintain the rural character of the 
area, the applicant proposes to construct 1’ wide paved & 3’ wide gravel shoulders each 
side of the paved 20’ travelled way in lieu of the 1’ and 8’ paved shoulders.   

b. Street Gradients: b. Side Slope (horiz. to vert.): To minimize wetland impact, the 
applicant proposes to construct 2:1 road side slopes in lieu of 3:1 standard. 

2. Additional waivers being requested.  
a. Section 16.10.5.2.B.2 Plan Size: Drawing scale: 1”=100’ for Existing Conditions and 

Topographic Plans and Subdivision Plans; 1”=150’ for Soils Plan.  The smaller scale 
coincides with the Lot plans, while having a scale that is easily readable.   

b. Section 16.9.3.2 Wetlands Boundaries.  Jurisdictional wetlands were not delineated on 
approximately 22 acres of the northern portion of the parcel since additional developable 
area was not needed for the density calculation and the area will be protected open space.  
As agreed to at the August 24, 2017 Planning Board meeting, a Natural Resource 
Assessment was prepared for the 22 acres by Gove Environmental in lieu of flagging and 
surveying the wetlands. 

3. The following waiver was granted by the Board at the April 13, 2017 Planning Board meeting: 
Section 16.8.4.13. Sidewalks.  No sidewalk is proposed.  A walking and biking direction sign 
shall be provided.  

4. Municipal Impact Analysis.  The applicant has provided a Municipal Impact Analysis which is 
attached. 

5. Wetlands Alteration.  The applicant proposes to alter 6,438 sf of forested freshwater wetlands at 
six locations for the construction of the access road.  The MDEP permit made a finding that the 
applicant has avoided and minimized the wetlands impacts to the greatest extent practicable and 
the proposed project represents the least environmentally damaging alternative that meets the 
overall purpose of the project.  A wetlands alteration permit from the Planning Board may still be 
necessary for these impacts.  Update: A wetlands alteration application dated June 22, 2017 was 
accepted by the Board at its July 27, 2017 meeting.  A wetlands mitigation narrative dated 
2/14/19 was submitted by the applicant and is attached for your review. 

6. Peer Review - CMA Engineers reviewed the plans and their comments have been satisfactorily 
addressed. 

7. Street Naming Application.  A request has been made by the applicant to name the new 
development road Huntington Way.  The request has the sign off from all of the applicable 
departments.   
  

Recommendation / Action  
Both Staff and CMA Engineers find the outstanding issues have been satisfactorily addressed. 
 

Approve the following waivers from Title 16: 
 

1. Section 16.10.5.2.B.2 Plan Size.  Drawing scale: 1”=100’ for Existing Conditions and 
Topographic Plans and Subdivision Plans; 1”=150’ for Soils Plan.  The smaller scale 
coincides with the Lot Plans, while having a scale that is easily readable.   

2. Section 16.9.3.2 Wetlands Boundaries.  Jurisdictional wetlands were not delineated on 
approximately 22 acres of the northern portion of the parcel since additional developable area 
was not needed for the density calculation and the area will be protected open space.  As 
agreed to at the August 24, 2017 Planning Board meeting, a natural Resource Assessment was 
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prepared for the 22 acres by Gove Environmental in lieu of flagging and surveying the 
wetlands. 

3. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Width Design: e. Paved 
Shoulder: To maintain the rural character of the area and reduce impervious surfaces, the 
applicant proposes to construct 1’ wide paved and 3’ wide gravel shoulders on each side of the 
paved 20’ travelled way in lieu of the Minor Streets standard of 1’ and 8’ paved shoulders. 

4. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Gradients: b. Side Slope 
(horiz. to vert.).  To minimize wetland impact, the applicant proposes to construct 2:1 road side 
slopes in lieu of 3:1 standard.   

 
Approve the final cluster subdivision plan dated January 24, 2019 and wetlands alteration application 
dated June 22, 2017, as revised on February 14, 2019 from owners Landmark Properties & Kingsbury 
and Veronica Bragdon, and applicant, Chinburg Development, for a 20-lot cluster subdivision located 
on Betty Welch Road (Tax Map 66 Lots 2A, 8 & 8A) in the Residential Rural and Shoreland Overlay 
Zones.. 
 
Accept and approve a Street naming Application from Chinburg Development, LLC, dated February 6, 
2019 to name a new private road off of Betty Welch Road (Map 66, lots 2A, 8, 8A), Huntington Way.  



KITTERY PLANNING BOARD 
FINDINGS OF FACT -  Unapproved 
for 
Huntington Run Subdivision 
Major Cluster Subdivision Plan 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Developer incorporating the 
Development plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and required by 
the Planning Board.  
 
WHEREAS: Owners Landmark Properties, LTD and Kingsbury and Veronica Bragdon, and applicant 
Chinburg Builders, Inc. requests consideration of a 20-lot cluster subdivision on 86.6 +/- acres located on 
Betty Welch Road (Tax Map 66 Lots 2A, 8 & 8A) in the Residential-Rural (R-RL) and a portion located in 
the Shoreland Overlay (SH-250-OZ) Zones. Agent is Jeff Clifford, Altus Engineering. 
 
Hereinafter the “Development”. 
 
Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted in the Plan Review 
Notes dated 02/14/2019; 
 

Sketch Plan Review Held 4/13/2017 
Site Visit Held 8/15/2017 
Preliminary Plan Completeness Review Held, accepted 7/13/2017 
Public Hearing Held 8/24/2017 
Preliminary Plan Approval Granted (with 

conditions) 
8/24/2017 

Final Plan Approval Granted (with 
conditions) 

3/14/2019 

 
and pursuant to the Project Application and Plan and other documents considered to be a part of the 
approval by the Planning Board in this finding consist of the following and as noted in the Plan Review 
Notes dated 02/14/2019 (Hereinafter the “Plan”). 

1. Final Plan Review Documents, Altus Engineering, Inc. letter dated January 29, 2019 
2. Huntington Run Subdivision Plan, Altus Engineering, Inc. dated January 24, 2019 
3. Soils Plan, Longview Partners, LLC. dated March 21, 2018 
4. Site Details – Plan Sheets – G-1.1, C-1.0 – 8.2, Altus Engineering, Inc., dated January 24, 2019 
5. Standard Boundary Survey & Existing Conditions Plan, dated 6/22/17 
 

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings 
as required by Section 16.10.8.3.D. and as recorded below:  

FINDINGS OF FACT 
Action by the Board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 

A. Development Conforms to Local Ordinances. 
The proposed development conforms to a duly adopted comprehensive plan as per adopted provisions in the 
Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or land use plan, if 
any. In making this determination, the municipal reviewing authority may interpret these ordinances and 
plans. 
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Finding: The subdivision is a permitted use in the Residential – Rural R-RL zone and does not require any 
variances as proposed. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor    against    abstaining 

B. Freshwater Wetlands Identified. 

All freshwater wetlands within the project area have been identified on any maps submitted as part of the 
application, regardless of the size of these wetlands.  

Finding:  The wetlands have been delineated by Gove Environmental and depicted on the subdivision 
plans. 
 
Conclusion: This standard is appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

C.  River, Stream or Brook Identified. 

Any river, stream or brook within or abutting the proposed project area has been identified on any maps 
submitted as part of the application. For purposes of this section, “river, stream or brook” has the same 
meaning as in 38 M.R.S. §480-B, Subsection 9. 

Finding: A small intermittent stream originating at a culvert under Betty Welch Road and leaving the 
property near the intersection of the water main and property line has been identified on the site. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining  

D. Water Supply Sufficient. {and} 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 

E. Municipal Water Supply Available. 

The proposed development will not cause an unreasonable burden on an existing water supply, if one is to be 
used. 

Finding: When completed, the proposed project is anticipated to use 5,400 gallon of water per day.  The 
applicant has submitted a letter from the Kittery Water District, dated July 25, 2017, indicating that it will be 
capable of servicing this project. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

 
F. Sewage Disposal Adequate. 

The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 
Finding: Wastewater will be disposed of by an engineered system that consists of a septic tank and advanced 
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treatment system for each lot.  MDEP has found that the proposed wastewater disposal system will be built 
on suitable soil types and that Maine’s Drinking Water Standard for nitrates will be met at the project’s 
property lines.  
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor    against  _  abstaining 

G. Municipal Solid Waste Disposal Available. 

The proposed development will not cause an unreasonable burden on the municipality’s ability to dispose of 
solid waste, if municipal services are to be used. 

Finding: The proposed development will not burden the Town Resource Recovery Facility. 
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _ abstaining 

H. Water Body Quality and Shoreline Protected. 

Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the proposed 
development will not adversely affect the quality of that body of water or unreasonably affect the shoreline of 
that body of water. 

Finding: The proposed development is partially located within the Shoreland Water Body / Wetland 
Protection Overlay Zone. All proposed development in the regulated zone is outside of the required 100-foot 
setback and will not adversely affect the water quality of the regulated wetland.  
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

I. Groundwater Protected. 

The proposed development will not, alone or in conjunction with existing activities, adversely affect the 
quality or quantity of groundwater. 

Finding: MDEP has found that the proposed project will not unreasonably deplete groundwater resources.  
The Department further found that the proposed project will not have an unreasonable adverse effect on 
groundwater quality or quantity.   
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

 
J. Flood Areas Identified and Development Conditioned. 

All flood-prone areas within the project area have been identified on maps submitted as part of the 
application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway Maps 
and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed development, or 
any part of it, is in such an area, the applicant must determine the one hundred (100) year flood elevation 
and flood hazard boundaries within the project area. The proposed plan must include a condition of plan 
approval requiring that principal structures in the development will be constructed with their lowest floor, 
including the basement, at least one foot above the one hundred (100) year flood elevation. 
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Finding: Flood Insurance Rate Maps (FIRM) and Town maps indicate that the only designated floodplain 
area on the property is located well away from the area of development. 
Conclusion: This standard appears to be met.  

Vote of  __  in favor  _  against  _  abstaining 

K. Stormwater Managed. 

Stormwater Managed. The proposed development will provide for adequate stormwater management 

The design was prepared by Altus Engineering, Inc. and reviewed by CMA Engineers, Town peer-review 
engineer.  CMA reported that the applicant has prepared a complete stormwater design and associated 
analysis and the proposed development meets the requirements of the Title 16.  
 
Finding: MDEP has found that the applicant has made adequate provision to ensure that the proposed project 
will meet the following: Basic Standards contained in Chapter 500 (4) (B); General Standards contained in 
Chapter 500 (4) (C), and the Flooding Standard contained in Chapter 500 (4) (F).    
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

L. Erosion Controlled. 
The proposed development will not cause unreasonable soil erosion or a reduction in the land’s capacity to 
hold water so that a dangerous or unhealthy condition results. 

The Contractor shall follow MDEP best management practices for erosion and sediment control (silt fencing, 
silt sacks, etc.), and CMA Engineers will be notified to observe application during construction.  

Finding: The proposed project meets the standard for erosion and sedimentation control in 38 M.R.S Section 
420-C provided that sewer grit and sediment are disposed of in compliance with Maine Solid Waste 
Management rules.  The installation of stormwater components will be overseen by CMA Engineers and 
documented according to State rules.  Executed deed restrictions for the designated stormwater buffers will 
be recorded and marked on the ground.   
 
Conclusion: This standard appears to be met. 

 
Vote of  __  in favor _  against  _  abstaining 

M. Traffic Managed. 

The proposed development will: 
1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 
of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 
The proposed development does not require a traffic movement permit as it does not create an additional 100 
vehicle trips during peak traffic hours  
Finding: With consideration of the waivers granted below, the proposed development conforms to Title 
16.8.9 Parking, Loading and Traffic and will provide for adequate traffic circulation.  CMA Engineers has 
indicated that the site distances on Betty Welch Road are acceptable.   
 
Conclusion: This standard appears to be met. 
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Vote of  __  in favor  _  against  _  abstaining 

N. Water and Air Pollution Minimized. 

The proposed development will not result in undue water or air pollution. In making this determination, the 
following must be considered: 
 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 

 1 thru 6 have been addressed previously or are not applicable to the proposed project. 
Finding: Addressed under the approval by MDEP of Site Location of Development Permit application.   
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

O. Aesthetic, Cultural and Natural Values Protected. 

The proposed development will not have an undue adverse effect on the scenic or natural beauty of the area, 
aesthetics, historic sites, significant wildlife habitat identified by the department of inland fisheries and 
wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for physical or 
visual access to the shoreline. 

Finding: The applicant has made adequate provision for the protection of wildlife and fisheries.  MDEP 
had found that the proposed development will not have an adverse effect on the scenic character of the 
area and preservation of unusual natural areas.  
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 
P. Developer Financially and Technically Capable. 

Developer is financially and technically capable to meet the standards of this section. 

Finding: The developer has been involved with many large scale construction projects through completion.  
The developer will provide an inspection escrow in an amount suitable to cover the costs of on-site inspection 
by the Peer Review Engineer to ensure the proposed development is constructed according to the approved 
plan.   
 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 
 
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based 
on these Findings determines the proposed Development will have no significant detrimental impact, and 
the Kittery Planning Board hereby grants final approval for the Development at the above referenced 
property, including any waivers granted or conditions as noted.   
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Waivers: 

1. Section 16.8.4.13. Sidewalks.  No sidewalk is proposed.  A walking and biking direction sign 
shall be provided. 

2. Section 16.10.5.2.B.2 Plan Size.  Drawing scale: 1”=100’ for Existing Conditions and 
Topographic Plans and Subdivision Plans; 1”=150’ for Soils Plan.  The smaller scale coincides 
with the Lot Plans, while having a scale that is easily readable.   

3. Section 16.9.3.2 Wetlands Boundaries.  Jurisdictional wetlands were not delineated on 
approximately 22 acres of the northern portion of the parcel since additional developable area was 
not needed for the density calculation and the area will be protected open space.  As agreed to at 
the August 24, 2017 Planning Board meeting, a natural Resource Assessment was prepared for the 
22 acres by Gove Environmental in lieu of flagging and surveying the wetlands. 

4. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Width Design: e. Paved 
Shoulder: To maintain the rural character of the area and reduce impervious surfaces, the 
applicant proposes to construct 1’ wide paved and 3’ wide gravel shoulders each side of the paved 
20’ travelled way in lieu of the Minor Streets standard of 1’ and 8’ paved shoulders. 

5. Section 16.8.4.4 and Table 1 Class III Private Streets Standard.  Street Gradients: b. Side Slope 
(horizontal. to vertical).  To minimize wetland impact, the applicant proposes to construct 2:1 
road side slopes in lieu of 3:1 standard.   

 
Conditions of Approval (to be included as notes on the final plan in addition to the existing notes):   

 

1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 
plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4.   All Notices to Applicant contained in the Findings of Fact (dated: 02/14/2019). 
 
Conditions of Approval (Not to be included as notes on the final plan):   

 

5. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer 
Review Engineer, and submit for Staff review prior to presentation of final Mylar.  

6. The Home Owners Association (HOA) document must be reviewed and found satisfactory by the 
Shoreland Resource Officer and the Town Attorney prior to the final Mylar being signed by the Chair. 

7. Provide the additional documents and/or responses to all CMA comments prior to presentation of final 
Mylar. 
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Notices to Applicant:  (not to be included on the final plan) 

1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with review, 
including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and abutter 
notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 
variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. One (1) Mylar copy and one (1) paper copy of the final plan (recorded plan if applicable) and any and all 
related state/federal permits or legal documents that may be required, must be submitted to the Town 
Planning Department.  Date of Planning Board approval shall be included on the final plan in the Signature 
Block. 

4. The owner and/or developer, in an amount and form acceptable to the Town Manager, must file with the 
municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements and 
site erosion and stormwater stabilization, including inspection fees for same. 

5. This approval by the Town Planning Board constitutes an agreement between the Town and the Developer, 
incorporating the Plan and supporting documentation, the Findings of Fact, and any Conditions of 
Approval.  

The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Final Plan and the 
Findings of Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of __ in favor _  against  _  abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON March 14, 2019 

 
 

 
Dutch Dunkelberger, Planning Board Chair 

 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
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