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Town of Kittery 
 Planning Board Meeting  

November 8, 2018 
 
  

Bartlett Road/Shaydon Lane – ROW Plan Review 
Action: Accept or deny application. Approve or deny plan. Owner and applicant, Rebecca DeNunzio 
requests consideration of a right-of-way plan for a 1.42 +/- acre parcel known as Tax Map 62 Lot 24B 
located behind 76 Bartlett Road (Tax Map 62 Lot 24) in the Rural Residential Zone (R-RL) and the 
Resource Protection Zone (OZ-RP). Agent is David Ballou, Ballou and Bedell PA. 
 
 

PROJECT TRACKING 
REQ’D ACTION COMMENTS STATUS 

No 
Sketch Plan Review 
Completeness / 
Approval 

Continued until the November 8, 2018 meeting PENDING 

No Site Visit August 28, 2018 HELD 

Yes Preliminary Plan Review 
Completeness/Acceptance   

No Public Hearing    

Yes Preliminary Plan Approval   

Yes Final Plan Review   

Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by 
the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE THE MAP 
AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   Per Section 16.4.4.13 - 
Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited 
until the original copy of the approved final plan has been duly recorded in the York County registry of deeds, when applicable.  

 
Background 
 
The applicant originally requested approval of right-of-way plan for a deeded right-of-way from Bartlett 
Road to construct a 12-foot driveway to provide access to a rear lot for development. The plan appeared 
to be nearly identical to plans proposed in 2005 and 2008. The deed for 76 Bartlett Road (Lot 62, Lot 24) 
describes the ROW which passes through it. There is another deed from June 2017 for Map 62, Parcel 22-
1 that also allows access to the lot under consideration via Shaydon Lane. Previous to the 2017 deed it 
was unclear if the parcel had legal access to Shaydon Lane.  Both deeds were previously furnished to the 
Board for its August 9, 2018 meeting.  
 
Under the original proposal, the ROW and driveway would need to cross a wetland of special significance 
zoned Resource Protection. DEP had determined that a Tier 1 permit would be required (downgraded 
from a Tier III permit which would typically be required for wetland alterations in a wetland of special 
significance because of the presence of “previously existing driveways  through this wetland complex” 
and “the existing impacts of a gravel crossing from a previous timber harvest totaling 880 sf”).  Following 
the June 14, 2018 meeting staff contacted DEP to better understand why a Tier waiver was granted when 
the lot has access from Shaydon Lane. Email correspondence Jennifer Harris of DEP was received that 
spoke to the possibility of using Shaydon Lane to access the lot noting that would be the preferred 
approach by DEP. In narrative to the Planning Board dated 7/19/18, it was indicated that the applicant 
would be open to this approach if the Board would grant certain road standard waivers.  
 
There was also concern, however, expressed at previous Planning Board meetings from the applicant’s 
side that the Town would likely require improvements to the road before allowing the lot to also use it 
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that could create more environmental disturbance to improve Shaydon Lane than to cross the wetlands. 
Staff visited the site on July 16, 2018 and found that Shaydon Lane had been significantly improved due 
to a new residence being constructed at the end of the road. Staff believed that these improvements could 
reduce the amount of additional improvements needed to bring Shaydon Lane up the required road 
standards. 
 
On August 28, 2018 the Board conducted a site walk of the property and Shaydon Lane to look the two 
potential routes for the ROW.  At the site walk, there was interest in knowing the width of the various 
portions of Shaydon Lane and the applicant was encouraged to develop a plan for the Board’s 
consideration utilizing Shaydon Lane as the access to the lot. 
 
The applicant has now submitted for the Board’s consideration a new ROW plan and narrative utilizing 
Shaydon Lane.       
 
ROW Plan 
 
Shaydon Lane Right-of-Way   
 

1. The subject parcel has 244.02 feet of frontage along the 40 foot private right-of-way which meets 
the ordinance requirement. 

2. It appears from the ROW plan submitted that there are currently three (3) homes that are serviced 
by Shaydon Lane.  By including the Denunzio parcel would be a fourth and result in an ADT of 
40 putting the ROW in the Class II standards for road design. 

3. The proposed travel way is shown to vary in width from is 12 feet to 18 feet and is gravel. The 
right-of-way plan has an informative chart of the different widths of the travel way of Shaydon 
Lane beneath the plan notes. The Class II Private Road standard is 20 feet so a waiver is 
necessary for that standard.  Class II roads are also required to be paved.  The applicant has not 
indicated whether they would be seeking a waiver from that requirement as well.  

4. Sidewalks are required for a Class II road.  A waiver from that standard would be necessary as 
well. 

5. The applicant has submitted an Emergency Turnaround Plan which shows a proposed easement 
to the Town of Kittery for emergency vehicle turn-around and access on the applicant’s property. 
The plan has been sent to the Fire Chief and the Police Department for review and comment.    

6. It is not shown where utilities will be placed along and in from Shaydon Lane. 
 
Recommendation  
The sketch plan submittal for the ROW appears to be substantially complete and in general compliance 
with the standards of Title 16.  If Shaydon Lane is the route preferred by the Board the applicant has 
submitted waiver requests from the Road Standards for pavement width and shoulders in portions of the 
way and sidewalks.   
 
Move to accept the ROW sketch plan application, dated October 18, 2018 as complete from 
owner/applicant Rebecca DeNunzio for a 1.42 +/- acre parcel located at Tax Map 62 Lot 24B located 
behind 76 Bartlett Road, Tax Map 62 Lot 24, in the Rural Residential (R-RL) and Resource Protection 
Overlay (OZ-RP) zones. 
 
 





KITTERY POLICE DEPARTMENT 
200 Rogers Road, Kittery, ME 03904 

Telephone: (207) 439-1638 Fax: (207) 439-6140 
 

 

Strength – Honor – Courage – Integrity   
 

       
To: Jamie Steffen 
From: John Desjardins 
Date: November 1, 2018 
Re: Shaydon Ln. Subdivision 
 
 
Jamie, 
 
After reviewing the development plans for the newly proposed private drive located 
between Shaydon Ln. and Bartlett Rd., the Kittery Police Department has no specific 
public safety concerns that need to be addressed at this time. 
 
 
 
 
 
 
Thank you, 
 
 
Lt. John Desjardins 
          
 
 

  
Donald O’Halloran 

Interim Chief of Police 
John Desjardins 

Lieutenant 
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