
Town of Kittery 
Planning Board Meeting 

December 14, 2017 
 

Wood Island Life Saving Station – Shoreland Development Plan - Sketch Plan Review 
Action: Accept or deny application; approve or deny plan: Owner, Town of Kittery, and Applicant, Wood 
Island Life Saving Station Association, requests consideration of the reconstruction of the existing historic 
building, marine seawalls and railway to be used as a museum located on Wood Island, Tax Map 51 Lot 
14, in the Residential – Rural Conservation (R-RLC) and the Shoreland and Resource Protection Overlay 
(OZ-SL-250’ / OZ-RP) zones. 
 
 
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 
NO Sketch Plan September 28, 2017, continued to October 26, 2017 APPROVED 
NO Site Visit October 18, 2017 HELD 

YES 
Shoreland Development 
Plan Review 
Completeness/Acceptance 

Scheduled for December 14, 2017 PENDING 

NO Public Hearing  TBD 

YES 
Shoreland Development 
Plan Review 
 Plan Approval 

Scheduled for December 14, 2017 PENDING 

Applicant:  Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and standard 
planning and development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions or denies final 
plans. Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances 
(by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE THE MAP 
AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 16.4.4.13 - 
Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until 
the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when applicable.  

 
Background 
In July of 2016 the Town entered into a repair & maintenance agreement, and a concession agreement 
(submitted by the applicant and attached) with the Wood Island Life Saving Station Association (WILSA) 
to provide for a marine museum facility and related services, as described in the attached agreement.  In 
2016 through 2017 the existing life saving station underwent rehabilitation of its exterior and remediation 
of hazardous material, the latter funded by an EPA brownfield grant and supplemental funds through the 
state’s Department of Economic Community Development revolving fund program.  In October of 2016 
year WILSA obtained approval from the Port Authority for the reconstruction of the existing marine railway 
and the construction of a new pier, approval extended by one year.  WILSA has recently confirmed 
assistance from the Maine National Guard to reconstruct the seawalls in 2018 and the spring of 2019 as part 
of their training exercises.  The reconstruction of the marine railway is also planned for spring of 2019.  
WILSSA’s sketch plan was submitted and approved by the Planning Board following a site visit in the fall 
of 2017. 
UPDATE:  The review comments that follow have been updated where highlighted. 
 
Staff Review 
The plan includes the information required under 16.10.7.2 as may be applicable to the project.  With the 
use of an aerial map the plan depicts the location of the existing life saving station and the seawalls.  
Delineated in yellow are the proposed pier and marine railway, limits of proposed rock fill associated with 
the new seawalls, proposed sanitary disposal field, proposed ADA walkway and vegetation to remain. 
 
Staff has the following comments: 

1. Wood Island is in the Shoreland and Resource Protection Overlay zones, and is in the Residential 
–Rural Conservation Base zone. 

ITEM 2 
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2. The proposed development (above the highest annual tide) must be reviewed and approved by the 
Planning Board per 16.10.3.2 (Other Development Review) and 16.10.3.4 (Shoreland Development 
Review). 

3. Land Use.  The proposed use is a marine museum and recreational area open to the public.  Public 
recreation is permitted in the Resource Protection (RP) Overlay Zone, 16.3.2.19.B.6.  Museum is 
not defined in the ordinance and only is referenced in the Business Park zone.  The Wood Island 
Life Saving Station, however, is a historic building and it is not uncommon to have a public 
recreational area include museums and interpretation of the historic structures and sites. 
Staff spoke to the state shoreland zoning coordinator with regard to permitted use designations.  
Mr. Morse emphasized that ultimately it is the Planning Board’s decision as to interpreting the code 
and determining the land use designation, though he considered museum more aligned with 
institutional rather than public recreation.  He added that the MDEP would likely support a zone 
change of this area from OZ-RP to simply OZ-SL-250 (Shoreland Overlay Zone) allowing for 
institutional uses if the Board determined that was more appropriate.  The RP zone aims to include 
predominantly undeveloped areas where development would have adverse effects, while Wood 
Island has a history of development and can be appropriately regulated in a less restrictive zone. 
There is a docents program listed in the concession agreement.  It is not clear if there is an 
expectation for docents to live on the island within the facility or not.  Dwellings are not permitted 
in the RP zone, however, single family dwellings are allowed as a special exception.  Regarding 
the latter, it is not likely all the conditions identified 16.8.28.1 can be met. 
If the resource protection overlay zone remains in place for Wood Island (no amendment to the 
map considered and approved) the applicant must demonstrate the provision for a docent to be 
housed on the island is not considered a dwelling.  The applicant’s attorney should provide a 
rational as to how the definition of dwelling unit (in the Shoreland and Resource Protection Overlay 
Zones) as part of the shoreland development plan application. 
UPDATE: Upon further review of the documentation related to the use of the site, specifically the 
Concession Agreement with the Town of Kittery Sections 2.D.3, 8, 12, and 19; it is clear that 
the docent program is in fact a direct accessory use for the museum.  The docent, per the concession 
agreement is required to provide support services including security for the museum work, to sell 
merchandise or food/beverages, undertake routine cleaning and maintenance of the Premises, 
collect admissions fees and rental fees.  Converting the space to strictly a dwelling unit without 
docent duties (residential, or short-term rental) is inconsistent with the concession agreement and 
would result in termination of the agreement. 

4. The existing structure is listed by the Maine Historic Preservation Commission (MHPC) as being 
eligible for listing on the National Register of Historic Places and is listed on the state’s historic 
resource inventory.  This is one of the criteria in the definition for historic structure in 16.2.2.   

5. For shoreland development review, 16.10.10.2.D.6 requires the Board to make a positive finding 
on protecting archeological and historic resources.  The recent efforts in stabilizing the existing 
building and the proposed development includes close coordination with the MHPC.  In addition, 
as a requirement for the National Maritime Heritage grant WILSA received, there is a preservation 
easement granted to MHPC to ensure that the historic value of the premises will not destroyed or 
impaired. 

6. It appears all existing structures are nonconforming since they are located within the required 100-
foot setback from the Highest Annual Tide (HAT) elevation, in which the entire island is included.  
Though there are no plans to expand the building footprint as allowed in 16.7.3.3.2, expansion 
would not be allowed since such expansions would extend closer to the protected resource in all 
directions, making the building more nonconforming. 

7. New structures, other than functionally water-dependent uses (as defined in 16.2.2), are not allowed 
in the 100-foot required setback.  The reconstructed marine railway and the reconstructed seawalls 
are a functionally water-dependent uses, and therefore are allowed within the setback.  It is not 



PLAN REVIEW NOTES  D, 2017 
Wood Island (Tax Map 51 Lot 14)   
Shoreland Development Plan Review   Page 3 of 10 

P:\PLANNING AND DEVELOPMENT\PLANS AND PROJECTS\M51 L14\2017-12-14-2017_M51 L14_Shoreland_formatted.docx 

clear if the portion of the proposed pier above the HAT is eligible, though clearly necessary to 
negotiate from and to the pier and the building.  It does not appear the Port Authority discussed this 
portion of the pier as “convenience of access” that they can approve per 16.11.1.B.  Minutes are 
attached from the Port Authority’s public hearing and approval of the pier for reference.  The 
pedestrian walkway will provide handicap access to the museum.  The walkway and the drill pole 
are considered new structures and are not allowed, unless a variance is granted by the Board of 
Appeals (BOA). Staff asked the state shoreland zoning coordinator if historic preservation 
designation has any applicability as to the provision 16.7.3.3.3, and Mr. Morse stated no and 
explained the structure would need to be remaining today to in order to have legal non-conforming 
status, which the provision pertains to. UPDATE:  Mr. Morse has clarified that as this is a public 
building/public recreation facility, handicap access must be provided.  He believes the walkway 
should be allowed as a variance.  The applicant has indicated they will seek BOA approval for the 
ADA walkway.  The applicant anticipates filing their application to the BOA for their January 9th 
meeting.  

8. The proposal includes the reconstruction of a former shed.  Per 16.7.3.3.3 Nonconforming Structure 
Reconstruction there is an 18-month window to reconstruct structures that are within the setback 
and have more than 50% of the market value removed.  The shed appears not to meet the standards 
and would not be allowed to be reconstructed without a variance from the BOA. Staff asked the 
state shoreland zoning coordinator if historic preservation designation has any applicability as to 
the provision 16.7.3.3.3, and Mr. Morse stated no and explained the structure would need to be 
remaining today to in order to have legal non-conforming status, which the provision pertains to.  
UPDATE:  The determination that the shed was not eligible to be reconstructed within the 18-
month window was found to be in error.  The shed may be rebuilt within the 18-month window; 
which expires January 31, 2018.  The applicant will be required to obtain Planning Board approval 
for the project and to record the plans prior to January 31, 2018 in order to receive a building permit 
to reconstruct the shed.  Otherwise the applicant will be required to seek a BOA variance.  

9. For shoreland development review, 16.10.10.2.D.6 requires the Board to make a positive finding 
on the adequate disposal of all wastewater.  The Code Enforcement Officer has received a 
subsurface wastewater system application and has forwarded it to appropriate state agencies for 
their review.  UPDATE:The applicant has provided the subsurface wastewater disposal system 
information and the approval from the Department of Health and Human Services in their submittal 
for the Board’s review. 

10. The devegetated area, as defined in 16.2.2, appears to be extensive, especially when considering 
the island is predominantly non-vegetated with exposed ledge.  In addition, when considering 
16.9.2.2 any trees or large shrubs cannot be removed since it appears that more than 25 percent of 
the island has been cleared.  The proposed rock fill will need to be located in a manner not to replace 
any existing vegetation. 

11. It appears there are no parking requirements for public recreation per the table in 16.8.9.4.D.  
Though the proposed development includes elements of a water-oriented recreational facility with 
a mooring and slips, the facility is on an island and therefore not directly accessible by motor 
vehicles, unlike a marina on the mainland.  The Board, under 16.8.9.4.C has the authority to 
determine parking requirements for those areas not specifically addressed in the table. 

12. WILSA obtained a MDEP Natural Resources Protection Act (NRPA) permit in late 2015 that is 
attached for your reference. 

 
Recommendations: 
With consideration of the above Staff comments, the proposed development appears to be in general 
conformance with the standards of Title 16.  
 
Staff recommends that the Board decide whether to hold a public hearing on January 11th and based on that 
decision if no public hearing is set to be held, approve the final plan with any conditions. 
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M51 L14 

 
Action 
 

Move to schedule a public hearing on the Shoreland Development Plan dated September 7, 2017 from 
owner Town of Kittery and applicant Wood Island Life Saving Station Association for Wood Island  
(Tax Map 51 Lot 14) in the Residential-Rural Conservation and Resource Protection and Shoreland 
Overlay Zones for January 11, 2018  
  or 

•  
Move to approve with conditions the Shoreland Development Plan dated September 7, 2017 from 
owner Town of Kittery and applicant Wood Island Life Saving Station Association for Wood Island  
(Tax Map 51 Lot 14) in the Residential-Rural Conservation and Resource Protection and Shoreland 
Overlay Zones, upon the review and voting in the affirmative on the Findings of Fact. 
 
 
Kittery Planning Board  UNAPPROVED 
Findings of Fact 
For Wood Island 
Shoreland Development Plan Review 
 
WHEREAS: Owner, Town of Kittery, and Applicant, Wood Island Life Saving Station Association, 
requests consideration of the reconstruction of the existing historic building marine seawalls and railway to 
be used as a museum located on Wood Island, Tax Map 51 Lot 14 in the Residential-Rural Conservation 
and Shoreland and Resource Protection Overlay Zones, hereinafter the “Development” and Pursuant to the 
Plan Review meetings conducted by the Planning Board as noted in the plan review notes prepared for 
12/14/2017  
 

Shoreland Development Plan Review 12/14/2017 HELD 
Site Walk 10/18/2017 HELD 
Shoreland Development Plan Approval 12/14/2017 PENDING 

 
And pursuant to the application and plan and other documents considered to be a part of a plan review 
decision by the Planning Board in this Finding of Fact consisting of the following (hereinafter the 
“Plan”):  
 
1. Shoreland Development Plan Application, dated 11/9/17 
2. Shoreland Development Plan, Tighe & Bond, 9/7/17, revised 11/20/2017. 
3. Site Plan, Tighe & Bond, 9/7/2017 
4. Concession Agreement, Town of Kittery and WILSSA, dated 7/26/2016. 
 
NOW THEREFORE, based on the entire record before the Planning Board and pursuant to the 
applicable standards in the Land Use and Development Code, the Planning Board makes the following 
factual findings and conclusions:  
 
FINDINGS OF FACT 
Chapter 16.3 LAND USE ZONE REGULATIONS 

16.3.2.17.D Shoreland Overlay Zone 
1.d The total footprints of the areas devegetated for structures, parking lots and other impervious 
surfaces, must not exceed twenty (20) percent of the lot area, including existing development, except in 
the following zones… 
 
Findings: This property is an island with previously existing structures. There are no parking lots. 
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Conclusion: The requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS 
Article III Nonconformance 

16.7.3.1 Prohibitions and Allowances 
A. Except as otherwise provided in this Article, a nonconforming condition must not be permitted to 
become more nonconforming 
 
Finding: No non-conforming condition is proposed as the docent quarters is an accessory use to the 
Life Saving Station. 

 
Conclusion The requirement appears to be met.:  

Vote: ___ in favor ___ against ___ abstaining 
16.7.3.3.2  Nonconforming Structure Repair and/or Expansion  
E.  In addition to the standards in the above subsections 16.7.3.3.2.A-D, the expansion of 
nonconforming structures located in the Shoreland or Resource Protection Overlay Zone must meet the 
following:  
 
1.  Wherever a new, enlarged, or replacement foundation is constructed under a nonconforming 
structure the structure and new foundation must be placed such that setback requirements are met to the 
greatest practical extent as determined by the Planning Board, basing its decision on the criteria 
specified in Title 16.7.3.3.1.B, Nonconforming Structure Relocation.  
  
2.  Expansion of any portion of a structure that is located within 25 feet of the normal high-water 
line of a water body, tributary stream, or upland edge of a coastal or freshwater wetland is prohibited.  
 
3.  Notwithstanding Title 16.7.3.3.2.E.2 above, if a legally existing nonconforming principal 
structure is entirely located less than 25-feet from the normal high-water line of a waterbody, tributary 
stream, or upland edge of a coastal or freshwater wetland, that structure may be expanded as follows,  
 
a. the maximum total footprint for the principal structure may not be expanded to a size greater than 800 
square feet or 30% larger than the footprint that existed on January 1, 1989, whichever is greater. The 
maximum height of the principal structure may not be made greater than 15 feet or the height of the 
existing structure, whichever is greater. Roof slope must not be less than an 8:12 pitch. 
 
4.  Expansion of an accessory structure that is located closer to the normal high-water line of a 
water body, tributary stream, or upland edge of a coastal or freshwater wetland than the principal 
structure is prohibited, even if the expansion will not increase nonconformity with the water body, 
tributary stream or coastal or freshwater wetland setback requirement. All other legally existing 
nonconforming principal and accessory structures that do not meet the water body, tributary stream, or 
coastal or freshwater wetland setback requirements may be expanded or altered as follows: 
 
a. For structures located less than 100 feet from the normal high-water line of a water body, tributary 
stream, or upland edge of a coastal or freshwater wetland, the maximum combined total footprint for all 
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structures may not be expanded to a size greater than 1,000 square feet, or 30% larger than the footprint 
that existed on January 1, 1989, whichever is greater. The maximum height of any structure may not be 
made greater than 20 feet, or the height of the existing structure, whichever is greater. Roof slope must 
not be less than an 8:12 pitch. 
 
b. For structures that are located within the Resource Protection Overlay Zone, the maximum combined 
total footprint for all structures may not be expanded to a size greater than 1,500 square feet, or 30% 
larger than the footprint that existed at the time the Resource Protection Overlay Zone was established, 
whichever is greater. The maximum height of any structure may not be greater than 25 feet, or the height 
of the existing structure, whichever is greater, except that any portion of those structures located less 
than 100 feet from the normal high water line of a waterbody, tributary stream, or upland edge of a 
coastal or freshwater wetland must meet the footprint, roof pitch and height limits in 16.7.3.3.2.E.4.a, 
above. 
 
Finding: No non-conforming structures are being expanded as the shed previously existed but requires 
rebuilding.  
 
Conclusion: The requirement appears to be met.:   

Vote: ___ in favor ___ against ___ abstaining  

16.7.3.3.3 Nonconforming structure reconstruction 
A. In the Shoreland or Resource Protection Overlay Zone(s), any nonconforming structure which is 
located less than the required setback from a water body, tributary stream, or coastal or freshwater 
wetland and which is removed,  damaged or destroyed, by any cause, by more than 50% of the market 
value of the structure before such damage, destruction or removal, may be reconstructed or replaced 
provided that a permit is obtained within eighteen (18) months of the date of said damage, destruction, 
or removal, and provided that such reconstruction or replacement is in compliance with the water 
body, tributary stream or coastal or freshwater wetland setback requirement to the greatest practical 
extent as determined by the Planning Board. In determining whether the structure reconstruction meets 
the setback to the greatest practical extent the Planning Board must consider, in addition to the 
criteria in Section 16.7.3.3.1,B Nonconforming Structure Relocation, the physical condition and type of 
foundation present, if any.  
 
B. In the Shoreland or Resource Protection Overlay Zone(s), any nonconforming structure which is 
located less than the required setback from a water body, tributary stream, or coastal or freshwater 
wetland and removed, damaged or destroyed by any cause by 50% or less of the market value of the 
structure before such damage, destruction or removal, may be reconstructed in-place if a permit is 
obtained from the Code Enforcement Officer within twelve (12) months of the established date of 
damage or destruction.   
 
C. Outside of the Shoreland or Resource Protection Overlay Zone(s), any nonconforming structure 
which is removed, damaged or destroyed by any cause may be restored or reconstructed in-place if a 
permit is obtained from the Code Enforcement Officer within eighteen (18) months of the date of said 
removal, damage or destruction. Such restoration or reconstruction must not make the structure more 
nonconforming than the prior nonconforming structure.  
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D. Nothing in this section prevents the demolition of the remains of any structure damaged or 
destroyed. Application for a demolition permit for any structure that has been partially damaged or 
destroyed must be made to the Code Enforcement Officer.  
 
E. In the Shoreland or Resource Protection Overlay Zone(s), if the total footprint of the original 
structure can be reconstructed beyond the required setback area, no portion of the reconstructed 
structure may be reconstructed at less than the setback requirement for a new structure. If the 
reconstructed or replacement structure is less than the required setback, it may not be any larger than 
the original structure, except as allowed in Title 16.7.3.3.2, Nonconforming Structure Repair and 
Expansion.  
 
F. When it is necessary to remove vegetation to reconstruct a structure, vegetation will be replanted in 
accordance with Section 16.7.3.3.1.C, Nonconforming Structure Relocation.  
 
G. Except where expressly permitted in this code, in no case may a structure be reconstructed or 
replaced so as to increase its non-conformity. 

 
Finding: The shed is being reconstructed on its original footprint.  
 
Conclusion: The requirement appears to be met.:    

Vote: ___ in favor ___ against ___ abstaining 
 
Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW 
Article 10 Shoreland Development Review 

16.10.10.2 Procedure for Administering Permits 
D. An application will be approved or approved with conditions if the reviewing authority makes a 
positive finding based on the information presented. It must be demonstrated the proposed use will: 

1. Maintain safe and healthful conditions; 
 
Finding: The proposed development as represented in the plans and application does not appear to have 
an adverse impact. 
 
Conclusion: This requirement appears to be met 

 
Vote: ___ in favor ___ against ___ abstaining 

2. Not result in water pollution, erosion or sedimentation to surface waters; 
 
Finding: Maine DEP Best Management practices will be followed for erosion and sedimentation 
control during site preparation and building construction to avoid impact on adjacent surface waters. 
An existing eroded slope will be revegetated. 
 
Conclusion: This requirement appears to be met 

 
Vote: ___ in favor ___ against ___ abstaining 
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3. Adequately provide for the disposal of all wastewater; 
 
Finding: The proposed development does not increase the impact on the existing wastewater disposal 
system.  
 
Conclusion: This requirement appears to be met. 

 
Vote: ___ in favor ___ against ___ abstaining 

4. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat; 
 
Finding: The proposed development does not appear to have an adverse impact. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
5. Conserve shore cover and visual, as well as actual points of access to inland and coastal waters; 
 
Finding: Shore cover is not adversely impacted 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining) 
6. Protect archaeological and historic resources; 
 
Finding: The island’s structures are considered historic and are being preserved. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
7. Not adversely affect existing commercial fishing or maritime activities in a commercial 
fisheries/maritime activities district; 
 
Finding: The proposed development does not adversely impact existing commercial fishing or 
maritime activities. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
8. Avoid problems associated with floodplain development and use; 
 
Finding: The property is designated Zone C by FEMA Flood Zone standards and is defined as an area 
of minimal flood hazard. The proposed development does not appear to have an impact on a floodplain 
or flood-prone area.   
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
9. Is in conformance with the provisions of this code; 
 
Finding: The proposed development complies with the applicable standards of Title 16. 
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Conclusion: This requirement appears to be met. 
Vote: ___ in favor ___ against ___ abstaining 

10. Be recorded with the York county Registry of Deeds. 
 
Finding: A plan suitable for recording will be prepared.  
 
Conclusion: As stated in the Notices to Applicant contained herein, shoreland Development plans must 
be recorded with the York County Registry of Deeds within 90 days of approval prior to the issuance 
of a building permit.  

Vote: ___ in favor ___ against ___ abstaining 
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and 
based on these Findings determines the proposed Development will have no significant detrimental 
impact, and the Kittery Planning Board hereby grants final approval for the Development at the above 
referenced property, including any waivers granted or conditions as noted.   

 
Waivers: None 
 

Conditions of Approval (to be depicted on final plan to be recorded): 

1. No changes, erasures, modifications or revisions may be made to any Planning Board approved 
final plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated 
with site and building construction to ensure adequate erosion control and slope stabilization. 

3. With the exception of the vegetation identified on the plan for removal , no vegetation will be 
removed without prior approval by the Code Enforcement Officer or the Shoreland Resource 
Officer. Efforts to protect existing vegetation must be in place prior to grading or construction. 

4.  Prior to the commencement of onsite construction, areas to remain undisturbed must be clearly 
marked with stakes and caution tape. All stakes, caution tape, silt fences, and other materials used 
during construction must remain until all onsite work is completed. Prior to removal, written 
permission to remove such materials must be given by the Code Enforcement Officer.  

5. All Notices to Applicant contained herein (Findings of Fact dated 12/14/2017). 
 

Conditions of Approval (not to be depicted on final plan): 

6. Incorporate any plan revisions, including the removal of the proposed new “replacement path water 
access”, on the final plan as recommended by Staff, Planning Board or Peer Review Engineer, and 
submit for Staff review prior to presentation on final Mylar.  

 
The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Final Plan and the 
Findings of Fact upon confirmation of required plan changes.  

Vote: ___ in favor ___ against ___ abstaining 
 

APPROVED BY THE KITTERY PLANNING BOARD ON  12/14/2017 
 
 

________________________________________ 
Ann Grinnell, Planning Board Chair 
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Notices to Applicant:  
1. Incorporate any plan revisions on the final plan as required by Planning Board and submit for  

Staff review prior to presentation of final mylar.  

2. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with the 
permitting, including, but not limited to, Town Attorney fees, peer review,  
newspaper advertisements and abutter notification. 

3. One (1) mylar copy of the final plan and any and all related state/federal permits or legal documents 
that may be required, must be submitted to the Town Planning Department for signing.  Date of 
Planning Board approval shall be included on the final plan in the Signature Block. After the signed 
plan is recorded with the York County Registry of Deeds, a mylar  
copy of the signed original must be submitted to the Town Planning Department. 

4. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating as elements the Development Plan and supporting documentation, the 
Findings of Fact, and any Conditions of Approval.  

Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning 
Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 
80B, within forty-five (45) days from the date the decision by the Planning Board was rendered. 
 
 
 







 

 

SHORELAND DEVELOPMENT PLAN APPLICATION 
 

TOWN OF KITTERY 
Planning & Development Department 

200 Rogers Road, Kittery, ME 03904 
Telephone: 207-475-1323 Fax: 207-439-6806 

 

 

MAP ___ LOT ___ 
 

DATE:___________ 
 

FEE: _$ 200.00____ 
 

ASA*:____________ 
 

 
 

 

PROPERTY 
DESCRIPTION 

Physical 
Address        

Base Zone        Overlay Zone (s)        

OWNER 
INFORMATION 

Name       
Mailing  
Address       Phone       

Email       

AGENT 
INFORMATION 

Name       Company       

Phone       
Mailing 
Address        Email       

Fax       

APPLICANT 
INFORMATION 

Name       
Mailing 
Address       Phone       

Email       
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Existing Use:      
 
 
 
 
 
 
 
 
Proposed Use (describe in detail):      
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Please describe any construction constraints (wetlands, shoreland overlay zone, flood plain, non-conformance, 
etc.)  
      

I certify I have provided, to the best of my knowledge, information requested for this application that is true and correct and I 
will not deviate from the Plan submitted without notifying the Planning and Development Department of any changes. 
Applicant’s 
Signature: 
 
Date: 

 
 
      

Owner’s 
Signature: 
 
Date:  

 
 
      

*Applicant Service Accounts: Fees to pay other direct costs necessary to complete the application process, not including 
application fees.  Title 3, Chapter 3.3.   

 

Development Plan must include the following existing and proposed information: 

Existing: 
 

 Land Use Zones and boundaries 
 Topographic map (optional) 
 Wetlands and flood plains 
 Water bodies and water courses 
 Parcel area  
 Lot dimensions 
 Utilities (Sewer/septic, water, electric, phone) 
 Streets, driveways and rights-of-way 
 Structures 
   Distance from structure to water body and property lines 
   Floor area, volume, devegetated area, and building coverage 

 
 
 

Proposed:  (Plan must show the lightened existing topography 
under the proposed project plan for comparison.) 
 

   Recreation areas and open space 
   Setback lines and building envelopes 
   Lot dimensions  
   Utilities (Sewer/septic, water, electric, phone) 
   Streets, driveways and rights-of-way 
   Structures 
   Floor area, volume, devegetated area, and building coverage 

 
Distance to: 

   Nearest driveways and intersections 
   Nearest fire hydrant 
   Nearest significant water body; ocean, wetland, stream 

 

MINIMUM PLAN SUBMITTAL REQUIREMENTS 

     15 Copies of this Application Form, all supporting documents, and the Development Plan and Vicinity Map 
              12 plan copies may be half-size (11”x17”) and 3 must be full-size (24”x36”) 
Shoreland Development Plan format and content: 
 
A) Paper Size; no less than 11” X 17” or greater than 24” X 36” 
 
B) Plan Scale          

  Under 10 acres:  no greater than 1” = 30’ 
  10 + acres: 1” = 50’ 

 
C) Title Block         

   Title: Shoreland Development Plan 
   Applicant’s name and address 
  Name of preparer of plan with professional information 
  Parcel’s Kittery tax map identification (map – lot) in bottom right corner 
  Vicinity Map or aerial photo showing geographic features 5,000 feet around the site. 

 
D) Signature Block  

  Area for signature by Planning Board Chair and Date of Planning Board Approval 
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AN APPLICATION THE TOWN PLANNER DEEMS SUFFICIENTLY LACKING IN CONTENT WILL NOT BE SCHEDULED FOR PLANNING BOARD REVIEW. 

 
Expansion/Construction Analysis within the Shoreland Overlay Zone1 

(see Table 16.9) 
 

Size of water body or wetland: <500 sf  <501 sf-1 acre   >1 acre 
 

Structure distance from water body:        feet 
 
 

STRUCTURE Existing Proposed % Increase*  

  

SF (Area)        sf       sf       % 

CF (Volume)        cf        cf       % 

Construction: 
New:   Demo/Rebuild:   
 
Maintenance/repair:   

Value: 
 
$      

*Total increase in area and/or volume may not exceed 30% for any new construction since 1/1/1989. 

 
 

PARCEL DE-VEGETATION % Allowed* Existing SF Proposed SF % Proposed* 

Lot Size (sf)             %       sf       sf       % 

*See underlying zone standards for de-vegetated area percent allowed within a Shoreland Overlay. 

 
 

BUILDING COVERAGE % Allowed* Existing SF Proposed SF % Proposed* 

Lot Size (sf)             %       sf       sf       % 

*See underlying zone standards for building coverage percent allowed. 

 
 

1Calculations for area, volume, and de-vegetated areas must be included on the final plan and 
certified by a State of Maine registered architect, landscape architect, engineer, or land surveyor.
  





Attachments for Shoreland Plan 

Wood Island Life Saving Station 

 

1) Repair Agreement. 7 26 17 

2) Concession Agreement. 7 26 17 

3) Kittery Port Authority approval for pier and marine railway.  9 12 17 

4) Quit Claim Deed.  2 27 73 

5) Preservation Covenant, ME Historic Preservation Comm.  8 10 15 

6) US Army Corps of Engineers permit for pier, marine railway. 12 23 15 

7) Approved subsurface wastewater disposal system variance, State of 
Maine, Dept of Health and Human Services.  9 29 17 

8)  Approved Replacement System Variance Request,  HHE 204, State of 
Maine, Dept of Health and Human Services.  9 29 17 

9) Construction permit, Maine Office of the Fire Marshall.  9 7 17 

10) Natural Resources Protection Act approval, Maine Department of 
Environmental Protection, 12 15 

11) National Register of Historic Places eligibility letter, State of Maine, 
Historic Preservation Commission.  4 21 15  

12) Envirovantage letter confirming historic shed was included in 
remediation scope of work and removed in late July 2016.  10 26 17 

13) Certificate of Completion, US EPA / Maine DEP, confirming that 
historic shed was included in clean up and was to be rebuilt.  2 28 17   

14) “Notes” of former Kittery Town Planner, Chris DiMateo, regarding 
the Wood Island sketch plan review.  10 126 17 

15) Sketch Plan Review Application (9 7 17) and Sketch Plan (9 5 17) 
approved by Kittery Planning Board on 10 26 17. 

















































 
              KITTERY PORT AUTHORITY 
                            TOWN HALL 
                         200 ROGERS RD. 
                    KITTERY, ME 03904 
 

 
September 12, 2017 
 
Town of Kittery  
WILLSA Wood Island 
200 Rogers Road 
Kittery ME 03904 
 
Dear Town of Kittery,  
 
 
Your request for an extension of your approval for a Pier and Marine Railway on 
Wood Island was heard and approved at the August 3, 2017 regular meeting of 
the Kittery Port Authority (7/0/0). Your approval from the Kittery Port Authority will 
be extended for one (1) year and will now expire on October 10, 2018. Below is a 
description of your original approval.  
 
Replace an existing pile and timber marine railway that consists of railway tracks 
that emerge from the garage and extend approximately 61 feet to a seawall 
(proposed to be constructed), and extend 175’ feet beyond the seawall to 
approximately 68’ beyond the mean low water line. The supports of the marine 
railway consist of 13 timber frames and three 12’x12’ rock filled timber cribs. The 
application also includes an 8’ wide pile and timber pier that begins at the main 
entrance of the lifesaving station and continues approximately 61 feet over a 
seawall (proposed to be constructed) and then extending an additional 122’, with 
an attached 4’ x 80’ ADA compliant ramp to a 10’ x 48’ line of bottomed moored 
floats. The application is also to include one mooring to aid in docking of larger 
vessels. (Site plan dated Aug 31, 2015 rev Oct 30, 2015 and the site work plan 
dated Aug, 31, 2015.) 
 
This is your letter to proceed from the Kittery Port Authority. A copy has been 
provided to the Code Enforcement Officer. This approval is contingent on the 
approval of any other governing bodies that may be required before building 
commences. 
 
                                                                                         
                                                                            Respectfully, 

 
__________________________ 
Kelly L. Philbrook  

Phone: 207-439-0452 ext 301 
Email:kpa@kitteryme.org 

www.kittery.org 
 



Kittery Port Authority Chair 
 

cc: Code Enforcement Officer 
      Town Planner 
      File 
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QUITCLAIM DEED COPY 1 

The UNITED STATES OF AMERICA, acting by and through the Regional Director, Northeast Region, 2 
Bureau of Outdoor Recreation with offices at 1421, Cherry Street;, Philadelphia, Pennsylvania, pursuant 3 
to authority delegated by the Secretary of the Interior, and as authorized by the Federal Property and 4 
Administrative Services Act of 1949 (63 Stat. 377), as .amended, and particularly as amended by .Public 5 
law 91-485. (84 Stat. 1084), and regulations' and orders promulgated thereunder (hereinafter referred 6 
to as Grantor), for and in :consideration of the use and maintenance of the property herein conveyed for 7 
public park and public recreation purposes in perpetuity by the Town of Kittery, Maine (hereinafter 8 
referred to as Grantee) does hereby remise release, and quitclaim to Grantee, its successors and assigns, 9 
subject to the reservations, exceptions, restrictions, conditions and covenants hereinafter set forth, all 10 
right, title and interest of the Grantor in and to all that tract or parcel of land known as Wood Island, 11 
situated near the mouth of the Piscataqua River, County of York, State of Maine. 12 

The property herein conveyed contains 1.25 acres, more or less, and. was formerly known as the Old 13 
Portsmouth Harbor Lifeboat Station, U-Me-449A, under the administrative jurisdiction of the 14 
Department of Transportation, an agency of the United States Government. 15 

TOGETHER WITH the appurtenances, the buildings and improvements thereon, and all the estate 16 
and rights of the Grantor in and to said premises 17 

SUBJECT TO any and all outstanding reservations, easements and rights-of-way, recorded and 18 
unrecorded, for public roads, railroads, pipelines, drainage ditches, sewer mains and lines, and 19 
public utilities affecting the property herein conveyed. 20 

TO HAVE AND TO HOLD the above premises, subject to the easements, reservations, exceptions, 21 
restrictions, conditions, and covenants herein emumerated and set forth, unto the Grantee, its 22 
successors and assigns, forever. 23 

There are excepted from this conveyance and reserved to the Grantor, all oil, gas, and other minerals in, 24 
under, and upon the lands herein conveyed, together with the right to enter upon the land for  the 25 
purpose of mining and removing the same.  26 

Pursuant to authority contained in the Federal Property and Administrative Services Act of 1949, as 27 
amended, and applicable rules, regulations and orders promulgated thereunder, the General Services 28 
Administration determined the property to be surplus to the needs of the United States of America and 29 
assigned the' property to the Department of the Interior for conveyance to the Town of Kittery Maine. 30 

It is understood and agreed by and between the Grantor arid Grantee, and Grantee, by acceptance of 31 
this deed does acknowledge that it fully understands the terms and conditions set forth herein and does 32 
further covenant and agree for itself, and its i:niccessors.and assigns, forever, as follows: 33 

1. The property shall be used and maintained for the public purposes for which it was conveyed in 34 
perpetuity as set forth in the program of utilization and plan contained in the application submitted by 35 
Grantee on the 25th day of October,  1972, as amended the 27th day of November, 1972, which 36 
program and. plan may be further amended from time to time at the request of either the Grantor or 37 
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Grantee, With the written concurrence of the other party and such amendments shall be added to and 38 
become a part of the original application. 39 

2. The Grantee shall within 6 months of the date of this deed erect and maintain a permanent sign or 40 
marker near the point of principal access to the conveyed area indicating that the Property is-park or 41 
recreational area and has been acquired from .the Federal Government for use by the general public. 42 

3. The property shall not be sold, leased, assigned, or otherwise disposed of except to another eligible 43 
governmental agency that the Secretary of the Interior agrees in writing can assure the continued use 44 
and maintenance of the property' for public park or public recreational purposes subject to the same 45 
terms and conditions in the original instrument of conveyance However, nothing in this provision shall 46 
preclude the Grantee from providing related recreational facilities and services compatible with the 47 
approved application, through concession agreements entered-into with third parties, provided prior 48 
concurrence to such agreements is obtained in writing from the Secretary of the Interior. 49 

4. From the date of this conveyance, the Grantee, its successors and assigns, shall sub it biennial reports 50 
to the Secretary of the Interior, setting forth the use made of the property during the preceding two-51 
year period, and other pertinent data establishing its continuous use for the purposes set forth above, 52 
for ten consecutive reports and as further determined by the Secretary of the Interior. 53 

5. If at any time the United States of America shall determine that the premises herein conveyed, or any 54 
part thereof, are needed for the national defense, all right, title and interest in and to said premises, or 55 
part thereof determined to be necessary to such national defense, shall revert to and become the 56 
property of the United States of America. 57 

6. As part of the consideration for this deed, the Grantee covenants and agrees for itself, its successors 58 
and assigns, that  59 

(1) the program for, or in connection with, which this deed is made will be conducted in compliance 60 
with; and the Grantee, its successors and assigns, will comply with all requirements imposed by or 61 
pursuant to the regulations of the Department of the Interior as in effect on the date or this deed (43 62 
C.F.R. Part 17) issued under the provisions of Title VI of the Civil Rights Act of 1964; 63 

(2) this covenant shall be subject in all respects to the provisions of said regulations; 64 

(3) the Grantee, its successors and assigns, will promptly take and continue to take such action as may 65 
be necessary to effectuate this covenant; 66 

(4) the United States shall have the right to seek judicial enforcement of this covenant; 67 

(5) the Grantee, its successors and assigns, will 68 

(a) obtain from each other person (any legal entity) who through contractual or other arrangements 69 
with the Grantee, its successors or assigns, is authorized to provide services or benefits under said 70 
program, a written agreement pursuant to Which such other persons shall; With respect to the services 71 
or benefits Which he is authorized to provide, undertake for himself, the same obligations as those 72 
imposed upon the Grantee, its successors and assigns; by this covenant, and  73 
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(b) furnish a copy of such agreement to the Secretary of the Interior, or his successor; and that this 74 
covenant shall run with the land hereby conveyed, and shall in any event, without regard to technical 75 
classification or designation, legal or otherwise, be binding to the fullest extent permitted by law and 76 
equity for the benefit of, and in favor of the Grantor and enforceable by the Grantor against thee 77 
Grantee, its successors and assigns. 78 

7. In the event there is a breach of any of the conditions and covenants herein contained by the 79 
Grantee, its successors and assigns, whether caused by the legal or other inability of the Grantee, its 80 
successors and assigns, to perform said conditions and covenants, or otherwise, all right, title, and 81 
interest in arid to the said premises shall revert to and become the property of the Grantor at its option, 82 
which in addition to all other remedies for such breach shall have the right of entry upon said premises 83 
and the Grantee, its successors and assigns, shall forfeit all right, title and interest in said premises and 84 
in any and all of the tenements, hereditaments and appurtenances thereunto belonging; provided, 85 
however, that the failure of the Secretary of the Interior to require in any one or more instances 86 
complete performance of any of the conditions or covenants shall not be construed as a waiver or 87 
relinquishment of such future performance, but the obligation of the Grantee, its successors and 88 
assigns, with respect to such future performance shall continue in full force and effect: 89 

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed in its name and on its 90 
behalf this the 27th day of February 1973. 91 
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NATIONAL MARITIME HERITAGE GRANT PROGRAM 
PRESERVATION AGREEMENT 

THIS CONVEYANCE is made this __ day of~ 2015 pursuant to 33 MRSA §§ 1551-
1555 by and between the Town of Kittery, having its location at 200 Rogers Road, Kittery, 
Maine, hereinafter sometimes called the Grantor, and the State of Maine through the Director of 
the Maine Historic Preservation Commission, hereinafter sometimes called the Grantee. 

WITNESSETH 

WHEREAS THE Grantor is owner of certain premises known as the Wood Island Life Saving 
Station, Wood Island, Kittery, York County, Maine, which premises is eligible to be listed in the 
National Register of Historic Places (National Register) under the National Historic Preservation 
Act of 1966 (P.L. 89665, 16 U.S.C. § 470a, et. seq.); and 

WHEREAS THE sum of $200,000 in grant-in-aid financial assistance from the National Park 
Service of the United States Department of the Interior has been granted to the Wood Island 
Life Saving Station Association (WILSSA) for the purpose of preserving the Wood Island Life 
Saving Station, a building that is important culturally, historically, and/or architecturally; and 

WHEREAS THIS preservation easement is granted as a condition of the eligibility ofWILSSA 
for the fmancial assistance from the National Park Service of the United States Department of 
the Interior appropriated from the National Maritime Heritage grant program; and 

WHEREAS THE State of Maine through the Director of the Maine Historic Preservation 
Commission is presently responsible for precluding any activity or omission at the premises 
which would destroy or impair its value to the public as an historic place; and 

WHEREAS THE Grantor is willing to grant to the State of Maine the preservation interest as 
hereinafter expressed for the purpose of insuring that the value of the premises for such purposes 
will not be destroyed or impaired. 

NOW THEREFORE in consideration of the sum of One Dollar and other valuable 
consideration paid to the Grantor, the receipt whereof is hereby acknowledged, the Grantor does 
hereby give, grant, bargain, sell and convey, with covenant of warranty, to the State of Maine a 
preservation interest in the following described lots or parcel of land, with the buildings and 
improvements thereon (the real property together with the buildings and improvements thereon 
and the fixtures attached thereto and the appurtenances thereof, being hereinafter collectively 
referred to as the "Property") located in Kittery, York County, Maine and described in the York 
County Registry of Deeds, Book___:. Page _. 

The preservation interest herein granted shall be of the nature and character hereinafter 
expressed and shall be binding upon the Grantor; its successors and assigns. 

The Property is comprised of grounds, collateral or appurtenant improvements, and the 
Wood Island Life Saving Station building (hereinafter referred to as the "Building"). 

GB-PS
Typewritten Text
REPORT TO COUNCIL - WOOD ISLAND - ATTACHMENT 4
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In order to make more certain the full extent of Grantor's obligations and the restrictions 
on the Property, and in order to document the nature and condition of the Property, including 
significant interior elements in spatial context, a list of character-defining materials, features, 
and spaces is incorporated as Exhibit "A" at the end of this agreement. To complement Exhibit 
"A", Grantor personnel have compiled a photographic record, including photographer's 
affidavit, black and white photographs and negatives, or electronic image files saved as high 
resolution images, photograph logs, and a keyed location map. The Grantor agrees that the 
nature and condition of the Property on the date of execution of this easement is accurately 
documented by the architectural drawings and photographic record, which shall be maintained 
for the life of this easement in the Grantee's conservation easement file for the Property. 

The foregoing description of the Property may be amended, replaced, or elaborated upon 
in more detail, and a description of the style, landscaping and similar particulars of the grounds, 
and any collateral or appurtenant improvements on the Property may be added, by an instrument 
in writing, signed by both parties hereto, making reference to this Preservation Agreement and 
filed of record in the York County Registry of Deeds. If and when such an instrument is placed 
of record, it shall be deemed to be a part of this Preservation Agreement as if set out herein. 

For the purpose of preserving and protecting the Property, including its significance and value to 
the public as an historic place, the Grantor does hereby covenant and agree, on behalf of itself, its 
successors and assigns with the Grantee, its successors and assigns, to the following for a period 
of twenty (20) years beginning September 30, 2017 or when the exterior of the Building is 
restored, whichever comes first: 

1. The Grantor agrees to assume the cost of continued maintenance and repair of the 
exterior of the Building , in accordance with The Secretary of the Interior's Standards for 
the Treatment of Historic Properties (see 36 CFR Part 68), so as to preserve the 
architectural and historical, integrity of the Building as documented by the Final Project 
Report at the conclusion of the grant period. Nothing in this agreement shall prohibit the 
Grantor from seeking fmancial assistance from any source available to him. 

2. No construction, alteration, remodeling, changes of color or surfacing, or any other thing 
shall be undertaken or permitted to be undertaken on the Property which would affect the 
structural integrity, the appearance, the cultural use, or archaeological value of the 
Property without the express prior written approval of the State of Maine through the 
Director of the Maine Historic Preservation Commission, or any successor agency. 

3. Grantee, its agents and designees shall have the right to inspect the Property at all 
reasonable times in order to ascertain whether or not the terms and conditions of this 
Preservation Agreement are being complied with. 

4. Grantor agrees to permit public access to view the grant-assisted work no less than 12 
days a year on an equitably spaced basis, weather permitting. The Grantor is not required 
to provide boat access. Nothing in this agreement will prohibit a reasonable 
nondiscriminatory admission fee, comparable to fees charged at similar facilities in the 
area. 
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5. In the event that the Property or any significant part of it shall be damaged or destroyed 
by fire, flood, windstorm, earth movement, or other casualty, the Grantor shall notify the 
Grantee in writing within 14 calendar days of the damage or destruction, such 
notification including what, if any, emergency work has already been completed. No 
repairs or reconstruction of any type, other than temporary emergency work to prevent 
further damage to the Property and to protect public safety, shall be undertaken by the 
Grantor without the Grantee's prior written approval indicating that the proposed work 
will meet the Standards. The Grantee shall give its written approval, if any, of any 
proposed work within 60 days of receiving the request from the Grantor. If after 
reviewing the condition ofthe Property, the Grantee determines that the features, 
materials, appearance, workmanship, and environment (or setting) which made the 
Property significant, as documented by the Final Project Report as the conclusion of the 
grant period, have been lost or irreparably damaged, the Grantee will then notify the 
Grantor that the agreement is null and void. If the damage or destruction that results in 
the Property losing its significance is deliberately caused by the gross negligence or 
other actions of the Grantor or successor owner, then the Grantee will initiate requisite 
legal action to recover, at a minimum, the Federal grant funds applied to the Property 
which will then be returned to the U.S. Govemment. 

6. The Grantor has agreed to comply with the Maine Human Rights Act (5 MRSA §§ 4551 
et seq.). 

7. The Grantor has agreed to comply with Title VI ofthe Civil Rights Act of 1964 (42 
U.S.C. 2000d, the Americans with Disabilities Act (42 U.S.C. 12204), and with Section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). These laws prohibit 
discrimination on the basis of race, religion, national origin, or disability. In 
implementing public access, reasonable accommodation to qualified disabled persons 
shall be made in consultation with the Grantee. 

8. If the Grantor fails to observe or if the Grantor violates any covenant, agreement, or 
provision contained herein, then the Grantee shall in addition to all other remedies 
available at law or in equity, have the right to enforce this Preservation Agreement, 
including each of its provisions, by specific performance or injunctive relief. 

9. The Preservation Agreement set forth herein is intended by the parties hereto to preserve 
the historic integrity of the Property pursuant to the provisions of 33 MRSA §§ 1551-
1555, or other provisions oflaw that may be applicable. 

10. This Preservation Agreement provides the Grantee with additional legal rights and does 
not supercede or replace any pre-existing legal obligations of the Grantor or legal rights 
of the Grantee. 

11. The Preservation Agreement set forth herein shall be binding upon and shall inure to the 
benefit of the Grantor and the Grantee and their respective successors and assigns. TO 
HAVE AND1TO HOLD the aforegranted and bargained Easement with all the privileges . . ... 
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and appurtenances thereof to the said State of Maine through the Director of the Maine 
Historic Preservation Commission, its successors and assigns, to its and their use and 
behoof for a period of twenty (20) years. 

12. SEVERABILITY CLAUSE 

It is understood and agreed by the parties hereto that if any part, term, or provision of this 
agreement is held to be illegal by the courts, the validity of the remaining portions or 
provisions shall not be affected, and the rights and obligations of the parties shall be 
construed and enforced as if the contract did not contain the particular part, term, or 
provision held to be invalid. 

WITNESS WHEREOF, the Town ofK.ittery, signed by 

_ __,_<.....>o<.,;"""""'~--.s.r ............ I-->.L-----' and e_, its officers 
duly authori ed and have hereunto set hand and seal for the purpose set forth above, all as of the 
day and year first written above. 

TOWN OF KITTERY 

By c':> e ~ \ t r+- 0-+- S'\'Stlc;;qkwJ 

c-:1 n f1c.e n ex+ fOfj e. S. fl' cJ 

l\t\ _ 
1 

Then personally appeared the above named de+kcjl> .'thM'I.( M Je...±gc~ P eile-b'fr. 
\..-11~~ ~.cwl+ ~\tf£e.1!j t....bfk.. d ~~ ~IIG-tiDd Meone~ 'f~ '-~rof.- , of 

the Town of Kittery, and ackno{vledged e foregoing instrument to be their free act and deed in 
said capacity and the free act and deed of the Town ofK.ittery, Kittery, Maine. 

Before me, 
vn GA~4M6-· ~ 

Notary bhc 

.£7'1'· l-j /II/ ~0 a~ 

STATE OF MAINE 

By~._ 4 ·j4h•<JC'.""~ 
~ u 
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Name:_Earle G. Shettleworth, Jr. _____ _ 

Title: Director - ---------------

Then personally appeared the above named Earle G. Shettleworth. Jr., 
of the Maine Historic Preservation Commission, and acknowledged the foregoing instrument to 
be his free act and deed. 

Before me, 

1 

CJAuu?tftLr ~ 
N6tary Public 

q ;~It~ 
Date 

aJtoft5 

J1j?iJ· "1 /u,JV'\_ 

c.SJ~·· 
~ .----..... 





































 

 
Tel. (207) 287-5672                                                       Drinking Water Program                                                      Fax (207) 287-4172 

      

 

September 29, 2017 

 

  

Wood Island Life Saving Station Association 

Attn.: Samuel Reid 

P. O. Box 11 

Kittery Point, ME 03905 

 

Subject:   Approval, Replacement System Variance Request, Wood Island Life Saving Station Association Property, Wood Island, 

Kittery  

 

Dear Mr. Reid: 

 

We have completed our review of an HHE-200 Form dated 07/28/2017 by Michael Deyling, S.E. for the subject property.  You are 

proposing to install a system to serve a museum comprising the Wood Island Life Saving Station.  The museum is presently served by 

an overboard discharge. 

 

Hereafter, the following terms apply: 

 

“Rules” refers to the Maine Subsurface Wastewater Disposal Rules, CMR 241; 

 

“Staff” and “Department” refer collectively to the administrative and technical staff of the Maine Department of Health and 

Human Services, Center for Disease Control and Prevention, Division of Environmental and Community Health; 

 

“Site Evaluator” refers collectively to the licensed designer of the subject system, his staff, and his representatives unless 

otherwise specified; and  

 

“Applicant” refers collectively to the owner(s) of the subject property and her or his authorized agent(s) unless otherwise 

specified. 

 

Findings 

 

1. Variance Request 

 

The proposed design requires a variance to the Rules to install a disposal field set back 25 feet from the normal high water 

mark of the Atlantic Ocean.   
 

2. System Design 

 

Design Flow 

 

The design flow is 250 gallons per day (gpd), based upon Table 4C of the Rules (not Table 501.2  as noted in the design).   

 

Treatment Tank 

 

The design includes a Busse GT microfiltration wastewater treatment system. 

 



P a g e   2, Letter to Wood Island Life Saving Station Association 

 
 

Disposal Area  

 

The proposed disposal area consists of a 10 foot by 25 foot stone bed. 

 

3. Site Description 

 

Lot Size 

 
The property is approximately one acre in size.    

 

 Soil Conditions 

 

The proposed location of the disposal field is presently a beach and rubble, which will be replaced with a reconstructed 

seawall.  The proposed seawall would be backfilled with fill meeting the specifications of the Rules. 

 

4. Local Review 

 

Local Plumbing Inspector Recommendation 

 

Pursuant to 30-A MRS § 4214 local jurisdictions have primary authority and responsibility for enforcing rules adopted by the 

Department governing the installation and inspection of subsurface wastewater disposal systems.  This is achieved through 

the appointment of Local Plumbing Inspector (LPI) pursuant to 22 MRS § 42 (3-B). 

 

Robert Marchi, LPI recommends approval of the proposal pursuant to 30-A MRS § 4214.   

 

5. Department Review 

 

Department Authority 

 

Pursuant to 22 MRS § 42 (3) the Department shall adopt minimum rules relating to subsurface sewage disposal systems.  

These rules may regulate the location of water supply wells to provide minimum separation distances from subsurface 

sewage disposal systems. The department may require a deed covenant or deed restriction when determined necessary. 

 

Pursuant to 22 MRS § 42 (3-A) the Department shall adopt rules providing for professional qualification and competence, 

ethical standards, licensing and relicensing and revocation of licenses of persons to evaluate soils for the purpose of 

designing subsurface wastewater disposal systems.  

 

Pursuant to 30-A MRS § 4212 the Department is responsible for ensuring the proper administration of the subsurface 

wastewater disposal rules and permitting processes by municipalities.  The Department shall assist municipalities in 

complying with this subchapter and with § 3428. 

 

Pursuant to Section 7.B.7 of the Rules adopted pursuant to 22 MRS § 42 (3), the Department may approve a variance, deny 

it, or approve it with conditions.  The disposition of the variance request will be in writing and state the specifications and 

conditions of any approval or the reasons for denial.  The conditions may include deed covenants, inspections and mandatory 

installation of a holding tank if the system fails in the future.  The disposition of the variance request comprises authorization 

for the LPI to issue a permit for the subject system design, if approved; or prohibition for the LPI to issue a permit for the 

subject system design, if denied. 

 

Department Responsibility 

 

It is the primary responsibility of the Department to protect public health and the environment from biological and chemical 

contamination.  Such contamination may result if improperly treated wastewater is released either onto the surface of the 

ground or into the ground or surface water from an on-site collection, storage, or treatment system.  This is accomplished by 

promulgation and enforcement of the Rules.  The Rules must be interpreted so as to assure the proper treatment and 

installation of subsurface systems for the disposal of wastewater.  The intent of these Rules is to ensure public safety, health, 

and welfare, insofar as they are affected by the installation and maintenance of subsurface wastewater disposal systems. 
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6. Rules 

 

Pursuant to Section 2.A.8 of the Rules, when there are practical difficulties involved in carrying out the provisions of these 

Rules, the Department may vary or modify such provisions, upon a variance request by the applicant. Variances may be 

granted, provided that the intent of these Rules is observed and public health, safety, and welfare are assured. The variance 

request for modifications and the final decision the Department must be in writing and officially recorded with the variance 

application in the permanent records of the jurisdiction. 

 

7.  Policy 

 

Policy SSW-002-2017, "Policy Regarding the Department’s Review of Variance Requests and the use of Advanced Treatment or 

Advanced Tertiary Treatment on Marginal or Failing Sites” sets forth the criteria by which the Department shall review variance 

requests for failing sites. 

 

Among other criteria, approval of variances for marginal or failing sites pursuant to this policy shall require the following. 

 

For systems proposed outside the Shoreland Zone: 

 

 Verification by the Site Evaluator that no reasonable alternative exists; and 

 

 Advanced treatment is included in the design; and 

 

 The Department after evaluating the proposed design makes a determination that no unreasonable risks to public health 

or the environment shall result. 

 

For systems proposed inside the Shoreland Zone: 

 

 Verification by the Site Evaluator that no reasonable alternative exists; and 

 

 Advanced tertiary treatment is included in the design, and  

 

 A maintenance contract that ensures the advanced tertiary treatment system is inspected and serviced as recommended 

by the manufacturer; and 

 

 The Department after evaluating the proposed design makes a determination that no unreasonable risks to public health 

or the environment shall result. 

 

8.  Conclusions  

 

On the basis of the foregoing findings, analysis, and conclusions as well as consideration of the Department’s statutory and 

regulatory responsibilities, the Staff approves the applicant’s request for a variance to the Rules, to install the subsurface 

wastewater disposal system design dated 07/28/2017.   This approval constitutes Department approval to the LPI issue a 

permit as set forth in the Rules to install the system subject to the following conditions.   
 

1. The applicant must secure all necessary approvals from all state and local officials, including water districts if applicable, 

prior to commencing installation.  This approval in no manner compels approval by any other agency or party. 

 

2.        Construction must not commence until the owner has obtained the necessary subsurface plumbing permit from the Local 

Plumbing Inspector (LPI). 

 

3. The applicant must enter into a maintenance agreement with a company qualified to inspect and service the proposed 

treatment system for a minimum of five (5) years, and provide a copy of such agreement to the LPI.  Failure to properly 

maintain the system resulting in system malfunction or substandard performance  may void this approval.   

 

4. Modifications to the system required to remedy issues which arise due to a lack of proper maintenance require Department 

approval.   

 

5. Expansions or changes in use of the structure served by the proposed system as defined by the Rules are not allowed without 

prior Department approval. 
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6. A copy of this approval signed below by the applicant, the variance request form HHE-204, the design application form 

HHE-200 and the attached deed covenant must be filed with the deed for the property at the appropriate registry of deeds. 

 

7. The structure to be served by the disposal system as described in the attached application and variance request, by virtue of 

this approval, does not currently and will not in the future qualify for “replacement criteria” as found in the Rules for use of 

other than a advanced tertiary treatment.  Properly functioning  advanced tertiary treatment will always be required as a 

condition of occupancy and use for the structure served by the system, absent connection to a municipal or other offsite 

sewage collection and treatment system, due to the 25 foot setback of the disposal field from the normal high water mark. 

 

8. The applicant must acknowledge by signature below that she or he has read this approval and all conditions and understands 

that this approval and the occupation and use of the structure to be served by the subsurface wastewater disposal system 

proposed is contingent on the installation and proper functioning of the (advanced or advanced tertiary) treatment system 

included with the design and that should the (advanced or advanced tertiary) treatment system fail or otherwise malfunction 

the structure may be deemed uninhabitable until the failure or malfunction is remedied to the satisfaction of the municipality 

and the Department.  The applicant must provide a signed copy of this approval to the LPI. 

 

               Applicant Signature:____________________________________   Date:_____________ 

 

9. By accepting this approval and the associated plumbing permit, and recording the associated deed covenant, the owner agrees 

to comply fully with the conditions of approval and the Subsurface Wastewater Disposal Rules. 

 

Because installation and owner maintenance has a significant effect upon the  working order of onsite sewage disposal systems, 

including their components, the Division makes no representation or guarantee as to the efficiency and/or operation of the system. 

 

Should you have any questions, please feel free to contact me. 

 

  

Sincerely, 

 
James A. Jacobsen, Environmental Specialist IV 

Division of Environmental Health 

Drinking Water Program 

Engineering Review Team   

e-mail:  james.jacobsen@maine.gov  

 

 

/jaj 

 

Enc:  Deed Covenant 

 

xc: File 

 Robert Marchi, LPI via e-mail  

Michael Deyling, SE via e-mail  
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web site: www.maine.gov/dep 

December 2015 
 
Sam Reid  
Wood Island Life Saving Station Association   
P.O. Box 11 
Kittery Point, ME  03905 
 
RE:  Natural Resources Protection Act Application, Kittery  
        DEP #L-26596-4E-A-N/L-26596-TW-B-N/ L-26596-4P-C-N 
 
Dear Mr. Reid: 
 
Please find enclosed a signed copy of your Department of Environmental Protection land use 
permit.  You will note that the permit includes a description of your project, findings of fact that 
relate to the approval criteria the Department used in evaluating your project, and conditions that 
are based on those findings and the particulars of your project.  Please take several moments to 
read your permit carefully, paying particular attention to the conditions of the approval.  The 
Department reviews every application thoroughly and strives to formulate reasonable conditions 
of approval within the context of the Department’s environmental laws.  You will also find 
attached some materials that describe the Department’s appeal procedures for your information. 
 
If you have any questions about the permit please contact me at (207) 615-6426 or at 
christine.woodruff@maine.gov. 
 
Sincerely, 

  
Christine Woodruff, Project Manager 
Bureau of Land Resources 
 
pc: File  
 



 
STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017 

 
DEPARTMENT ORDER 

 

 

IN THE MATTER OF 
 
 
WOOD ISLAND LIFE SAVING ) NATURAL RESOURCES PROTECTION ACT 
STATION ASSOCIATION   ) COASTAL WETLAND ALTERATION 
Kittery, York County ) SIGNIFICANT WILDLIFE HABITAT 
MARINE RAILWAY, PIER, SEAWALLS ) WATER QUALITY CERTIFICATION 
L-26596-4E-A-N (approval)                                  )  
L-26596-TW-B-N (approval) )  
L-26596-4P-C-N (approval)                              ) FINDINGS OF FACT AND ORDER 

 
Pursuant to the provisions of 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal 
Water Pollution Control Act, the Department of Environmental Protection has considered the 
application of WOOD ISLAND LIFE SAVING STATION ASSOCIATION with the supportive 
data, agency review comments, and other related materials on file and FINDS THE 
FOLLOWING FACTS: 
 
1. PROJECT DESCRIPTION: 
 

A. Summary:  The applicant proposes to construct a replica marine railway in a 
coastal wetland to launch lifesaving boats from the garage of the life saving station where 
they are stored into the water as part of the restoration of the lifesaving station.  The 
marine railway consists of two sets of railway tracks that emerge from the garage and 
then converge to one track approximately 58 feet from the garage, go over a seawall 
proposed to be reconstructed, and extend 175 feet beyond the seawall to about 68 feet 
beyond the mean low water line so that boats can be launched at low tide.  The supports 
of the marine rail consist of 13 timber frames and three 12-foot by 12-foot rock-filled 
timber cribs secured to the ledge with steel dowels and tie down rods.   Timber caps that 
are 12.4 feet wide will rest on the two timber supports, and stringers between the timber 
caps support two rails inside with two 3.1-foot wide decks on the outside.     
 
The applicant also proposes to repair, or replace and expand two existing seawalls in the 
coastal wetland that are in disrepair.  The north wall, which is below the highest annual 
tide, will be removed and replaced in its existing location with a reinforced concrete wall 
that will be two feet higher than the existing wall with drainage weeps at the toe.  The 
wall will be lengthened on both ends to prevent material from washing out from around 
the ends when the wall is overtopped by ocean waves.  Stacked and fitted armor stones 
will be placed landward of the wall to help maintain the stability of the wall during storm 
conditions.  Additional rock fill will be added landward of the armor stones for additional 
stability of the wall and for the safety of visitors to the island when they walk around to 
view the marine railway area.  The south wall, which has the highest annual tide line at 
its seaward face, will be overlaid with six inches of reinforced concrete on both faces and 
be increased in height by two feet.  The south seawall will also have stacked and fitted 
armor stone landward of the wall.   The south wall project includes removing cobble that 
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was washed into the basement of the building by storm waves and placing the cobble 
landward of the seawall.  A rock berm will be added to the west end of the south wall to 
prevent the cobble from washing around the end of the wall when the wall is overtopped 
by waves.   All armor stone and rock fill for the project will be sourced from the 
mainland with the exception of the cobble from the basement. 
 
The project includes a six-foot wide timber mat pathway around the building to provide a 
handicap-accessible route around the building. 
 
The applicant also proposes to construct a pier on the northwest side of the island.  The 
purpose of the project is to allow tour boats approximately 60 to 65 feet long to provide 
transportation service to the island for the public to visit this historic site.  The proposed 
eight-foot wide pile-supported pier will start at the existing lifesaving station building and 
extend approximately 54 feet over the proposed fill and seawall, and then extend an 
additional 112 feet further into the coastal wetland.  The applicant proposes a four-foot 
wide by 80-foot long seasonal ramp for handicap accessibility and two, ten-foot wide by 
24-foot long seasonal floats to accommodate the larger boats bringing groups of people to 
the island.  The ramp will be stored on the pier in the off season.  The floats will be stored 
on the marine railway; if it is found that winter storm conditions are too severe for this 
storage, then an alternate upland storage location will be investigated. 
 
The project is shown on a set of drawings, the first of which is titled “Site Plan, Wood 
Island, Kittery, Maine” prepared by Tighe & Bond, and dated August 15, 2015 with a 
most recent revision date on any of the plans of October 15, 2015.  The project site is 
located on Wood Island in the Town of Kittery. 

 
B.       Current Use of the Site:  The site is a 1.5-acre island with approximately a quarter 
of an acre that is occupied by upland vegetation and a dilapidated historic life saving 
station.  The upland vegetation consists of scrubby brush and small tree growth.  The 
upland appears to be frequently overwashed by ocean waves based on the large amount 
of lobster trap remnants and the layer of cobbles that cover the upland area.   There are 
remnants of the old marine railway at the site; there is weathered rail, and concrete and 
wooden supports in the upland and rail remnants and iron rods protruding from the ledge 
in the intertidal area.  The upper intertidal area is a mix of bare ledge and cobble. The 
existing north seawall on the harbor side of the island is in the upper intertidal area and 
has been repaired with shotcrete; some parts have fallen down and other parts are 
standing but damaged. The south seawall on the open ocean side of the island is in the 
uppermost intertidal area, has been repaired with shotcrete, and is mostly intact with 
some failures of the shotcrete.   The rest of the island is bare ledge with a mix of cobble, 
gravel and sand.  Wood Island was deeded to the town in 1973 and the applicant has a 
signed agreement with the town titled “Wood Island Life Saving Station Repair 
Agreement”, signed in October 2013, allowing the restoration, repair and maintenance of 
the site. 
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2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES: 

 
In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and 
Aesthetic Uses, the applicant submitted a copy of the Department's Visual Evaluation 
Field Survey Checklist as Appendix A to the application along with a description of the 
property and the proposed project.  The applicant also submitted several photographs of 
the proposed project site including aerial and historic photographs of the project site.  
Department staff visited the project site on March 31, 2015. 
 
The proposed project is located on the Atlantic Ocean, which is a scenic resource visited 
by the general public, in part, for the use, observation, enjoyment and appreciation of its 
natural and cultural visual qualities.  The applicant has limited the construction of the 
marine railway to a replica of the previously existing railway and has limited the increase 
in height of the seawalls to that necessary to reduce damage to the historic structure and 
to account for sea level rise.  These measures will help to reduce the visibility of the 
changes in the historic structures from the scenic resource.  The applicant has limited the 
size of the proposed pier to that necessary to provide handicap access to the island.  The 
existing seawalls are concrete and the seaward side of the walls will be repaired with 
concrete to be compatible with the existing seawall materials.  The marine railway will 
replace the dilapidated remains of the existing marine railway in the upland and will be 
placed between two sections of seawall in the upper intertidal area and two ledge 
outcroppings in the lower intertidal area so the proposed marine railway will not be 
visually prominent unless viewed from the northwest side at low tide.  The existing 
building will continue to be the spatially dominant feature on the island.    
 
The proposed project was evaluated using the Department’s Visual Impact Assessment 
Matrix and was found to have an acceptable potential visual impact rating.  Based on the 
information submitted in the application, the visual impact rating, and the site visit, the 
Department determined that the location and scale of the proposed activity is compatible 
with the existing visual quality and landscape characteristics found within the viewshed 
of the scenic resource in the project area.   

 
The Department did not identify any issues involving existing recreational and 
navigational uses. 
 
The Department finds that the proposed activity will not unreasonably interfere with 
existing scenic, aesthetic, recreational or navigational uses of the protected natural 
resource. 

 
3. SOIL EROSION: 
 

The seawalls will be repaired with concrete, armor stone and rock fill. The armor stone 
and rock fill has been sized to be resistant to movement by any waves that overwash the 
wall.  The applicant proposes to schedule construction of the project during low tide 
conditions so that no construction is conducted in the water.  The repair of the north wall 
will protect an eroding shoreline near where the existing wall has recently failed.   The 
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marine railway will be secured to concrete supports in the upland and upper intertidal 
area and pinned to wooden supports and ledge in the lower intertidal area.  The pier will 
be constructed with wooden pilings pinned to ledge.  These types of construction are not 
expected to result in significant soil disturbance.   
 
The Department finds that the activity will not cause unreasonable erosion of soil or 
sediment nor unreasonably inhibit the natural transfer of soil from the terrestrial to the 
marine or freshwater environment. 

 
4. HABITAT CONSIDERATIONS:  

 
The Department of Marine Resources (DMR) stated that the proposed project should not 
cause any significant adverse impact to marine resources.   
 
The Maine Department of Inland Fisheries and Wildlife (MDIFW) reviewed the 
proposed project and visited the site on March 31, 2015.   MDIFW stated that the coastal 
wetland portion of the project is mapped as Tidal Waterfowl and Wading Bird Habitat, 
which is Significant Wildlife Habitat as defined under the Natural Resources Protection 
ACT (NRPA) Chapter 335.  MDIFW stated that minimal impacts to wildlife are 
anticipated from this project.  

 
The Department finds that the activity will not unreasonably harm any significant wildlife 
habitat, freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic 
or adjacent upland habitat, travel corridor, freshwater, estuarine or marine fisheries or 
other aquatic life. 

 
5. WATER QUALITY CONSIDERATIONS:  
 

The applicant proposes to use lumber treated with chromated copper arsenate (CCA) or 
other pressure-treated lumber to construct the marine railway and the pier.  To protect 
water quality, all pressure-treated lumber must be cured on dry land in a manner that 
exposes all surfaces to the air for 21 days prior to the start of construction.   
 
Provided that all pressure-treated lumber is cured as described above, the Department 
finds that the proposed project will not violate any state water quality law, including 
those governing the classification of the State’s waters. 

 
6. WETLANDS AND WATERBODIES PROTECTION RULES: 
 

The protected natural resource is a coastal wetland surrounding Wood Island.  The upper 
intertidal area is sand, gravel, and small bare cobble.  The mid and lower intertidal area is 
ledge and large cobble with some Rockweed, Sea lettuce, Irish moss, periwinkles and 
small barnacles. 
 
The applicant proposes to directly alter 1,104 square feet of coastal wetland to reconstruct 
the north seawall and to add stone fill on the landward side.   The applicant proposes to 
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directly alter 450 square feet of coastal wetland for the marine railway’s supports posts 
and three rock and timber cribs and approximately 953 square feet of indirect impact to 
coastal wetland as a result of shading impacts from the decking and rails of the marine 
railway. The applicant proposes to directly alter 20 square feet of coastal wetland to 
construct the support posts for the pier, and approximately 1,696 square feet of indirect 
impacts to coastal wetland as a result of shading from the pier, ramp, and float.  The total 
direct impacts for the proposed project are 1,574 square feet and the total indirect impacts 
are 2,649 square feet. 
 
The Wetland and Waterbodies Protection Rules, 06-096 CMR 310, interpret and 
elaborate on the Natural Resources Protection Act (NRPA) criteria for obtaining a permit.  
The rules guide the Department in its determination of whether a project’s impacts would 
be unreasonable.  A proposed project would generally be found to be unreasonable if it 
would cause a loss in wetland area, functions and values and there is a practicable 
alternative to the project that would be less damaging to the environment.  Each 
application for a NRPA permit that involves a coastal wetland alteration must provide an 
analysis of alternatives in order to demonstrate that a practicable alternative does not 
exist.   

 
A. Avoidance.  No activity may be permitted if there is a practicable alternative to 
the project that would be less damaging to the environment.  The applicant submitted an 
alternatives analysis for the proposed project completed by Waterfront Engineers and 
dated January 2015.  The purpose of the project is to improve the seawalls to provide 
additional protection from waves for the lifesaving station building to be restored, to 
build a replica of the previously existing marine railway as part of the restoration of the 
life saving station, and to construct a pier for access to the island by recreational and 
commercial boats including tour boats.    
 
The applicant examined alternatives to the repair and expansion of the seawalls and the 
placement of stone fill materials landward of them.  The applicant found that the waves 
overtop the seawalls and push cobble into the basement of the building and also cause 
water and rock damage to the building.  The no action alternative was found to be 
unacceptable because it would allow further damage and eventual loss of the historic 
building.  Repair of the existing seawalls with just shotcrete was rejected because the past 
repairs completed with shotcrete proved to be expensive and to have a short service life.  
Replacement of the existing seawalls was evaluated with both cast in place and precast 
concrete options but was determined to be prohibitively expensive.  The proposed wall 
construction with rock fill inshore of the wall was selected because of the cost and the 
protection it would provide to the building. 

 
The applicant is proposing to construct a working marine railway to a close replica of the 
previously existing marine railway based on the project plans found in the historic 
archives.  Alternatives were considered and rejected because they would not meet the 
project purpose of reconstructing an accurate replica of the original marine railway. 
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The applicant examined alternatives to the proposed pier system for public access to the 
island but determined that access to the island for recreational and commercial boats, 
including tour boats up to 65 feet long, would require a pier so that the access would be 
safe.  Taking no action and not constructing a pier would require landing small boats on 
the beach, which would not be acceptable for providing access for the tour boats nor 
provide handicap accessibility.  The applicant determined that in order to meet the project 
purpose, some impact to the coastal wetland could not be avoided. 
 
B. Minimal Alteration.  The amount of coastal wetland to be altered must be kept to 
the minimum amount necessary for meeting the overall purpose of the project.  The 
applicant minimized wetland impacts for rehabilitating the south seawall by limiting the 
amount of reinforced concrete overlay to six inches wide on the side of the wall that is 
coastal wetland.  The applicant has minimized wetland impacts for the north seawall by 
limiting the rock fill to the area between the seawall and the building to protect the 
building and prevent seawall failure during extreme weather conditions.   
 
The applicant has minimized the wetland impacts from the pier system by using a long 
ramp in order to minimize the length of the pier.  The pier design minimizes direct 
wetland impacts by using widely spaced support posts.  The float and the pier are the 
minimum length and width necessary for providing handicap access and safely landing 
passengers the volume of passengers anticipated.  Additionally, the ramp and float are to 
be in place only seasonally. 
 
The applicant has minimized the wetland impacts from the marine railway by using the 
original design which elevates the rail system up on timber posts where possible and only 
uses crib supports on the seaward end of the rail system where they are necessary to 
withstand wave action.   
  
C.  Compensation.  In accordance with Chapter 310 Section 5(C)(6)(b), 
compensation is required to achieve the goal of no net loss of coastal wetland functions 
and values since the project will result in over 500 square feet of fill in the resource, 
which is the threshold over which compensation is generally required.   
 
The rocky intertidal area has varying benthic life density with very low density near the 
seawalls.  Rockweed density increases in the mid tidal zone and trends to Irish moss and 
periwinkle habitat in the lower tidal zone.  The rockweed is a common Maine intertidal 
algae that is commonly harvested for a wide variety of uses.  The subtidal zone is 
predominantly bedrock with traces of rockweed, kelp, coralline algae, some unidentified 
red seaweed, sea lettuce, encrusting sponge, and a few periwinkles.  The deeper subtidal 
bedrock contains some kelp, unidentified red seaweed, sea lettuce, trace coralline algae, 
and a few periwinkles.  No eelgrass was observed in the project area. 

 
To compensate for lost functions and values of the coastal wetland, the applicant 
proposes to make a contribution into the In-Lieu Fee (ILF) program of the Maine Natural 
Resource Conservation Program (MNRCP) in the amount of $12,843.  Prior to the start 
of construction, the applicant must submit a payment in the amount of $12,843, payable 
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to “Treasurer, State of Maine”, and directed to the attention of the ILF Program 
Administrator at 17 State House Station, Augusta, Maine 04333. 
 
The Department finds that the applicant has avoided and minimized coastal wetland 
impacts to the greatest extent practicable, and that the proposed project represents the 
least environmentally damaging alternative that meets the overall purpose of the project 
provided that, prior to project construction, the applicant submits the ILF payment as 
described above. 

 
7. OTHER CONSIDERATIONS: 
 

The Department did not identify any other issues involving existing scenic, aesthetic, or 
navigational uses, soil erosion, habitat or fisheries, the natural transfer of soil, natural 
flow of water, water quality, or flooding. 
 
 

BASED on the above findings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section 
401 of the Federal Water Pollution Control Act: 
 
A. The proposed activity will not unreasonably interfere with existing scenic, aesthetic, 

recreational, or navigational uses. 
 
B. The proposed activity will not cause unreasonable erosion of soil or sediment. 
 
C. The proposed activity will not unreasonably inhibit the natural transfer of soil from the 

terrestrial to the marine or freshwater environment. 
 
D. The proposed activity will not unreasonably harm any significant wildlife habitat, 

freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or 
adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other 
aquatic life provided that, prior to construction, the applicant makes a contribution to the 
In-Lieu Fee (ILF) program as described in Finding 6. 

 
E. The proposed activity will not unreasonably interfere with the natural flow of any surface 

or subsurface waters. 
 
F. The proposed activity will not violate any state water quality law including those 

governing the classifications of the State's waters provided that all pressure-treated 
lumber is cured as described in Finding 5. 

 
G. The proposed activity will not unreasonably cause or increase the flooding of the 

alteration area or adjacent properties. 
 
H. The proposed activity is not on or adjacent to a sand dune. 
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Natural Resources Protection Act (NRPA) 

Standard Conditions 

 

 
THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED 
UNDER THE NATURAL RESOURCE PROTECTION ACT, 38 M.R.S.A. § 480-A ET SEQ., 
UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT. 
 
A. Approval of Variations From Plans.  The granting of this permit is dependent upon and limited to 

the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the applicant.  Any variation from these plans, proposals, and supporting 
documents is subject to review and approval prior to implementation. 

 
B. Compliance With All Applicable Laws.  The applicant shall secure and comply with all applicable 

federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior 
to or during construction and operation, as appropriate. 

 
C. Erosion Control.  The applicant shall take all necessary measures to ensure that his activities or 

those of his agents do not result in measurable erosion of soils on the site during the construction 
and operation of the project covered by this Approval. 

 
D. Compliance With Conditions.  Should the project be found, at any time, not to be in compliance 

with any of the Conditions of this Approval, or should the applicant construct or operate this 
development in any way other the specified in the Application or Supporting Documents, as 
modified by the Conditions of this Approval, then the terms of this Approval shall be considered 
to have been violated. 

 
E. Time frame for approvals.  If construction or operation of the activity is not begun within four 

years, this permit shall lapse and the applicant shall reapply to the Board for a new permit.  The 
applicant may not begin construction or operation of the activity until a new permit is granted.  
Reapplications for permits may include information submitted in the initial application by 
reference.  This approval, if construction is begun within the four-year time frame, is valid for 
seven years.  If construction is not completed within the seven-year time frame, the applicant must 
reapply for, and receive, approval prior to continuing construction. 

 
F. No Construction Equipment Below High Water.  No construction equipment used in the 

undertaking of an approved activity is allowed below the mean high water line unless otherwise 
specified by this permit. 

 
G. Permit Included In Contract Bids.  A copy of this permit must be included in or attached to all 

contract bid specifications for the approved activity. 
 
H. Permit Shown To Contractor.  Work done by a contractor pursuant to this permit shall not begin 

before the contractor has been shown by the applicant a copy of this permit. 
 
 
 
 
Revised (12/2011/DEP LW0428) 
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STATE OF MAINE 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION, AUGUSTA, MAINE   04333 

 
Erosion Control for Homeowners 

 
Before Construction 
 
1. If you have hired a contractor, make sure you discuss your permit with them.  Talk about what measures they 

plan to take to control erosion.  Everybody involved should understand what the resource is, and where it is 
located.  Most people can identify the edge of a lake or river.  However, the edges of wetlands are often not so 
obvious.  Your contractor may be the person actually pushing dirt around, but you are both responsible for 
complying with the permit. 

 
2. Call around to find where erosion control materials are available.  Chances are your contractor has these 

materials already on hand.  You probably will need silt fence, hay bales, wooden stakes, grass seed (or 
conservation mix), and perhaps filter fabric.  Places to check for these items include farm & feed supply stores, 
garden & lawn suppliers, and landscaping companies.  It is not always easy to find hay or straw during late 
winter and early spring.  It also may be more expensive during those times of year.  Plan ahead -- buy a supply 
early and keep it under a tarp. 

 
3. Before any soil is disturbed, make sure an erosion control barrier has been installed.  The barrier can be either a 

silt fence, a row of staked hay bales, or both.  Use the drawings below as a guide for correct installation and 
placement.  The barrier should be placed as close as possible to the soil-disturbance activity. 

 
4. If a contractor is installing the erosion control barrier, double check it as a precaution.  Erosion control barriers 

should be installed "on the contour", meaning at the same level or elevation across the land slope, whenever 
possible.  This keeps stormwater from flowing to the lowest point along the barrier where it can build up and 
overflow or destroy the barrier. 

 

 
During Construction 
 
1. Use lots of hay or straw mulch on disturbed soil.  The idea behind mulch is to prevent rain from striking the soil 

directly.  It is the force of raindrops hitting the bare ground that makes the soil begin to move downslope with the 
runoff water, and cause erosion.  More than 90% of erosion is prevented by keeping the soil covered. 

 
2. Inspect your erosion control barriers frequently.  This is especially important after a rainfall.  If there is muddy 

water leaving the project site, then your erosion controls are not working as intended.  You or your contractor 
then need to figure out what can be done to prevent more soil from getting past the barrier. 
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3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and the 

area is permanently stabilized. 

After Construction 
 
1. After your project is finished, seed the area.  Note that all ground covers are not equal.  For example, a mix of 

creeping red fescue and Kentucky bluegrass is a good choice for lawns and other high-maintenance areas.  But 
this same seed mix is a poor selection for stabilizing a road shoulder or a cut bank that you don't intend to mow.  
Your contractor may have experience with different seed mixes, or you might contact a seed supplier for advice. 

 
2. Do not spread grass seed after September 15.  There is the likelihood that germinating seedlings could be killed 

by a frost before they have a chance to become established.  Instead, mulch the area with a thick layer of hay or 
straw.  In the spring, rake off the mulch and then seed the area.  Don't forget to mulch again to hold in moisture 
and prevent the seed from washing away or being eaten by birds or other animals. 

 
3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and the 

area is permanently stabilized. 
 
Why Control Erosion?  
 
To Protect Water Quality 
 
When soil erodes into protected resources such as streams, rivers, wetlands, and lakes, it has many bad effects.  
Eroding soil particles carry phosphorus to the water.  An excess of phosphorus can lead to explosions of algae 
growth in lakes and ponds called blooms.  The water will look green and can have green slime in it.  If you are near 
a lake or pond, this is not pleasant for swimming, and when the soil settles out on the bottom, it smothers fish eggs 
and small animals eaten by fish.  There many other effects as well, which are all bad. 
 
To Protect the Soil 
 
It has taken thousands of years for our soil to develop.  It usefulness is evident all around us, from sustaining forests 
and growing our garden vegetables, to even treating our septic wastewater!  We cannot afford to waste this valuable 
resource. 
 
To Save Money ($$) 
 
Replacing topsoil or gravel washed off your property can be expensive.  You end up paying twice because State and 
local governments wind up spending your tax dollars to dig out ditches and storm drains that have become choked 
with sediment from soil erosion. 
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DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

 
 Dated: March 2012 Contact: (207) 287-2811 
 

 
SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection’s (“DEP”) Commissioner: (1) in an administrative process before the 
Board of Environmental Protection (“Board”); or (2) in a judicial process before Maine’s Superior Court.  An 
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may seek 
judicial review in Maine’s Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S.A. § 3451(4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S.A. § 480-HH(1)) or a general permit for a tidal energy demonstration project 
(38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.  

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions referred 
to herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial 
appeal.   
 
I. ADMINISTRATIVE APPEALS TO THE BOARD 
 

LEGAL REFERENCES 

The laws concerning the DEP’s Organization and Powers, 38 M.R.S.A. §§ 341-D(4) & 346, the Maine 
Administrative Procedure Act, 5 M.R.S.A. § 11001, and the DEP’s Rules Concerning the Processing of 
Applications and Other Administrative Matters (“Chapter 2”), 06-096 CMR 2 (April 1, 2003). 

 
HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 
The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision 
was filed with the Board.  Appeals filed after 30 calendar days of the date on which the Commissioner's 
decision was filed with the Board will be rejected. 

 
HOW TO SUBMIT AN APPEAL TO THE BOARD  

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o 
Department of Environmental Protection, 17 State House Station, Augusta, ME  04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by the Board’s receipt of mailed original 
documents within five (5) working days.  Receipt on a particular day must be by 5:00 PM at DEP’s offices 
in Augusta; materials received after 5:00 PM are not considered received until the following day.  The 
person appealing a licensing decision must also send the DEP’s Commissioner a copy of the appeal 
documents and if the person appealing is not the applicant in the license proceeding at issue the applicant 
must also be sent a copy of the appeal documents.  All of the information listed in the next section must be 
submitted at the time the appeal is filed.  Only the extraordinary circumstances described at the end of that 
section will justify evidence not in the DEP’s record at the time of decision being added to the record for 
consideration by the Board as part of an appeal. 
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WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

Appeal materials must contain the following information at the time submitted: 

1. Aggrieved Status.  The appeal must explain how the person filing the appeal has standing to maintain an 
appeal.  This requires an explanation of how the person filing the appeal may suffer a particularized 
injury as a result of the Commissioner’s decision.  

2. The findings, conclusions or conditions objected to or believed to be in error.  Specific references and 
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal. 

3. The basis of the objections or challenge.  If possible, specific regulations, statutes or other facts should 
be referenced.  This may include citing omissions of relevant requirements, and errors believed to have 
been made in interpretations, conclusions, and relevant requirements. 

4. The remedy sought.  This can range from reversal of the Commissioner's decision on the license or 
permit to changes in specific permit conditions. 

5. All the matters to be contested.  The Board will limit its consideration to those arguments specifically 
raised in the written notice of appeal. 

6. Request for hearing.  The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing on the appeal is requested and granted.  A request for public hearing on an 
appeal must be filed as part of the notice of appeal. 

7. New or additional evidence to be offered.  The Board may allow new or additional evidence, referred to 
as supplemental evidence, to be considered by the Board in an appeal only when the evidence is relevant 
and material and that the person seeking to add information to the record can show due diligence in 
bringing the evidence to the DEP’s attention at the earliest possible time in the licensing process or that 
the evidence itself is newly discovered and could not have been presented earlier in the process.  
Specific requirements for additional evidence are found in Chapter 2.  

 
OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record.  A license application file is public 
information, subject to any applicable statutory exceptions, made easily accessible by DEP.  Upon 
request, the DEP will make the material available during normal working hours, provide space to review 
the file, and provide opportunity for photocopying materials.  There is a charge for copies or copying 
services. 

2. Be familiar with the regulations and laws under which the application was processed, and the 
procedural rules governing your appeal.  DEP staff will provide this information on request and answer 
questions regarding applicable requirements. 

3. The filing of an appeal does not operate as a stay to any decision.  If a license has been granted and it 
has been appealed the license normally remains in effect pending the processing of the appeal.  A 
license holder may proceed with a project pending the outcome of an appeal but the license holder runs 
the risk of the decision being reversed or modified as a result of the appeal. 

 
WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager 
assigned to the specific appeal.  The notice of appeal, any materials accepted by the Board Chair as 
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board 
members with a recommendation from DEP staff.  Persons filing appeals and interested persons are notified 
in advance of the date set for Board consideration of an appeal or request for public hearing.  With or 
without holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or 
remand the matter to the Commissioner for further proceedings.  The Board will notify the appellant, a 
license holder, and interested persons of its decision. 
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II. JUDICIAL APPEALS 
 

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to 
Maine’s Superior Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2; 5 M.R.S.A. § 11001; & M.R. Civ. P 
80C.  A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the 
Board’s or the Commissioner’s decision.  For any other person, an appeal must be filed within 40 days of 
the date the decision was rendered.  Failure to file a timely appeal will result in the Board’s or the 
Commissioner’s decision becoming final. 
An appeal to court of a license decision regarding an expedited wind energy development, a general permit 
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration 
project may only be taken directly to the Maine Supreme Judicial Court.  See 38 M.R.S.A. § 346(4). 
Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.  

 
ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board’s Executive Analyst at (207) 287-2452 or for judicial appeals contact the court clerk’s office in which 
your appeal will be filed.   
 
Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for 

use as a legal reference.  Maine law governs an appellant’s rights. 
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Town of Kittery 
Planning Board Meeting 

October 26, 2017 
 

Wood Island Life Saving Station – Shoreland Development Plan - Sketch Plan Review 
Action: Review concept.. Owner, Town of Kittery, and Applicant, Wood Island Life Saving Station 
Association, requests consideration of the reconstruction of the existing historic building, marine seawalls 
and railway to be used as a museum located on Wood Island, Tax Map 51 Lot 14, in the Residential – 
Rural Conservation (R-RLC) and the Shoreland and Resource Protection Overlay (OZ-SL-250’ / OZ-RP) 
zones. 
 
 
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 
NO Sketch Plan Scheduled for September 28, 2017, continued to 10/26/17 PENDING 
NO Site Visit Scheduled for October 18, 2017 HELD 

YES 
Shoreland Development 
Plan Review 
Completeness/Acceptance 

 TBD 

NO Public Hearing  TBD 

YES 
Shoreland Development 
Plan Review 
 Plan Approval 

 TBD 

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 
variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE 
THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is 
prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when 
applicable.  

 
Background 
In July of last year the Town entered into a concession agreement (submitted by the applicant and 
attached) with the Wood Island Life Saving Station Association (WILSA) to provide for a marine 
museum facility and related services, as described in the attached agreement.  Last summer the existing 
life saving station underwent rehabilitation of its exterior and remediation of hazardous material, the latter 
funded by an EPA brownfield grant and supplemental funds through the state’s Department of Economic 
Community Development revolving fund program.  In October of last year WILSA obtained approval 
from the Port Authority for the reconstruction of the existing marine railway and the construction of a 
new pier, approval extended by one year.  WILSA has recently confirmed assistance from the Maine 
National Guard to reconstruct the seawalls next summer and the spring of 2019 as part of their training 
exercises.  The reconstruction of the marine railway is also planned for spring of 2019.  WILSA 
submitted a sketch plan to provide an opportunity for the Board to become familiar with the project and 
the progress to date and schedule a site visit before amenable weather ends.  Subsequent to this review 
they plan to submit a shoreland development plan that identifies conformance with the specific 
requirements including the devegetated area restrictions. 
UPDATE: Board members visited the site and had an opportunity to see firsthand the erosion adjacent to 
the degraded seawall and marine rail, the vegetative areas and the progress made to restoration of the Life 
Saving Station.  The review comments that follow have been updated where highlighted. 
 
Staff Review 
The sketch plan includes most of the information required under 16.10.4.2.2 with the exception of a high 
intensity Class A soil survey, which is likely not necessary for proposed development.  With the use of an 
aerial map the plan depicts the location of the existing life saving station and the seawalls.  Delineated in 

ITEM 2 
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yellow is the proposed pier and marine railway, limits of proposed rock fill associated with the new 
seawalls, proposed sanitary disposal field, proposed ADA walkway and vegetation to remain. 
 
Staff has the following comments: 

1. Wood Island is in the Shoreland and Resource Protection Overlay zones, and is in the Residential 
–Rural Conservation Base zone. 

2. The proposed development (above the highest annual tide) must be reviewed and approved by the 
Planning Board per 16.10.3.2 (Other Development Review) and 16.10.3.4 (Shoreland 
Development Review). 

3. Land Use.  The proposed use is a marine museum and recreational area open to the public.  
Public recreation is permitted in the Resource Protection (RP) Overlay Zone, 16.3.2.19.B.6.  
Museum is not defined in the ordinance and only is referenced in the Business Park zone.  The 
Wood Island Life Saving Station, however, is a historic building and it is not uncommon to have 
a public recreational area include museums and interpretation of the historic structures and sites. 
Staff spoke to the state shoreland zoning coordinator with regard to permitted use designations.  
Mr. Morse emphasized that ultimately it is the Planning Board’s decision as to interpreting the 
code and determining the land use designation, though he considered museum more aligned with 
institutional rather than public recreation.  He added that the MDEP would likely support a zone 
change of this area from OZ-RP to simply OZ-SL-250 (Shoreland Overlay Zone) allowing for 
institutional uses if the Board determined that was more appropriate.  The RP zone aims to 
include predominantly undeveloped areas where development would have adverse effects, while 
Wood Island has a history of development and can be appropriately regulated in a less restrictive 
zone. 
There is a docents program listed in the concession agreement.  It is not clear if there is an 
expectation for docents to live on the island within the facility or not.  Dwellings are not 
permitted in the RP zone, however, single family dwellings are allowed as a special exception.  
Regarding the latter, it is not likely all the conditions identified 16.8.28.1 can be met. 
UPDATE:  If the resource protection overlay zone remains in place for Wood Island (no 
amendment to the map considered and approved) the applicant must demonstrate the provision 
for a docent to be housed on the island is not considered a dwelling.  The applicant’s attorney 
should provide a rational as to how the definition of dwelling unit (in the Shoreland and Resource 
Protection Overlay Zones) as part of the shoreland development plan application. 

4. The existing structure is listed by the Maine Historic Preservation Commission (MHPC) as being 
eligible for listing on the National Register of Historic Places and is listed on the state’s historic 
resource inventory.  This is one of the criteria in the definition for historic structure in 16.2.2.   

5. For shoreland development review, 16.10.10.2.D.6 requires the Board to make a positive finding 
on protecting archeological and historic resources.  The recent efforts in stabilizing the existing 
building and the proposed development includes close coordination with the MHPC.  In addition, 
as a requirement for the National Maritime Heritage grant WILSA received, there is a 
preservation easement granted to MHPC to insure that the historic value of the premises will not 
destroyed or impaired. 

6. It appears all existing structures are nonconforming since they are located within the required 
100-foot setback from the Highest Annual Tide (HAT) elevation, in which the entire island is 
included.  Though there are no plans to expand the building footprint as allowed in 16.7.3.3.2, 
expansion would not be allowed since such expansions would extend closer to the protected 
resource in all directions, making the building more nonconforming. 
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7. New structures, other than functionally water-dependent uses (as defined in 16.2.2), are not 
allowed in the 100-foot required setback.  The reconstructed marine railway and the reconstructed 
seawalls are a functionally water-dependent uses, and therefore are allowed within the setback.  It 
is not clear if the portion of the proposed pier above the HAT is eligible, though clearly necessary 
to negotiate from and to the pier and the building.  It does not appear the Port Authority discussed 
this portion of the pier as “convenience of access” that they can approve per 16.11.1.B.  Minutes 
are attached from the Port Authority’s public hearing and approval of the pier for reference.  The 
pedestrian walkway and the drill pole are considered new structures and are not allowed, unless a 
variance is granted by the Board of Appeals (BOA). 

8. The proposal includes the reconstruction of a former shed.  Per 16.7.3.3.3 Nonconforming 
Structure Reconstruction there is an 18-month window to reconstruct structures that are within 
the setback and have more than 50% of the market value removed.  The shed appears not to meet 
the standards and would not be allowed to be reconstructed without a variance from the BOA. 
UPDATE:  Staff asked the state shoreland zoning coordinator if historic preservation designation 
has any applicability as to the provision 16.7.3.3.3, and Mr. Morse stated no and explained the 
structure would need to be remaining today to in order to have legal non-conforming status, 
which the provision pertains to. 

9. For shoreland development review, 16.10.10.2.D.6 requires the Board to make a positive finding 
on the adequate disposal of all wastewater.  The Code Enforcement Officer has received a 
subsurface wastewater system application and has forwarded it to appropriate state agencies for 
their review.  UPDATE:  The applicant should provide the subsurface wastewater disposal 
system information in their upcoming shoreland development plan application submittal for the 
Board’s review. 

10. The devegetated area, as defined in 16.2.2, appears to be extensive, especially when considering 
the island is predominantly non-vegetated with exposed ledge.  In addition, when considering 
16.9.2.2 any trees or large shrubs cannot be removed since it appears that more than 25 percent of 
the island has been cleared.  The proposed rock fill will need to be located in a manner not to 
replace any existing vegetation. 

11. It appears there are no parking requirements for public recreation per the table in 16.8.9.4.D.  
Though the proposed development includes elements of a water-oriented recreational facility 
with a mooring and slips, the facility is on an island and therefore not directly accessible by motor 
vehicles, unlike a marina on the mainland.  The Board, under 16.8.9.4.C has the authority to 
determine parking requirements for those areas not specifically addressed in the table. 

12. WILSA obtained a MDEP Natural Resources Protection Act (NRPA) permit in late 2015 that is 
attached for your reference. 

13. As part of the shoreland development plan review application, a scaled plan with applicable 
information outlined in 16.10.5.2.B and suitable for recording at the York County Registry of 
Deeds needs to be prepared and include the following: 
a) Identify the HAT on the entire parcel and determine the lot/parcel area (total land area above 

the HAT) to be used in determining devegetated area coverage.  The town has some LIDAR 
contour data that the applicant may be able to use to supplement in preparing the site plan. 

b) Devegetated areas.  Existing and proposed devegetated areas need to be identified on the plan 
and demonstrate that no more than 20% of the lot/parcel is devegetated per 16.3.2.17.D.1.d, 
or no more than exists if the area currently exceeds the standard. 

c) Delineate the location of the principal building and seawalls on the plan.  
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d) The application needs to address how the proposed development meets the shoreland 
development requirements, specifically the eight standards in 16.10.10.2.D as well as 
conformance to applicable design and performance standards in 16.8 and 16.9. 

 
Recommendation 
The sketch plan review is an opportunity to consider a concept and make specific suggestions to the 
applicant. The sketch plan application appears sufficiently complete.  The Board should determine if they 
concur with staff comments and discuss, along with any additional comments they may have, with the 
applicant, especially the use designation.  If the Board does not concur with the proposed use can be 
considered public recreation, then an amendment to the zoning map would be required.  The Board 
should identify what additional information, if any, they need before considering approving the concept.   
 
 
UPDATE: If the Board has comments in addition to staff’s plan review notes they should provide their 
feedback and input so the applicant can address them in the submission of the shoreland development 
plan application.   
 
 

And if the Board needs no additional information prior to the applicant preparing and submitting a 
shoreland development plan suitable for board review and recording at the York County Registry of 
Deeds, the Board may consider… 
 
Move to approve with consideration of staff plan review notes and board member comments, the 
concept plan presented by applicant, Wood Island Life Saving Station Association, Wood Island, Tax 
Map 51 Lot 14, in the Residential – Rural Conservation (R-RC) and the Shoreland and Resource 
Protection Overlay (OZ-SL-250’ / OZ-RP) zones 
















































	ITEM 2 - Wood Island - part 1
	Kittery Planning Board  UNAPPROVED
	Findings of Fact
	For Wood Island
	Shoreland Development Plan Review
	And pursuant to the application and plan and other documents considered to be a part of a plan review decision by the Planning Board in this Finding of Fact consisting of the following (hereinafter the “Plan”):
	1. Shoreland Development Plan Application, dated 11/9/17
	2. Shoreland Development Plan, Tighe & Bond, 9/7/17, revised 11/20/2017.
	3. Site Plan, Tighe & Bond, 9/7/2017
	4. Concession Agreement, Town of Kittery and WILSSA, dated 7/26/2016.
	NOW THEREFORE, based on the entire record before the Planning Board and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings and conclusions:
	FINDINGS OF FACT
	Chapter 16.3 LAND USE ZONE REGULATIONS
	Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS
	Article III Nonconformance
	Chapter 10 DEVELOPMENT PLAN APPLICATION AND REVIEW
	Article 10 Shoreland Development Review
	NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby grants final appr...
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	DATE: 11/9/17
	Physical Address: Wood Island
	Base Zone: R-RL
	Overlay Zone s: OZ-RP & OZ-SL-250'
	Name: Kendra Amaral, Town Manager
	Phone: (207) 475-1309
	Email: kamaral@kitteryme.org
	Mailing Address: Town of Kittery
200 Rogers Road
Kittery, ME 03904
	Name_2: Sam Reid
	Company: Wood Island Life Saving Station Association
	Phone_2: (202) 257-8431
	Email_2: sam.reid@me.com
	Fax: 
	Mailing Address_2: P.O. Box 11
Kittery Point, ME 03905
	Name_3: 
	Phone_3: 
	Email_3: 
	Mailing Address_3: 
	Existing Use: The Wood Island Station was used from 1908 to 1948 as a life saving station.  Initially it was used by the US Life Saving Service and then beginning in 1915 by the US Coast Guard.  During WWII it was used by the US Navy.  It was decommissioned after WWII and has been unused since then.  It fell into serious disrepair in recent years and became a significant hazard to any visitors to the public park that surrounds the building.
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