
        TOWN OF KITTERY 
      200 Rogers Road, Kittery, ME 03904 
Telephone: (207) 475-1329 Fax: (207) 439-6806 
                                    
 
 
 
 

September 24, 2018              Council Chambers 
 

Kittery Town Council 
Regular Meeting 

6:00 p.m. 
 
1. Call to Order 
 
2. Introductory 
 
3. Pledge of Allegiance 
 
4. Roll Call   
 
5. Agenda Amendment and Adoption 
 
6. Town Manager’s Report   
 

 7. Acceptance of Previous Minutes – None 
 

 8. Interviews for the Board of Appeals and Planning Board – None   
 
 9. All items involving the town attorney, town engineers, town employees or other town 
 consultants or requested officials.  

   
10. PUBLIC HEARINGS  

 
a. (080218-1) The Kittery Town Council moves to hold a public hearing and ordains 

zoning amendments to Title 16- Land Use and Development Code, 16.3.2.10 – 
Business Park.  
 

11. DISCUSSION 
 a.  Discussion by members of the public (three minutes per person)  
 b.  Response to public comment directed to a particular Councilor 
 c.  Chairperson’s response to public comments 
 

12.    UNFINISHED BUSINESS 
 
13. NEW BUSINESS 
 

a. Donations/gifts received for Council disposition. 

b. Kittery Town Council moves to approve the disbursement warrants. 

c. (080218-2) Kittery Town Council moves to sign the warrant for the Municipal Election 
to be held on November 6th, 2018 at the Kittery Community Center, 120 Rogers Road. 

 



 

d. (080218-3) The Kittery Town Council moves to appoint William Peirce as an alternate 
member to the Board of Assessment Review.  

e. (080218-4) The Kittery Town Council moves to approve an application from Divine 
Cuisines LLC for a Malt, Vinous and Spirituous Liquor License for Tulsi, 20 Walker 
Street. 

f. (080218-5) The Kittery Town Council moves to adopt the Annual General Assistance 
Appendices A-G for the 2018-2019 year. 

g. (080218-6) The Kittery Town Council moves to request that the Town Manager further 
investigate options to address Legion Pond. 

h. (080218-7) The Kittery Town Council moves to establish the Holiday Parade as a town 
event, sponsored by the Kiwanis Club of the Seacoast to be held on Saturday, 
December 1st at 3:00 pm and appoint Glen Philbrook, Kiwanis Club member, as the 
official parade committee. 

14. COUNCILOR ISSUES OR COMMENTS 
 

15.   COMMITTEE AND OTHER REPORTS 
 

a.  Communications from the Chairperson  
b.  Committee Reports  

 
16.  EXECUTIVE SESSION  
 

a. (080218-8) The Kittery Town Council moves to go into executive session in 
accordance with 1 M.R.S., §405 (6) (A) to conduct the Town Manager’s annual 
evaluation. 

 
17.   ADJOURNMENT     
  
       
 
Posted:  September 20, 2018 



 
Town Manager’s Report to the Town Council 

September 24, 2018 
 

1. Flag Pole at John Paul Jones Park – The state has been positively responsive to Kittery’s request 
to have the flag pole at JPJ addressed.  They are working to line up a contractor to do the painting.  
This is not a simple job and may take some time to identify the properly trained and equipped 
contractor. 

 
2. Memorial Circle Tree Replacement – DPW is in the process of identifying and pricing out a 

replacement tree for the one that had to be removed from the Memorial Circle.  Typically, we 
replace trees with young, small caliper trees.  However, the preference for Memorial Circle would be 
to get a tree that is fairly mature, in order to fit with the overall landscaping of the Circle.  The cost 
of such a tree will be higher than our usual tree replacement costs.  Contributions are welcome if 
Councilors and residents wish to support this effort.  

 

3. Badger’s Island Parking – Several members of the Town Council asked that we look into issues 
with parking on Badger’s Island.  This was generated from a resident request and frustration that the 
island is being used as an overflow parking location for various businesses, and for downtown 
Portsmouth.  I will assemble a team of staff to take a look at it and identify any options to resolve the 
challenges.  

 
4. Route 95/Piscataqua Bridge Project – MaineDOT, the MTA, and the project engineers met with 

Kittery and Portsmouth to discuss proposed traffic management plans and detouring during the 
project.  At this meeting, it was stated that MTA is looking at moving up their planned installation of 
of traffic signs along the highway that indicate travel time to various milestones.  More information 
is expected from MTA on the scheduled installation. 

 
5. Route 236 Corridor Study – The corridor study for Route 236 has been launched.  The project is 

funded through KACTS and includes both Kittery and Eliot.  The project area encompasses Route 
236 from Stevenson Road to Beech Road in Eliot.  The study objectives are to identify current 
conditions and issues and develop short-and long-term solutions to improve safety and travel for 
Route 236 and the connecting side roads and driveways.  We anticipate receiving a potentiation 
solutions draft report early in 2019, which will be presented to the public for input and feedback 
prior to being finalized. 

 
6. Title 16 Recodification – We received one proposal for the Title 16 recodification project.  The 

proposal is being reviewed by staff, a member of the Board of Appeals and a member of the 
Planning Board.  An interview of the firm is being planned.  If the process goes well, I anticipate 
awarding a contract in the coming weeks and beginning critical project. 

 
7. Fort Foster Pathway – DPW and our Emergency Management Director are working with FEMA 

on the estimates and project plan for the rehabilitation of the damaged pathway at Fort Foster.  We 
anticipate FEMA reimbursement/funding to complete this project, though the timing and amount are 
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still being worked out.  Once the funding is received, we will purchase the necessary materials and 
schedule the work.  We intend to use in-house staff for the project. 

 
8. Whipple Road Sidewalk Project – DPW is working with MDOT and Consolidated (the group that 

manages utility easements) to collect the remaining guy-wire easements for the project.  There are 
three property owners that have not responded to the easement request.  Significant outreach has 
been conducted to reach and discuss with these property owners.  We are also working to get the 
design of the utility layouts to determine if these easements are also in the Right of Way, providing 
an alternative approach to addressing these last few properties.  Until such time as the easements and 
Right of Way agreements are completed, this project is not able to move forward. 

 
9. Potential Closure of Memorial Bridge – Maine and New Hampshire have been approached by a 

film producer seeking to shoot scenes for an upcoming moving on Memorial Bridge.  I am currently 
working with the state and Portsmouth to get more information on the proposal, including timing, 
duration, and anticipated impact.  

 
10. Retirement Detective Ray Hazen –  Detective Ray Hazen has announced he will be retiring 

September 28th from the Kittery Police Department.  Detective Hazen has honorably served the 
Town for 12 years.  He has been our local detective, working with residents and businesses closely 
to resolve issues and bring resolution to police cases.  He is a member of the community, and well 
known and liked throughout town.  Detective Hazen will not be enjoying retirement too long, as he 
has accepted a position with York County and will begin there on October 1st.  Please help me in 
congratulating him on his upcoming retirement. 

 
11. Retirement Sewer Superintendent George Kathios – Sewer Superintendent George Kathios has 

also announced his pending retirement, effective January of 2019.  Mr. Kathios rose through the 
ranks over his 24-year career in Kittery.  He has maintained and grown the collection and treatment 
systems, addressed infiltration that can drive up costs and wear down equipment, participated in 
multiple major projects, and has overseen the operation of a highly efficient department.  Please help 
me in congratulating him on his upcoming retirement. 

 
Upcoming Dates: 
 Absentee Ballot Applications Available – now until November 1, Town Hall 
 Candidate Night – October 9, 6PM, Council Chambers 
 Voter Registration Night – October 24, 6PM to 8PM, Town Hall 
 Trick or Treat – October 30, 5PM to 8PM 
 Election Day – November 6, 8AM to 8PM, Kittery Community Center 

 
Respectfully Submitted, 
 
 
 
Kendra Amaral 
Town Manager 



 

 

TOWN OF KITTERY 
200 Rogers Road, Kittery, ME 03904 

Telephone: 207-475-1329 Fax: 207-439-6806 
 

R E P O R T  T O  T O W N  C O U N C I L  
 

Meeting Date: September 24, 2018  

From: Kendra Amaral, Town Manager 

Subject: Neighborhood Mixed Use Zone (Business Park Zone) 

Councilor Sponsor: Chairperson Kenneth Lemont 

 
 
Following an extensive review and development process, the administration, in collaboration with the 
Kittery Open Space Advisory Committee (repurposed for this effort), and the Economic 
Development Committee, is pleased to be advancing zoning amendments to the former Business 
Park Zone.  These amendments were developed to support investment in and build-out of one of 
Kittery’s primary “target growth areas”. 
 
OVERVIEW 
Business Park Use Study 
In 2016, the Economic Development Committee was fielding information from a parcel owner 
within the Business Park Zone about potential development opportunities.  The owner was seeking 
town support to utilize the Tax Incentive Financing district to invest in roads, water, and power 
access to his parcel.  At the time, the EDC wished to better understand the opportunities and 
challenges with development of the whole zone, prior to providing the Council with a 
recommendation on the specific request.  The EDC and Council agreed to pursue a land-use study as 
a prudent next step. 
 
In 2017, Southern Maine Planning and Development Commission was engaged to conduct the land-
use study.  The scope included identifying the build-out options for the full zone and determine the 
best possible layout for roads, access to water, and three-phase power to support that build-out.  The 
consultant team, working with staff and the owners of the parcels, evaluated the physical conditions 
of the land, the zoning regulations, and the market opportunities. 
 
The study was completed in August of 2017.  Its primary conclusion was that the wetlands and vernal 
pools serve as the most significant impediment to development in the zone.  The zoning regulations 
further restricted the site, such that beneficial development was all but stifled.  Recommendations 
included adjusting zoning to maximize the limited pockets of developable land that existed between 
the wetlands.   
 
The complete study was provided to the Council and is available on our Projects tab on our website. 
 
Zoning Amendment Development 
In July of 2017, the Council was advised of the plan to utilize the Kittery Open Space Committee as a 
working group to develop ideas on zoning amendments for the Business Park zone.  KOSAC 
includes representatives from a majority of the land-use focused boards, commissions, and 
committees in town including Council, Planning, Board of Appeals, Conservation Commission, 
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Economic Development Committee, Parks Commission, Kittery Land Trust, and the Comp Plan 
Update Committee.  Over the fall and winter, KOSAC worked with staff on the zoning amendment.  
The result is a new “Neighborhood Mixed-Use” zone in place of the Business Park Zone.    
 
KOSAC’s work was guided by the understanding that the zone is designated as a targeted growth 
area, the majority of the land is undevelopable due to wetlands, and this particular area of town is 
truly a fitting place for new growth given its location, its natural buffers with other neighborhoods, 
and its access to major road systems.  KOSAC finalized their process in February, supporting the 
main principals of the zoning amendment being brought forward. 
 
Neighborhood Mixed-Use (Business Park Zone) 
Attached is the draft zoning for the Neighborhood Mixed Use.  Our goal is to see an area that 
attracts a diverse demographic of residents, workers and visitors.  The zone: 

 Establishes pockets of population and street-level activity surrounded by large amounts of 
natural open space; 

 Incentivizes Best Management Practices (BMPs) and Low Impact Development (LIDs) 
practices for stormwater management through wetland setback bonuses; 

 Supports the town’s interests in wetland protection and eliminates drawn out disputes and 
costly peer reviews of wetland evaluations by requiring the wetland professional on a project 
to be selected by the town; 

 Maximizes the limited uplands for development through higher density options; 
 Allows mixed-use and multi-unit residential development instead of single-family units; 
 Encourages vibrant street-level activity through setback standards, incentivized parking under 

buildings, and “liner-building” buffers; 
 Incentivizes paths and trails through parking requirement bonuses. 

 
Also attached is the draft zoning boundary amendment proposal. Our primary goal with the 
boundary amendment is to have parcels be entirely in a single zone rather than two (Commercial-2 
and the proposed new zone).  We are also proposing adding parcels to the zone, based on requests 
from the specific parcel owners. 
 
Planning Board Review 
The Planning Board discussed the proposed amendments at a number of meetings, and held a public 
hearing on June 14, 2018.  The Planning Board sought increases in density, and expressed divergent 
opinions on the height allowance (50 feet, or up to 70 feet if parking is constructed under the 
building).  The Planning Board also discussed whether affordable housing incentives could be 
incorporated into the zone. 
 
The Planning Board voted 4-2 in favor of recommending the zoning amendment to the Town 
Council.   
 
UPDATE 
The Council has conducted its workshop with the Planning Board on the proposed amendment to 
Title 16, and gathered public input.  The comments overwhelmingly focused on building height and 
proposed zoning boundaries.  Please note the zoning boundaries are not part of the Council’s 
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consideration at this time, but are provided simply as informational.  The Council will be asked to 
consider the zone boundaries at a future meeting. 

The building height in the original zoning proposal was 50 feet maximum unless parking was 
contained within the building footprint (meaning under the building), in which case the building 
could go up to 70 feet maximum.  If building heights were to be 70 feet, the town would need to 
replace its fire aerial (ladder truck) with a model that could service the higher buildings.  Currently our 
fire aerial is appropriate for a maximum 50 feet building height.   

The revised proposal has eliminated the 70 feet maximum height allowance.  All buildings within the 
zone will have a 50 feet height maximum. 

PROPOSED SOLUTION/RECOMMENDATION 

Approve as presented. 

ATTACHMENTS 
• Proposed Title 16 Amendments
• Proposed Title 16 Enactment
• Memo of additional Planning Board comments  



KITTERY TOWN CODE TITLE 16  
REZONING OF BUSINESS PARK TO MIXED USE - NEIGHBORHOOD 

DRAFT: September 24, 2018 

AN ORDINANCE relating to the municipality’s authority for Town governance to give due and 1 
proper attention to its many demands pursuant to the Town Charter, Federal law, and Maine 2 
Revised Statutes, and more particularly where set forth in Maine Revised Statutes Title 30-A, 3 
Municipalities and Counties. 4 

WHEREAS, the Kittery Town Council is authorized to enact this Ordinance, as specified in 5 
Sections 1.01 and 2.07(3) of the Town Charter; 30-A MRS §3001, pursuant to its powers that 6 
authorize the town, under certain circumstances, to provide for the public health, welfare, 7 
morals, and safety, and does not intend for this Ordinance to conflict with any existing state or 8 
federal laws; and 9 

WHEREAS, the Town has identified a certain zone as a target development area for over a 10 
decade; and 11 

WHEREAS, following a development study in 2017 it was determined that the current land use 12 
regulations for the zone were serving as critical impediments to achieving the development 13 
associated with a target development area; and 14 

WHEREAS, the Kittery Town Council seeks to rezone the area to support the type of 15 
development appropriate for the location and topographical conditions of the targeted 16 
development area; 17 

NOW THEREFORE, IN ACCORDANCE WITH TITLE 30-A MRS §3001 AND TOWN CHARTER 18 
§2.07(3), THE TOWN OF KITTERY HEREBY ORDAINS AMENDMENT TO TITLE 16 OF THE19 
TOWN CODE, AS PRESENTED. 20 

21 

INTRODUCED and read in a public session of the Town Council on the ____ day of _______, 22 

20___, by:__________________ {NAME}   Motion to approve by Councilor 23 

__________________ {NAME},  as seconded by Councilor __________________ {NAME} and 24 

passed by a vote of _______. 25 

THIS ORDINANCE IS DULY AND PROPERLY ORDAINED by the Town Council of Kittery, 26 

Maine on the ______ day of _______, 20___, {NAME}, __________________ , Chairperson 27 

Attest:  {NAME}, __________________Town Clerk 28 
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REPLACE in 16.2 DEFINITIONS Best Management Practice 1 

Best Management Practice (BMP) 2 
Schedules of activities, prohibitions of practices, maintenance procedures, and other 3 
management practices to prevent or reduce the pollution of water bodies. BMPs also include 4 
treatment requirements, operating procedures, and practices to control plant site runoff, spillage 5 
or leaks, sludge or waste disposal, or drainage from raw material storage. 6 

Best Management Practice (BMP) means a structure or practice designed to minimize the 7 
flushing by stormwater and the discharge of pollutants to waterbodies by temporarily storing and 8 
treating urban runoff. BMPs must be used to achieve four stormwater management objectives 9 
identified by Maine DEP: effective pollutant removal, cooling, channel protection and flood 10 
control. 11 

ADD to 16.2 DEFINITIONS Liner Building and Low Impact Development 12 

Liner building means a building that lines the edge of a street or other public space. Liner 13 
buildings are typically used to shield public space, like a street or sidewalk, from something less 14 
desirable to view, such as a parking garage. They can also be used to enclose a space such as 15 
protecting a courtyard from a busy street. Where allowed, a liner building must be a minimum of 16 
8 feet deep and a maximum of 14 feet deep. 17 

Low Impact Development (LID) means the site-based process of developing land while 18 
minimizing impacts on water resources and infrastructure. LID replicates the natural hydrology 19 
of a site. 20 

AMEND 16.3 Table of Zones 21 

16.3.1.2 Establishment of zones. 22 
To implement the provision of this title, the Town is divided into the following base and overlay 23 
zones: 24 
A. Base zones.25 

Business – ParkMixed Use – Neighborhood B-PKMU-N

DELETE 16.3.2.10 Business – Park - BP and REPLACE with the following: 26 

16.3.2.10  Mixed Use – Neighborhood  (MU-N) 27 

A. Purpose: To encourage higher density, mixed-use development that provides increased28 
housing opportunities and a desirable setting for business while balancing such increased 29 
development with environmentally-conscious and ecologically-sensitive use of land. 30 

B. Permitted Uses.31 
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1. Accessory buildings and uses including minor or major home occupations; 32 
2. Art studio/gallery; 33 
3. Business and professional offices; 34 
4. Business Services; 35 
5. Conference Center; 36 
6. Convalescent care facility,  37 
7. Convenience Store, neighborhood grocery facilities excluding the sale of gasoline; 38 
8. Day care facility; 39 
9. Dwellings, limited to the following: 40 

i.Multiunit residential;  41 
ii.Dwelling units on the upper floors of a mixed-use building that is served by public 42 

sewer; 43 
10. Eldercare facility, attached dwelling units only  44 
11. Elderly daycare facility; 45 
12. Food Store; 46 
13. Grocery store;  47 
14. Hospital; 48 
15. Hotel; 49 
16. Industry, light (less than or equal to twenty thousand (20,000) square feet in gross floor 50 

area); 51 
17. Inn;  52 
18. Liner buildings, as part of a mixed-use building; 53 
19. Low intensity recreation; 54 
20. Nursing care facility, long term; 55 
21. Personal services; 56 
22. Public open space or recreation; 57 
23. Public utility facilities including substations, pumping stations, and treatment facilities; 58 
24. Repair service; 59 
25. Research and development; 60 
26. Restaurant; 61 
27. Retail use, not to exceed thirty thousand (30,000) square feet in gross floor area unless part 62 

of a mixed-use building; 63 
28. Selected commercial recreation, except shooting and archery ranges; 64 
29. Shop in pursuit of trades; 65 
30. Specialty food and/or beverage facility. 66 
31. Theater; 67 
32. Veterinary hospital; 68 

C. Special Exception Uses. 69 
1. Commercial kennel; 70 
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2. Commercial parking lot or garage  71 
3. Construction services 72 
4. Equipment sales and rentals (only on lots with frontage on Route 236) 73 
5. Gas service station (only on lots with frontage on Route 236); 74 
6. Industry, light (greater than twenty thousand (20,000) square feet in gross floor area); 75 
7. Mass transit station; 76 
8. Mechanical service; 77 
9. New or used motor vehicle sales, (only on lots with frontage on Route 236); 78 
10. Repair garage; (only on lots with frontage on Route 236) 79 
11. Retail use, greater than thirty thousand (30,000) square feet in gross floor area and less than 80 

fifty thousand (50,000) square feet in gross floor area; 81 

D. Other Uses. 82 
Additional commercial/business uses may be considered by the Planning Board if: 83 

1. The use is not listed above and; 84 
2. The use is not defined by 16.2. 85 

Such uses will be considered special exceptions uses and must be reviewed by the Board based on 86 
the following criteria:  87 

1. If the use is consistent with the Comprehensive Plan and zoning district purposes and 88 
2. If the use meets special exception criteria found in 16.6.4.4. 89 

In addition, the use must meet one or both of the following criteria: 90 
1. If the proposed use has substantially similar impacts as a listed use. 91 
2. If the proposed use is compatible with existing uses within the zoning district for which it 92 

is proposed. 93 

E. Standards. 94 
1. All development and the use of land in the MU-N zone must meet the following standards. 95 

Kittery’s Design Handbook illustrates how these standards can be met. In addition, the 96 
design and performance standards of Chapters 16.8 and 16.9 must be met unless noted 97 
otherwise below. 98 

All submissions must include a lighting plan. Hours of operation and number of employees 99 
for businesses must also be provided. 100 

2. The following space standards apply: 101 
Minimum land area per dwelling unit – mixed-use building: 4,000 square feet for first 

residential unit plus 3,000 
square feet for each 
additional unit, no 
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minimum land area for 
business or commercial uses 
when combined in a 
building with residential 
uses except that the total lot 
size must be at least 20,000 
square feet.* 

NOTE:  102 
*1) ADA-compliant units may be located on the first floor 103 
through a special exception permit by the Planning Board but only 104 
50% of the first floor may be such ADA- compliant residential units. 105 

Minimum land area per dwelling unit – multiunit residential: 4,000 square feet for 
first unit, plus 2,500 
square feet for each 
additional unit up to 16 
units per acre of lot size. 
Total lot size must be a 
minimum of 20,000 
square feet. 

 106 
Mixed-use or multiunit residential buildings which encompass at 
least 50% of required parking within the building 

Two additional 
residential units may be 
added to each story 
above the parking with 
no additional land area 
required 

 107 
Mixed-use buildings which encompass at least 50% of required 
parking within the building and include a liner building for non-
residential uses buffering parking from the street:  

One additional 
residential unit may be 
added to each story with 
no additional land area 
required. 

Minimum land area per bed for long-term nursing care and 108 
convalescent care facilities that are connected to public sewer 2,000 square feet 109 

Minimum land area per residential unit for eldercare facilities that  110 
are connected to public sewer 3,000 square feet 111 
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Minimum lot size 20,000 square feet 112 

Minimum street frontage 75 feet 113 

Minimum front setback on Route 236 30 feet 114 

Minimum front setback on Dennett Road 40 feet 115 

Minimum front setback on Martin Road 40 feet 116 

Maximum front setback all other roads 20 feet 117 

Spacing between buildings 15 feet* 118 

Maximum rear and side setbacks 20 feet** 119 

NOTES: 120 
* Or as required by the Fire Department or State Fire Marshal’s office. 121 
** Except as may be required by the buffer provisions 122 
of this Code, and where the side and/or rear yards of a 123 
proposed nonresidential use abut a residential zone or 124 
use in which case a minimum of forty (40) feet is required. 125 
See Landscaping, Screening and Buffer requirements. 126 

Maximum building height 50 feet (exclusive of 
solar apparatus) 
*Buildings which 
encompass all required 
parking may be 70 feet. 
Additional public safety 
impact fees apply 

Maximum impervious and outdoor stored material coverage 70%* 127 

*NOTE: 128 
1) With Best Management Practices (BMPs) and Low Impact 129 
Development Practices (LIDs) as defined in 16.2 and based on Maine 130 
DEP’s Maine Stormwater Best Management Practices Manual, 131 
Volumes I - III, as amended from time to time, incorporated in site 132 
design, otherwise 60%. Maximum on-site stormwater infiltration is the 133 
desired and measurable outcome.  134 

Minimum setback from streams, water bodies and wetlands in accordance with 135 
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Table 16.9* 136 

*NOTES: 137 
1) With Best Management Practices (BMPs) and Low Impact 138 
Development Practices (LIDs) as defined in 16.2 and based on Maine 139 
DEP’s Maine Stormwater Best Management Practices Manual, 140 
Volumes I - III, as amended from time to time, incorporated in site 141 
design, then wetland setbacks pursuant only to Maine Department of 142 
Environmental Protection (MDEP) Rules Chapters 305 and 310.  143 

Without Best Management Practices (BMPs) and Low Impact 144 
Development Practices (LIDs) as defined in 16.2 and based on Maine 145 
DEP’s Maine Stormwater Best Management Practices Manual, 146 
Volumes I - III, as amended from time to time, incorporated in site 147 
design, wetland setbacks pursuant to Kittery Town Code Title 16, 148 
Table 16.9. 149 

2) The Town shall retain expert consultation (qualified wetland 150 
scientist and/or Maine-certified soil scientist) to determine wetland 151 
delineations and classifications and to perform soil testing as needed, 152 
all of which shall be paid for by the applicant at the time of sketch plan. 153 
The qualified wetlands scientist and/or Maine certified soil scientist 154 
shall determine through field investigation the presence, location and 155 
configuration of wetlands on the area proposed for use. Any wetland 156 
alterations proposed must also be reviewed by the Town’s consultant(s) 157 
at the applicant’s expense. These requirements are in addition to 158 
engineering, stormwater management/BMPs, traffic or other types of 159 
peer review that may also be required. 160 

Minimum open space: 161 
 Lot size less than 100,000 square feet     15 percent* 162 
 Lot size greater than 100,000 square feet     25 percent* 163 

*NOTE: 164 
1) This requirement may be met by a payment-in-lieu to the Wetland Mitigation Fund. These 165 
fees shall be set by Town Council. Landscaping, screening and buffer requirements must still 166 
be met. 167 

3. Parking: 168 
Parking is encouraged within buildings. New or revised surface parking areas, garages, and 169 
entrances to parking within buildings must be located to the rear of buildings. If a rear 170 
location is not achievable, as determined by the Planning Board, parking, garages and 171 
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entrances to parking must be located to the side of the building. Screening and/or fencing is 172 
required for surface parking areas along a street. See 8. Landscaping, Screening and Buffers. 173 
Parking requirements are based on the Institute of Transportation Engineers (ITE) parking 174 
generation rates. 175 

Joint use agreements (between businesses and residences) for parking are encouraged. A plan 176 
describing how joint use parking needs will be met is required as part of any development that 177 
proposes such parking and must be reviewed and approved by the Planning Board. 178 

Parking requirements for non-residential uses may be met partially or in full by parking on the 179 
street except that no parking is allowed on Route 236, Dennett Road, or Martin Road. Such 180 
on-street parking plans must be reviewed by planning staff prior to submission and then 181 
reviewed and approved by the Planning Board.  182 

Electric car charging stations are allowed in parking lots but must not interfere with pedestrian 183 
movement on sidewalks.  184 

a. Parking for development that includes trails and low intensity recreation: 185 

Development that includes the creation of public trails and low intensity recreational 186 
opportunities such as wildlife observation stations or boardwalks may apply the pertinent 187 
off-street parking standards below. All other off-street parking standards as found in 188 
16.8.9.4 shall apply. 189 

 190 
Multiunit residential buildings and mixed-
use buildings that include residential 

1 parking space for studio and one bedroom 
dwelling units  

 1.5 parking spaces for two bedroom 
dwelling units plus 1 guest parking space 
per every 4 dwelling units. 

 2 parking spaces for more than two 
bedroom dwelling units 

4. Loading Docks, Overhead Doors, Service Areas and Outdoor Storage Areas: 191 
Loading docks and overhead doors must be located on the rear or side of the building. 192 
Loading docks must be screened from view by adjacent residential uses. This screening must 193 
consist of the following: 194 

a. A fence, constructed of a material similar to surrounding buildings, of sufficient 195 
height as determined by the Planning Board to accomplish the screening. No fence 196 
may be less than six feet tall. 197 

All service areas for dumpsters, compressors, generators and similar items as well as any 198 
outdoor storage areas must be screened by a fence at least six feet tall, constructed of a 199 
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material similar to surrounding buildings, and must surround the service or storage area 200 
except for the necessary ingress/egress.  201 

5. Site Design 202 
Site design and building placement must be attentive to the surrounding environment 203 
including sun, wind and shade patterns related to proposed and existing buildings. A 204 
sun/shade analysis may be required by the Planning Board. 205 

6. Energy and Sustainability 206 
Energy efficiency is allowed and encouraged through the use of solar power, geothermal, and 207 
other alternative and sustainable power sources. 208 

7. Building Design Standards 209 
New buildings must meet the general design principles set forth in the Design Handbook 210 
except as noted below. In general, buildings should be oriented to the street from which they 211 
derive frontage, with the front of the building facing the street. The front façade must contain 212 
the following: 213 

a. A front door for pedestrian access 214 
b. Windows 215 

Flat roofs, proposed to locate heating, cooling, or other such mechanical or electrical 216 
apparatus off the ground, are acceptable provided that such apparatus are screened from view 217 
and the screening is designed as an integral part of the building to aid both aesthetics and 218 
noise attenuation. Flat roofs proposed for the purpose of solar array installations are also 219 
acceptable. 220 

8. Landscaping, Screening and Buffers: 221 
A landscape plan prepared by a registered landscape architect is a submission requirement. 222 
However, a landscape plan done by other design professionals may be allowed at the 223 
Planning Board’s discretion. 224 

Native trees, shrubs and herbaceous plantings are preferred and must be drought and salt 225 
tolerant when used along streets. A diversity of tree species (3-5 species per every 12 trees) is 226 
required to provide greater resiliency to threats from introduced insect pests and diseases. 227 

Any required plantings approved by the Planning Board that do not survive must be replaced 228 
within one year. 229 

a. Landscaping along the street frontage of each building must consist of one of the 230 
following: 231 

i. Street Trees. A minimum of one street tree must be planted for each 20 feet of street 232 
frontage. Trees may be planted in groups or spaced along the frontage. However, 233 
trees must be planted to ensure survival, using silva cells, bioretention cells or tree 234 
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wells. Trees are to be a minimum of 2.5”caliper and 12 feet high at the time of 235 
planting. Existing large healthy trees must be preserved if practical and will count 236 
towards this requirement.  237 

ii. Pocket Park. The park must be at least 200 square feet. A minimum of three trees and 238 
a bench for sitting are required. Park must be vegetated with ground cover except for 239 
walkways. 240 

b. Surface parking areas that abut a street must provide screening in one of the following 241 
ways: 242 

i. One tree per 25 feet of street frontage backed by a fence constructed of a material 243 
similar to surrounding buildings which must screen the parking area from the street 244 
except for necessary vehicular and pedestrian access. Trees must be at least 245 
2.5”caliper and 12 feet high at the time of planting 246 

ii. A combination of trees and shrubs including at least 50% evergreen species, all at 247 
least 6 feet high at time of planting, in a planting bed at least 8 feet wide. Plantings 248 
must be sufficient, as determined by the Planning Board, to screen the parking area 249 
from the street except for necessary vehicular and pedestrian access. Planting beds 250 
may be mulched but no orange or red-dyed mulching material may be used. 251 

c. A minimum of 10% of any surface parking area consisting of 10 or more parking spaces 252 
must be landscaped with trees and vegetated islands. This requirement is in addition to 253 
the screening requirements in b. above if the parking area abuts a street. Bioretention 254 
cells and rain gardens may be utilized to meet the landscaping requirements and perform 255 
stormwater management.  256 

d. Buffers required between non-residential uses and residential uses must be forty feet wide 257 
and consist of one of the following as determined by the Planning Board: 258 

a. Existing natural woodland and vegetation 259 
b. Existing natural woodland augmented by the planting of additional trees 260 

consisting of a variety of species at least 2.5”caliper and 12 feet high 261 
c. A fence at least six feet high, constructed of material similar to surrounding 262 

buildings, with plantings of trees and shrubs at least 6 feet tall on either side of the 263 
fence. 264 

9. Open Space 265 
Open space must be provided as a percentage of the total parcel area including freshwater 266 
wetlands, water bodies, streams and setbacks. Required open space must be shown on the site 267 
plan with a note dedicating it as open space. The open space must be situated to protect 268 
significant natural features and resources, minimize environmental impacts and promote an 269 
aesthetically pleasing site.  270 
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a. Wherever possible, large healthy trees and areas with mature tree cover must be included 271 
in the open space. 272 

b. Location of open space must promote the continuity of open space networks across 273 
adjacent parcels 274 

c. Where possible, open space and open space networks must include public trails and low 275 
intensity recreational opportunities. 276 

10. Special Situations 277 
Expansions or modifications of 1,000 square feet or less to existing uses are exempt from 278 
landscaping, screening and buffer requirements. 279 

11. Conditions for Approving Special Exception Uses in the Neighborhood Mixed Use Zone 280 
All applications must include a narrative describing why the use proposed will promote the 281 
general welfare (specifics may be found in Chapter 2 Definitions for special exception) of 282 
the Town of Kittery, how the use proposed will meet the special exception criteria found in 283 
16.6.4.4 and how the proposed development will adapt and relate to the natural 284 
environmental conditions found on the site.  285 

REMOVE from 16.3.2.17 the Business Park Zone 286 

16.3.2.17 Shoreland Overlay Zone OZ-SL. 287 
(10) Business – Park Zone (B-PK). 288 
(a) Permitted uses. 289 
[1] The following land uses are permitted for projects that are cluster mixed-use developments: 290 
[a] Art studio/gallery;  291 
[b] Mass transit station;  292 
[c] Public open space recreational uses, recreational facilities, and selected commercial 293 

recreation;  294 
[d] Research and development; and  295 
[e] Public utility facilities, including substations, pumping stations, and sewage treatment 296 

facilities.  297 
[2] The following land uses are permitted for projects that are not cluster mixed-use 298 

developments: 299 
[a] Accessory uses and buildings.  300 
(b) Special exception uses. The following uses are permitted in a cluster mixed-use 301 

development as a special exception: 302 
[1] Business and professional offices;  303 
[2] Business services;  304 
[3] Commercial parking lot or parking garage;  305 
[4] Conference center;  306 
[5] Cluster residential development;  307 
[6] Grocery, food store, convenience store, including gas station;  308 
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[7] Mechanical services, excluding junkyard;  309 
[8] Motel, hotel, rooming house, inn;  310 
[9] Personal service;  311 
[10] Place of public assembly, including theater;  312 
[11] Repair services;  313 
[12] Restaurant;  314 
[13] Retail uses and wholesale businesses, excluding used car lots and junkyards;  315 
[14] School (including day nursery), university, museum, hospital, municipal or state building or 316 

use, church, or any other institution of educational, religious, philanthropic, fraternal, 317 
political or social nature;  318 

[15] Shops in pursuit of trade;  319 
[16] Veterinary hospital;  320 
[17] Warehousing and storage; and  321 
[18] Specialty food and/or beverage facility. 322 

REMOVE from 16.3.2.19 the Business Park Zone 323 

16.3.2.19 Resource Protection Overlay Zone OZ-RP 324 
(10) Business – Park Zone (B-PK). 325 
(a) Permitted uses — cluster and noncluster development. 326 
[1] Public open space recreational use.  327 
(b) Special exception uses — cluster development. 328 
[1] Public utility facilities, including substations, pumping stations and sewage treatment 329 

facilities.  330 
(c) Special exception uses — noncluster. Special exception uses for projects not designed as a 331 

cluster mixed-use development include: 332 
[1] Accessory uses and buildings.  333 

ADD NEW SUBSECTION to 16.7.8.4 Exemptions to Net Residential Acreage Calculations 334 

16.7.8.4 Exemptions to Net Residential Acreage Calculations 335 
A. The maximum number of dwelling units for residential development not subject to 336 

subdivision is based on minimum land area per dwelling unit defined in Chapter 2 337 
Definitions of this Title. 338 

B. The creation of dwelling units subject to subdivision within existing buildings that are 339 
connected to town sewer and are located in the Mixed Use -Kittery Foreside; Mixed Use-340 
Badgers Island; Residential Village; Business Local; or Business Local -1 zones are exempt 341 
from the net residential acreage calculations in 16.7.8.1.  Total number of dwelling units 342 
permitted is determined by dividing the gross lot area by the minimum land area per dwelling 343 
unit allowed in the zone.  The exemption is allowed in the above base zones when subject to 344 
the Shoreland Overlay Zone. 345 

C. The Mixed-Use – Neighborhood Zone (MU-N) is exempt from Title 16.7.8.2 Net Residential 346 
Acreage Calculation but is subject to the minimum land area per dwelling unit as defined 347 
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in Chapter 2 Definitions except that 50% of all wetlands may be subtracted, rather than 348 
100%. 349 
 350 

REMOVE from 16.8.11.2 the Business Park zone 351 

16.8.11.2 Permitted zones.  352 
A. Cluster residential development is permitted in various zones as indicated in Chapter 16.3.  353 

B. Cluster mixed-use development is permitted only in the Business Park (B-P) Zone.  354 

REMOVE from 16.8.11.6 the Business Park Zone 355 

16.8.11.6 Standards.  356 
E. Open space requirements. 357 

(5) Open space must also be for preserving large trees, tree groves, woods, ponds, streams, 358 
glens, rock outcrops, native plant life, and wildlife cover as identified in the applicant's written 359 
statement. In the Business Park (BP)Mixed Use - Neighborhood Zone, open space may be both 360 
man-made and natural. Man-made open space must be for the development of recreational areas, 361 
pedestrian ways and aesthetics that serve to interconnect and unify the built and natural 362 
environments.  363 

F. In the Business Park (BP) Zone, the maximum building height is 40 feet. If the Planning 364 
Board finds that provisions for firesafety are adequate to allow buildings of greater height, then 365 
the Board may allow a building height of up to 60 feet as a part of the development plan review 366 
and approval process.  367 

REMOVE from 16.8.11.7 the Business Park Zone 368 

16.8.11.7 Open space dedication and maintenance.  369 
C. If any, or all, of the open space is to be reserved for ownership by the residents and/or by 370 

commercial entities, the bylaws of the proposed homeowners' or similar governing 371 
association for commercial owners (in the Business Park Zone) and/or the recorded 372 
covenants must specify maintenance responsibilities and be submitted to the Planning 373 
Board prior to approval. See Subsection A above.  374 



 

 
TOWN OF KITTERY 

Planning and Development 
200 Rogers Road, Kittery, ME 03904 

Telephone: 207-475-1307 Fax: 207-439-6806 
 
 
 

TO: TOWN COUNCIL 

FROM: PLANNING BOARD 

SUBJECT: POTENTIAL EXPANSION OF THE PROPOSED 
NEIGHBORHOOD MIXED-USE ZONE (FORMERLY 
KNOWN AS THE BUSINESS PARK ZONE) 

DATE: AUGUST 27, 2018 

CC: KENDRA AMARAL, TOWN MANAGER, ADAM CAUSEY, 
DIRECTOR OF PLANNING& DEVELOPMENT  

At the August 23, 2018 Planning Board meeting, the Board continued the public hearing of 
August 21, 2018, and took further public comments on the proposed boundary expansion of 
the proposed Neighborhood Mixed-Use (MU-N) zone. After considerable discussion about 
the proposal, the Board concluded that it could not make a formal recommendation regarding 
adoption of the proposed boundary expansion of the MU-N zone until the proposed text 
amendment undergoes the public hearing process with Town Council. The Board would like 
to offer Town Council additional comments for consideration as it moves forward with 
reviewing the proposed Neighborhood Mixed-Use (MU-N) zone language.  

In light of resident comments during these most recent public hearings, the Board would like 
to suggest additional language in the proposed MU-N zone text amendment to further protect 
where the proposed zone abuts single-family residential uses. The Board discussed that this 
could be accomplished by adding requirements for perimeter buffering and screening and to 
consider increasing the width of the current proposed buffer requirement of forty (40) feet 
where non-residential uses abut single-family residential uses. Greater buffering was also 
desired where a proposed multi-family residential use might abut a single-family residential 
use.  

The other issue of concern for the Board is the maximum building height of seventy (70) feet 
in the proposed text amendment now before Town Council. Though the Board voted to 
recommend the proposed text amendment to Town Council at their June 14, 2018 meeting, 
members of the Board feel that they cannot support the proposed expansion of the proposed 
new zone if this height allowance remains in the proposed text amendment. The Planning 
Board took an informal poll on proposed building heights in the zone, and the result was 5 to 
1 in favor of reducing the proposed height to fifty (50) feet for any properties along Route 
236 that are in the proposed boundary expansion.  
 



 
TOWN OF KITTERY 

WARRANT FOR MUNICIPAL ELECTION 
 
 

COUNTY OF YORK, SS                     STATE OF MAINE 
 
To Don O’Halloran, a constable (or resident) of this municipality: 
 
You are hereby required in the name of the State of Maine to notify the voters of the Town of 
Kittery of the election described in this warrant: 
 
TO THE VOTERS OF THE TOWN OF KITTERY:   
 
You are hereby notified that the MUNICIPAL ELECTION in this municipality will be held at 
the KITTERY COMMUNITY CENTER, 120 Rogers Road, on NOVEMBER 6, 2018, to 
determine the following: 
 
To elect three members to the Town Council for three year terms. 

To elect two members to the School Committee for three year terms. 

 
Referendum Question:    
 
Shall the town vote to adopt the Comprehensive Plan Update 2015-2025? 
 
Explanation: A copy of the Comprehensive Plan Update 2015-2025 Executive Summary and 
Volumes 1 through 3 are available at the Town Hall, Kittery Community Center and Rice Public 
Library. The Comprehensive Plan Update Committee developed the Comprehensive Plan Update 
following an extensive public input and drafting process. The plan had been deemed to be 
consistent with the goals and guidelines of the Growth Management Act (30-A MRS §§ 4312-
4350) by the Department of Agriculture, Conservation and Forestry. The Comprehensive Plan 
serves as the town’s basis for land use and zoning ordinances. It also serves as a framework for 
town government’s annual and multi-year goals and objectives.  
 
Nonbinding Referendum Question:   
 
Should the Town of Kittery allow a limited number of non-medical adult-use marijuana retail 
stores in the town’s commercial zones (C-1, C-2, C-3)? 
 
Explanation 
 
Maine legalized marijuana in 2016. Since then the State Legislature has adopted revisions to the 
legislation that impacts land use in the Town of Kittery. The legislation requires approval of the 
municipality to allow adult-use retail marijuana operations in their jurisdiction. As with other 
retail operations, all sales tax generated by adult-use retail operations go directly to the 



state and will not be distributed to the host municipalities. The new excise tax on adult-use 
retail marijuana operations will also go directly to the state and will not be distributed to 
the host municipalities. Host municipalities may charge a license fee for adult-use retail 
marijuana operations. 
 
Citizen input is sought to determine if Kittery should allow adult-use retail marijuana operations 
in the town. If allowed, town officials will need to develop local regulations and determine 
which zones will have permitted adult-use retail marijuana operations. The town cannot enact 
ordinances or regulations that prohibit or limit personal use of recreational marijuana in Kittery. 
 
The polls shall be opened at 8:00 a.m. and closed at 8:00 p.m. 
 
Absentee ballots will be processed centrally at 9:00 a.m., 10:00 a.m., 11:00 a.m., 12:00 p.m., 
1:00 p.m., 2:00 p.m., 3:00 p.m., 4:00 p.m., 5:00 p.m., 6:00 p.m., 7:00 p.m., and 8:00 p.m. 
 
The Registrar of Voters will hold office hours while the polls are open to correct any error, or 
change a name or address on the voting list; to accept the registration of any person who becomes 
18 years of age on Election Day or after the close of registration prior to it; and to accept new 
enrollments. 
 
A person who is not registered as a voter may not vote in any election. 
 
 
 
 
Dated at Kittery this 24th day of September, 2018.        
 
______________________________ ______________________________ 
 
______________________________  ______________________________ 
 
______________________________ ______________________________ 
 
______________________________ ______________________________ 
 
 
 
A true copy      ______________________________  
ATTEST:  _____________________________                  MUNICIPAL OFFICERS 
                             TOWN CLERK 
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