
 
 

TOWN OF KITTERY 
200 Rogers Road, Kittery, ME 03904 

Telephone: (207) 475-1329 Fax: (207) 439-6806 
                                

 
 

KITTERY TOWN COUNCIL and PLANNING BOARD AGENDA 

Special Meeting   
 

July 13, 2022 
Kittery Community Center 

Star Theatre 
                                                                     6:00PM   

 

The public may submit public comments for the DISCUSSION agenda item via email, US Mail. 
Emailed comments should be sent to TownComments@kitteryme.org. 

The public may participate in person or via Zoom webinar. To register for the Zoom webinar, 
click this link: 
 
https://us02web.zoom.us/webinar/register/WN_n5p0jUmgT_GJdw_yZa8OdQ 
 
After registering, you will receive a confirmation email containing information about joining the 
webinar. Webinar participants will be able to submit questions and comments during a public 
hearing.  
 
Comments received by noon on the day of the meeting will become part of the public record 
and may be read in whole or in summary by the Council Chair. 

 
                                   

1. Call to Order 

2. Introductory 

3. Pledge of Allegiance 

4. Roll Call 

5.     PUBLIC HEARINGS 

a.  (070222-1) The Kittery Town Council and Planning Board moves to hold a public                                                                               
hearing on a Petition to repeal Title 16 Mixed-Use Neighborhood Zone (MU-N) and               
replace with a new zoning district entitled “Business Park (BP)”. 

mailto:TownComments@kitteryme.org
https://us02web.zoom.us/webinar/register/WN_n5p0jUmgT_GJdw_yZa8OdQ


 
 

 
 6.     ADJOURNMENT     
        
 
Posted:  July 7, 2022 



Charles Denault 
11 Melanies Court 
Kittery, Maine 03904 

06-13-2022 

(Town Clerk) 

To the distinguished members of the Town Council and Town Manager Amaral, pursuant to the Kittery 
Town Charter Article XI. Initiative and Referendum § 11.02. A petition was recently circulated 
throughout the Town. This petition stated: 

Pursuant to Kittery Town Charter, Section 11.02, Petition for enactment of ordinances, we the 

undersigned voters of the Town of Kittery herewith and hereby call for a special town election 

for the purpose of submitting to a binding referendum vote the question of adopting the 

following ordinance: "Shall the Inhabitants of the Town of Kittery repeal Kittery Town Code Title 

16, Land Use and Development, §16.3.2. 10, Mixed-Use-Neighborhood, MU-N ordinance (lined 

out copy attached) herewith and replace with the original Business Park Zone ordinance 
(underlined copy attached) with immediate effect?" YES or NO 

Many citi7ens oppose this Dennett Rel development. Based on the charter requirements, a total 

of 499 signatures were needed and with the assistance of several residents, we have surpassed 

that required count and obtained approximately 654 signatures. 

The original petitions have been copied and documented. We the citizens of the petition look 
forward to your assistance. 

Thank you for your time. 

Chdenault2@grnail.com 



I RM NUMBER COUNT Collected by FORM NUMBER COUNT. Collected by 
. PETITION# Totals Names PETITION# Totals Names 

1 4 Jeffrey Brayne 39 15 Amelia Bensley 

2 4 David Preston 40 1 Dana Kimball 

3 8 Amelia Bensley 41 12 Dana Kimball 

4 15 Amelia Bensley 42 14 Dana Kimball 

5 6 Charles Denault 43 2 Dana Kimball 

6 3 Dana Kimball 44 9 Nancy Long 

7 12 Charles Denault 45 6 Dana Kimball 

8 15 Sharon Clark 46 5 Dana Kimball 

9 15 Amelia Bensley 47 3 John Perry 

10 15 Amelia Bensley 48 5 John Perry 

11 15 Amelia Bensley 49 3 Dana Kimball 

12 5 Amelia Bensley so 15 Caroline Hall 

13 12 Amelia Bensley 51 15 Sharon Clark 

14 15 Amelia Bensley 52 15 Charles Denault 

15 15 Amelia Bensley 53 14 Charles Denault 

16 15 Amelia Bensley 54 15 Caroline Hall 

17 15 Charles Denault 55 15 Caroline Hall 

18 15 Amelia Bensley 56 15 Jennifer Thayer 

19 13 Amelia Bensley 57 3 Charles Denault 

20 13 Elisa Fraser 58 15 Charles Denault 

21 3 Dana Kimball 59 5 Dominic Goupil 

22 13 Sharon Clark 60 6 Dominic Goupil 

23 3 Kelly Philbrook 61 15 Caroline Hall 

24 3 Jennifer Thayer 62 12 William Watson 

25 6 David Preston 63 15 Charles Denault 

26 5 David Preston 64 11 Charles Denault 

27 1 Gerald Richard 

28 10 Celeste Bragg Total Column #2 261 
29 15 Charles Denault 

30 15 David Preston 

31 6 Amelia Bensley 

32 3 Amelia Bensley Column #1 393 
33 15 Amelia Bensley Column #2 261 
34 7 Gerald Richard Total Signatures 654 
35 14 Kathleen Lemoine 

36 15 Dana Kimball 

37 15 Charles Denault 

38 14 Morgan Baker 

Total Column #1 393 

The totals of the sheet represent the total number of people who signed the petition. 

The petition# represents the sheet number of the signatures. 



I 
Article XI. Initiative and Refel'endum 

§ 11.01. General authority. 

(I) Initiative. The qualified voters of the town have the power to propose ordinances to the council and, if 
the council fails to adopt an ordinance so proposed without any change in substance, to adopt or reject it 
at a town election. (Amended by vote of the people 11-7-17) 

(2) Referendum. Voters of the town have the power to require reconsideration by the council of any 
adopted ordinance and, if the council fails to repeal an ordinance so reconsidered, to approve or reject it at 
a town election. (Amended by vote of the people 11-7-17) 

§ 11.02. Petition for enactment of 01·dinances. 

( 1) Voters of the town may at any time propose the enactment of any lawful ordinance by filing a petition 
stating the complete text of such ordinance, and signed by a number of qualified voters of the town 
totaling not less than I 0% of the number of qualified voters of the town who cast votes in the previous 
gubernatorial election with the town clerk. The council shall call a public hearing in the manner 
prescribed in § 2.14, subsection 2, to be held within 30 days from the date of the filing of such petition 
with the town clerk, and within 60 days after said public hearing hold a special town election for the 
purpose of submitting to a referendum vote the question of adopting such ordinance, unless prior to the 
election, such ordinance is enacted by the council in the manner prescribed for ordinances in general. 
Such ordinance takes effect in the same manner as ordinances of the same kind adopted by the council, 
provided a majority of those voting thereon have voted in the affirmative. (Amended by vote of the 
people 11-7-17) 

(2) Any such proposed ordinance must be examined by an attorney for the town before it is submitted to 
the voters. The attorney is authorized to correct the form of such proposed ordinance for the purpose of 
avoiding repetitions, illegalities and unconstitutional provisions, and to assure accuracy in its text and 
references and clarity and precision in its phraseology, but may not materially change its meaning and 
effect. (Amended by vote of the people 10-4-94: amended by vote of the people 11-7-2000; amended by 
vote of the people 6-11-02; Amended by vote of the people 11-7-17) 

I 



16.3.2.10 Business - Park B-P . 

. A. Purpose. 

To encourage investment that promotes development of a high-quality park-like setting for both 
the business and residential communities. Cluster mixed-use development must be used on 
larger tracts of land where offices. retail sales. services. lodging. open space. housing and light 
manufacturing space are blended with residential and moderate entertainment to foster general 
business growth and a sense of community. The intent of cluster mixed-use development is to 
provide a more efficient use of land than might be obtained through segregated development 
procedures. 

B. Permitted Uses. 

1. The following land uses are permitted for projects that are cluster mixed-use developments: 

a. Art studio/gallery: 

b. Building materials and garden supply: 

c. Business and professional offices: 

d. Business services: 

e. Commercial parking lot or parking garage: 

f. Conference center: 

g. Cluster residential development: 

h. Grocery. food store. convenience store. including gas station: 

i. Light industry: 

j. Mass transit station: 

k. Mechanical services. excluding junkyard: 

I. Motel. hotel. rooming house. inn: 

m. Personal service: 

n. Place of public assembly. including theater: 

o. Public open space recreational uses. recreational facilities. and selected commercial 
recreation: 

p. Public utility facilities including substations. pumping stations. and sewage treatment 
facilities: 

q. Repair services: 

r. Research and development: 

s. Restaurant: 

t. Retail uses and wholesale businesses excluding used car lots and junkyards: 

u. School (including day nursery}. university. museum. hospital. municipal or state building or 
use. church. or any other institution of educational. religious. philanthropic. fraternal. political or 
social nature: 

v. Shops in pursuit of trade: 
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w. Veterinary hospital: 

x. Warehousing and storage: and 

y. Specialty food and/or beverage facility. 

2. The following land uses are permitted for proiects that are not cluster mixed-use 
developments: 

a. Business and professional offices: 

b. Accessory uses and buildings: and 

c. Business services. 

C. Special Exception Uses. None 

D. Standards. 

The following standards must be met unless modified per Article XI Cluster Residential and 
Cluster Mixed-Use Development. Multiple-parcel development is subject to Chapter 16.10, 
Article II. Master Site Development Plan: 

1. Design and performance standards in Chapters 16.8 and 16.9. The Design Handbook 
provides examples of appropriate design for nonresidential and multi-unit residential proiects. 

2. Except for cluster mixed-use developments. the following space standards apply. 

Minimum land area per dwelling unit 10.000 square feet with sewer service 

Minimum lot size 120.000 square feet 

Minimum street frontage 150 feet 

Minimum front yard 50 feet 

Minimum rear and side yards 30 feet* 

*Except as may be required by the buffer provisions of this Code. and except where the side 
and/or rear yards of the proposed nonresidential-use abut a residential district or use. in which 
case a minimum of forty (40) feet is required. 

Patios. sheds. parking lots and golf courses must have a minimum setback of 50 feet from 
streams. water bodies and wetlands. 

Maximum building height 40 feet 

Maximum building and outdoor stored material coverage 50 percent 

3. Cluster Residential Development. In a cluster residential development. the above standards 
may be modified in accordance with the special provisions of Article XI of Chapter 16.8. 
including that there is no minimum lot size. and with the conditions that: (Ordained 9-28-15) 

i. Minimum Principal building separation as required by the Fire Chief. but not less than 1 O feet. 

4. Other standards. 

a. Parking. 

All new or revised parking must be visually screened through the use of landscaping. earthen 
berms. stone retaining walls and/or fencing from adjacent public streets and abutting properties 
(see the Design Handbook for appropriate examples). 
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b. Building Design Standards. 

Kittery's characteristic buildings reflect its historic seacoast past. The primary architectural 
styles are New England colonial (such as Cape Cod and saltbox), Georgian, Federal. and 
Classical Revival. New buildings must be compatible with Kittery's characteristic styles in form, 
scale. material, and color. The front elevation must contain one or more of the following 
elements: (i) windows, or (ii) display cases (see design handbook for examples of acceptable 
materials and designs). Strict imitation is not required. Design techniques must be used to 
maintain compatibility with characteristic styles and still leave enough flexibility for architectural 
variety. To achieve this purpose, the following design standards apply to new and modified 
existing building projects: 

i. Exterior Building Materials and Details. 

Building materials and details strongly define a project's architectural style and overall character 
(see the Design Handbook for examples of acceptable materials, building scale, and designs). 
"One-sided" schemes are prohibited: similar materials and details must be used on all sides of a 
building to achieve continuity and completeness of design. Predominant exterior building 
materials must be of good quality and characteristic of Kittery, such as horizontal wood board 
siding. vertical wood boards. wood shakes. brick, stone or simulated stone. glass and vinyl, or 
metal clapboard. 

ii. Roofs. 

A building's prominent roofs must be pitched a minimum of 4: 12 unless demonstrated to the 
Planning Board's satisfaction that this is not practicable. The Board reserves the right to 
evaluate such on each and all specific proposals. Acceptable roof styles are gabled. gambrel, 
and hipped roofs. Shed roofs, and roof facades (such as "stuck on" mansards) are not 
acceptable as prominent roof forms except as provided above. Flat roofs may be considered in 
context where it can be demonstrated to the Planning Board's satisfaction that the structure is 
not obtrusive and where visual impact can be shown to be minimal. The roof design must 
screen or camouflage rooftop protrusions to minimize the visual impact of air conditioning units. 
air handler units. exhaust vents. transformer boxes. and the like (see the Design Handbook for 
examples of appropriate treatments). 

iii. Loading Docks and Overhead Doors. 

Loading docks and overhead doors must be located on the side or rear of the building and 
screened from view from adjacent properties in residential use. 

c. Landscaping Standards. 

To achieve attractive and environmentally sound site design, and appropriate screening of 
parking areas, in addition to the landscaping standards contained in Chapter 16.8, the following 
landscaping requirements apply to new and modified existing developments: 

i. Landscape Planter Strip. 

Landscape planter strips, interior and exterior to the project, are encouraged. A minimum of 
forty (40) feet in depth of vegetated landscape buffer must be provided adjacent to all public 
right-of-way lines that are common to parcel exterior boundary lines and include the following 
landscape elements: 

(A) Ground Cover. The entire landscape planter strip must be vegetated except for approved 
driveways, walkways. bikeways, and screened utility equipment. 
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(Bl Street Side Trees. In the event project development is to be approved based on a 
development master plan. development standards are to be applied to the land as defined by its 
perimeter. rather than by the individual lots. tracts and parcels into which the land may be 
divided. 

Development not based on a master development plan must. as a minimum. provide one street 
tree for each twenty-five (25) feet of street frontage. 

The trees may be spaced along the frontage or grouped or clustered to enhance the visual 
quality of the site (see the Design Handbook for examples). The trees must be a minimum 2.5 
inch caliper. and be at least twelve (12) feet high at the time of planting. The species should be 
selected from the list of recommended street trees in the Design Handbook. Existing large 
healthy trees must be preserved if practical and will count toward this requirement. 

(Cl Planter Strip. Shrubs and flowering perennials must be planted at a minimum of fifteen (15) 
plants per forty (40) linear feet of street frontage unless existing woodlands are being retained 
or such planting is inconsistent with the retention of rural landscape features. The plant material 
should be selected from the list of recommended materials in the Design Handbook. The plants 
must be placed within the planter strip to enhance the visual character of the site and augment 
natural features and vegetation (see the Design Handbook for examples of appropriate 
treatments). 

ii. Outdoor Service and Storage Areas. 

Facilities for waste storage such as dumpsters must be located within an enclosure and be 
visually buffered by fencing, landscaping. and/or other treatments (see the Design Handbook for 
examples of appropriate buffering). 

d. Traffic and Circulation Standards. 

Sidewalks and roadways internal to the parcel must provide adequate pedestrian and traffic 
circulation both internally and externally. and provide safe and sufficient connectivity to the 
surrounding neighborhoods. (See the Design Handbook for appropriate examples). 

e. Open Space Standards. 

Open space must be provided as a percentage of the total parcel area. including freshwater 
wetlands. water bodies. streams. and setbacks. Twenty-five percent (25%) of each parcel. or 
individual lot if applicable. must be designated as open space. Required open space must be 
shown on the plan with a note dedicating it as "open space." The open space must be situated 
to create an attractive environment on the site. minimize environmental impacts. and protect 
significant natural features and resources. Where possible: 

i. Individual large. healthy trees and areas with mature tree cover will be included in the open 
space: and 

ii. The open space will be located to allow the creation of continuous open space networks in 
conjunction with existing or potential open space on adjacent properties. 

Proposed Title 16.3.2.10 Ordinance Petition Page 4 of 4 



§ 16.3.2.10 Mixed Use Neighborhood MU N. 

hA,mended Q 2@ 2011 by Ord. ~le. 11 1 !i; Q 24 2012 by Ord. Ne. 12 1 O; @ 1 O 201 a by Ord. Ne. 
1 J 02; Q 28 201 !i by Ord. Ne. 1 !i O!i; 11 2@ 2018 by Ord. Ne. 10 18) 

A. Purpose: To ensourage higher density, mixed use develepment that pFOvides insreased 
housin€J eppertunities and a desirable setting for business 1A1hile balansing sush insreased 
development with environmentally sonssieus and eselo0isally sensitive use of land. 

8. Permitted uses. 

(1) /\ssessory buildings and uses insluding minor or major heme ossupations; 

(2) Art studio/gallery; 

(3) 8usiness and professional offises; 

(4) 8usiness servises; 

(5) Conferense senter; 

(6) Convalessent sare fasility; 

(7) Conveniense store, neighborhood €JFOGery fasilities exsluding the sale of gasoline; 

(8) Day sare fasility; 

(9) Dwellin0s, limited to the fellowing: 

(a) Multiunit residential; 

(b) Dwelling units en the upper floors of a mixed use buildin0 that is served by publis sewer; 

(10) Eldernare fasility, attashed dwelling units only; 

(11) Elderly day sare fasility; 

(12) Feed stare; 

(13) Gresery store; 

(14) l=lespital; 

(15) l=lotel; 

(16) Industry, light (less than or e(:tual to 20,000 S(:tuare feet ingress fleer area); 

(17) Inn; 

(18) liner buildings, as part ef a mixed use building; 

(19) bew intensity resreatien; 

(20) Nursing sare fasility, long term; 

(21) Personal servises; 

(22) Publis open spase er resreation; 

(23) Publis utility fasilities insludin€J substations, pumping stations, and treatment fasilities; 

(24) Repair servise; 

(25) Researsh and development; 

(26) Restaurant; 

(27) Retail use, not to exseed J0,000 S(:tuare feet in gross floor area unless part ef a mixed use 
building; 

(28) Selested sommernial resreation, eimept sheeting and arnhery ranges; 

(29) Shep in pursuit of trades; 
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(30) Speoialty food and/or beverage faoility; 

(31) Theater; 

(32) Veterinary hospital. 

C. Speoial eirneption 1Jses. 

(1) Commeroial l(ennel; 

(2) Commeroial parking lot or garage; 

(3) Constrnotion servioes; 

(4) E:q1Jipment sales and rentals (only on lots with frontage on Ro1Jte 236); 

(5) Gas servioe station (only on lots with frontage on Ro1Jte 236); 

(6) lnd1Jstry, light (greater than 20,000 sq1Jare feet in gross floor area); 

(7) Mass transit station; 

(8) Meohanioal servioe; 

(9) New or 1Jsed motor vehiole sales (only on lots with frontage on Ro1Jte 236); 

(10) Repair garage (only on lots with frontage on Ro1Jte 236); 

(11) Retail 1Jse, greater than 30,000 sq1Jare feet in gress floor area and less than 50,000 sq1Jare 
feet in gross floor area; 

(12} Undefined 1Jse; additional oommeroial/b1Jsiness 1Jses not defined by Chapter 16.2. 

D. Undefined 1Jses: will be oonsidered by the Planning Board based on the follo1Ning oriteria: 

(1) If the 1Jse is oonsistent >Nith the Comprehensive Plan and zoning distriot p1Jrposes; and 

(2) If the 1Jse meets speoial exoeption oriteria fo1Jnd in§ 16.6.4.4. 

E. In addition, the 1Jndefined 1Jse m1Jst meet one or both of the following oriteria: 

(1) If the proposed 1Jse has s1Jbstantially similar impaots as a listed 1Jse. 

(2) If the proposed 1Jse is oompatible with existing 1Jses within the zoning distriot for 1.vhioh it is 
proposed. 

F. Standards. 

(1) All development and the 1Jse of land in the MU N Zone m1Jst meet the follo1.ving standards. 
Kittery's Design Handbool( ill1Jstrates how these standards oan be met. In addition, the design 
and performanoe standards of Chapters 16.!l and 16.Q m1Jst be met 1Jnless noted otherwise 
below. 

(2) /\II s1Jbmissions m1Jst inol1Jde a lighting plan. Ho1Jrs of operation and n1Jmber of employees 
for b1Jsinesses m1Jst also be provided. 

(3) The following spaoe standards apply: 

(a) Minim1Jm land area per dwelling 1Jnit mixed 1Jse b1Jilding: 4,000 sq1Jare raet for first 
residential 1Jnit pl1Js 3,000 sq1Jare feet for eaoh additional 1Jnit, no minim1Jm land area for 
b1Jsiness or oommeroial 1Jses when oombined in a b1Jilding with residential 1Jses eicoept that the 
total lot size m1Jst be at least 20,000 sq1Jare feet. 

[1] NOTE: AD/\ oompliant 1Jnits may be looated on the first floor thro1Jgh a speoial exoeption 
permit by the Planning Board b1Jt only 50% of the first floor may be SIJGh ADA oompliant 
residential 1Jnits. 
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(h) Minimum land aFea per dwell in§ unit multi unit residential: 4,000 square feet for first unit, 
plus 2,500 square feet for eash additional unit up to 1 €l units per asre of lot size. Total lot size 
must be a minimum of 20,000 square feet. 

(s) Mixed use or multiunit residential buildin§s whish ensompass at least 50% of required 
parkin§ 'Nithin the buildin1:i: Two additional residential units may be added to eash story above 
the parkin§ with no additional land area required. 

(d) Mixed use buildin§s whish ensompass at least 50% of requiFed parkin§ within the buildin§ 
and include a liner buildin§ for nonresidential uses bufferin§ parl(in§ from the street: One 
additional residential unit may be added to eash story with no additional land area required. 

(e) Minimum land area per bed for Ion§ term nursin§ sare and convalessent care fasilities that 
are sonnested to publis se1Ner: 2,000 square feet. 

(f) Minimum land area per residential unit for eldersaFe facilities that are sonnested to publis 
sewer: 3,000 square feet. 

(!I) Minimum lot size: 20,000 square feet. 

(h) Minimum street fronta§e: 7a feet. 

(i) Minimum front setbask on Route 23@: 30 feet. 

fj) Minimum front setback on Dennett Road: aO---feeh 
(k) Minimum front setbask on Martin Road: 100 feet. 

(I) Maicimum front setbask all other roads: 20 feet. 

(m) Spasin§ bet1.veen buildings: 1 a feet.* 

(n) MaiEimum rear and side setbasks: 20 feet.** 

[1] NOTES: 

* Or as required by the Fire Department or State Fire Marshal's o#ise. 

** Eimept as may be required by the buffer provisions of Code. See bandssapin§, Ssreenin§ and Buffers § 1 

(o) Maximum buildin§ hei§hl: aO feet (exclusive of solar apparatus). 

(p) Maximum impervious and outdoor stored material sovera§e: 70%. 

[1] NOTE: VVith Best Mana§ement Prastises (BMPs) and bow lmpast Development Prastises 
(blDs) as defined in Chapter 1€l.2 and based on Maine DEP's Maine Stormwater Best 
Mana§ement Prastises Manual, Volumes I Ill, as amended from time to time, insorporated in 
site desi§n, otherwise @0%. Maximum on site stormwater infiltration is the desired and 
measurable outsome. 

(q) Minimum setbask from stFeams, water bodies and wetlands in assordanse with Table 1 @.Q. 

[1] NOTES: 

(a] VVith Best Management Prastises (BMPs) and bow lmpast Development Prastises (blDs) 
as defined in Chapter 1 €l.2 and based on Maine DEP's Maine Stormwater Best Mana§ement 
Prastises Manual, Volumes I Ill, as amended from time to time, insorporated in site desi§n, 
then wetland setbasks pursuant only to Maine Department of Environmental Protestion (MDEP) 
Rules Chapters 305 and 310. 

[hi Without Best Mana§ement Prastises (BMPs) and bow lmpasl Development Prastises 
(blDs) as defined in Chapter 1@.2 and based on Maine DEP's Maine Slormwater Best 
Management Praslises Manual, Volumes I Ill, as amended from lime to time, insorporated in 
site desi§n, wetland setbasks pursuant to Kittery Town Code Title 1@, Table 1€l.Q. 
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[6] The Town shall retain expert consultation (qualified wetland scientist and/or Maine certified 
soil scientist) to deterrnine wetland delineations and classifications and to perferrn soil testing 
as needed, all of which shall be paid for by the applicant at the tirne of sl(etsh plan. The qualified 
wetlands scientist and/or Maine certified soil scientist shall deterrnine through field investigation 
the-f)resense, location and configuration of wetlands on the area proposed for use. Any wetland 
alterations proposed rnust also be reviewed by the Town's sonsultant(s) at the applicant's 
expense. These requirernents are in addition to engineering, storrnv.iater rnanagernent/BMPs, 
traffic or other types of peer review that rnay also be required. 

(r) Minirnurn open space: 

[1] Lot size less than 100,000 square feet: 1 a%. 
[21 Lot size greater than 100,000 square feet: 2§%. 

[3] NOTE:: This requirernent rnay be rnet by a payrnent in lieu to the 'Netland Mitigation Fund. 
These fees shall be set by Town Council. Landscaping, screening and buffer requirernents rnust 
still be rnet. 

(4) Parldng: 

(a) Parl(ing is encouraged within buildings. New or revised surface parl(ing areas, garages, anEI 
entrances to parking •Nithin buildings rnust be located to the rear of buildings. If a rear location is 
not achievable, as deterrnined by the Planning Board, parking, garages and entrances to 
parl(ing rnust be located to the side of the building. Screening and/or fencing is required for 
surface parking areas along a street. See Subsection F(9), Landscaping, Screening and 
Buffers. Parl(ing requirernents are based on the Institute of Transportation engineers (!Te) 
parking generation rates. 

(bl Joint use agreernents (between businesses and residences) for parking are encouraged. A 
plan describing how joint use parking needs will be rnet is required as part of any developrnent 
that proposes such parking and rnust be reviewed and approved by the Planning Board. 

(6) Parking requirernents for nonresidential uses rnay be rnet partially or in full by parking on 
the street eJcsept that no parking is allm¥ed on Route 23@, Dennett Road, or Martin Road. Such 
on street parking plans rnust be revieiNed by planning staff prior to subrnission and then 
reviewed and approved by the Planning Board. 

(d) electric car charging stations are allowed in parking lots but rnust not interfere with 
pedestrian rnovernent on sidewalks. 

[1] Parldng for developrnent that includes trails and low intensity recreation: Oeveloprnent that 
includes the creation of public trails and low intensity recreational opportunities such as wildlife 
observation stations or boardwall(s rnay apply the pertinent off street parking standards below. 
All other off street parl(ing standards as found in§ 1@.B.9.4 shall apply. 

[21 Multiunit residential buildings and rnixed use buildings that include residential. 

[a] One parking space for studio and one bedroorn dwelling units. 

[b] One and ene half parking spaces for two bedroorn dwelling units plus one guest parking 
space per every four dv.'elling units. 

[6] Parking spaces for rnore than two bedroorn dwelling units. 

(5) Loading dosl(s, overhead doors, service areas and outdoor storage areas. 

(a) Loading dosl(s and overhead doors rnust be located on the rear or side of the building. 
Loading desks rnust be screened frorn view by aEljasent residential uses. This screening rnust 
consist of the following: 
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[1] A fence, constr1.1cted of a material similar to s1.1rro1.1nding e1.1ildings, of s1.1fficient height as 
determined ey the Planning Board to accomplish the screening. ~lo fence may ee less than six 
feet tall. 

(b) All service areas for d1.1mpsters, compressors, generators and similar items as well as any 
01.1tdoor storage areas m1.1st be screened ey a fence at least sbc feet tall, constr1.1cted of a 
material similar to s1.1rro1.1nding e1.1ildings, and m1.1st s1.1rro1.1nd the service or storage area except 
for the necessary ingress/egress. 

(6) Site design. Site design and e1.1ilding placement m1.1st ee attentive to the s1.1rro1.1ndiR@ 
environment incl1.1ding s1.1n, wind and shade patterns related to proposed and eicisting e1.1ildings. 
A s1.1ntshade analysis may ee reE11.1ired ey the Planning Board. 

(7) Energy and s1.1stainaeility. Energy efficiency is allowed and enco1.1raged thro1.1gh the 1.1se of 
solar power, geothermal, and other alternative and s1.1stainaele power so1.1rces. 

(8) B1.1ilding design standards. 

(a) ~Jew e1.1ildings m1.1st meet the general design principles set forth in the Design Handeook 
except as noted belo•N. In general, e1.1ildings sho1.1ld ee oriented to the street from which they 
derive frontage, with the front of the e1.1ilding facing the street. The front facade m1.1st contain the 
following: 

[1] A front door for pedestrian access. 

[2) IAliRdO"'S •" n . 

(b) Flat roofs, proposed to locate heating, cooling, or other s1.1ch mechanical or electrical 
apparat1.1s off the gro1.1nd, are acceptaele provided that s1.1ch apparat1.1s are screened from vie1N 

and the screening is designed as an integral part of the e1.1ilding to aid eoth aesthetics and noise 
atten1.1ation. Flat roofs proposed for the p1.1rpose of solar array installations are also acceptaele. 

(9) landscaping, screening and e1.1ffers. 

(a) A landscape plan prepared ey a registered landscape arshitect is a s1.1emission reE11.1irement. 
Hmvever, a landscape plan done ey other design professionals may ee allo•t.•ed at the Planning 
Board's discretion. 

(b) Native trees, shr1.1es and herbaceo1.1s plantings are preferred and m1.1st ee dro1.1ght and salt 
tolerant when 1.1sed along streets. A diversity of tree species (three to five species per every 12 
trees) is reE11.1ired to provide greater resiliency to threats from introd1.1ced insect pests and 
diseases. 

(c) Any reE11.1ired plantings approved ey the Planning Board that do not s1.1rvive m1.1st ee 
replaced within one year. 

[1] landscaping along the street frontage of each e1.1ilding m1.1st consist of one of the following: 

[a] Street trees. A minim1.1m of one street tree m1.1st be planted for each 20 feet of street 
frontage. Trees may ee planted in gro1.1ps or spaced along the frontage. However, trees m1.1st be 
planted to ens1.1re s1.1rvival, 1.1sing silva cells, eioretention cells or tree wells. Trees are to ee a 
minim1.1m of 2.a inch caliper and 12 feet high at the time of planting. Existing large healthy trees 
mllst be preserved if practical and will co1.1nt towards this reEtllirement. 

[bl Pocl(et park. The parl( m1.1st ee at least 200 SE11.1are feet. A minim1.1m of three trees and a 
eench for sitting are reE11.1ired. Park mllst ee vegetated with gro1.1nd cover eiccept for wall(ways. 

[2] Sllrface parl<ing areas that ae1.1t a street mllst provide screening in one of the following 
~ 
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[a] 0Re tree per 2§ feet of street froRtage backed by a feRce coRstrncted of a FAaterial siFAilar to 
surrouRdiRg buildiRgs which FAust screeR the parkiRg area froFA the street except for Recessary 
vehicular aRd pedestriaR access. Trees FAust be at least 2.§ iRch caliper aRd 12 feet high at the 
tiFAe of plaRliRg. 

[b] /1. coFAbiRatioR of trees aRd shrubs iRcludiRg at least §0% evergreeR species, all at least six 
feet high at tiFAe of plaRliRg, iR a plaRliRg bed at least eight feet wide. PlaRtiRgs FAust be 
sufficieRI, as deterFAiRed by the PlaRRiRg Boar€1, to screeR the parl<iRg area froFA the street 
eiccept for Recessary vehicular aRd pedestriaR access. PlaRliRg beds FAay be FAulched but RO 
oraRge or red dyed FAulchiRg FAaterial FAay be used. 

[3] A FAiRiFAUFA of 10% of aRy surface parl<iRg area coRsisliRg of 10 or FAore parkiRg spaces 
FAUS! be laRdscaped Vlilh trees aRd vegetated islaRds. This requireFAeRI is iR additioR to the 
screeRiRg requireFAeRts iR SubsectioR F(9)(c)(2l if the parl<iRg area abuts a street. BioreteRtioR 
cells aRd raiR gardeRs FAay be utilized to FAeet the laRdscapiRg requireFAeRts aRd perforFA 
storFAwater FAaRageFAeRI. 

[4] Buffers required betv.'eeR resideRtial uses aRd FAilced use or RoRresideRlial uses, aRd 
betweeR adjaceRI resideRtial zoRes aRd this zoRe FAust be §0 feet wide aRd coRsist of oRe of the 
followiRg as deterFAiRed by the PlaRRiRg Board: 

[a] ExistiRg Ratural woodlaRd aRd vegetatioR. 

[h] ExistiRg Ratural woodlaRd augFAeRled by the plaRliRg of additioRal trees coRsisliRg of a 
variety of species at least 2.§ iRch caliper aRd 12 feet high. 

[s] /1. feRce at least six feet high, coRstructed of FAaterial siFAilar to surrouRdiRg buildiRgs, with 
plaRtiRgs of trees aRd shrubs at least silc feet tall OR either side of the feRce. 

(10) OpeR space. OpeR space FAust be provided as a perceRtage of the total parcel area 
iRcludiRg freshwater wetlaRds, water bodies, streaFAs aRd setbacks. Required opeR space FAUS! 
be showR OR the site plaR with a Rote dedicatiRg it as opeR space. The opeR space FAUS! be 
situated to protect sigRificaRI Ralural features aRd resources, FAiRiFAize eRviroRFAeRtal iFApacts 
aRd proFAote aR aesthetically pleasiRg site. 

(a) \/Vherever possible, large healthy trees aRd areas with FAature tree cover FAUS! be iRcluded 
iR the opeR space. 

(b) bocatioR of opeR space FAUS! proFAote the coRliRuity of opeR space RetiNorl<s across 
adjaceRI parcels. 

(c) VVhere possible, opeR space aRd opeR space Relworl<s FAust iRclude public trails aRd low 
iRleRsity recreatioRal opportuRilies. 

(11) Special situatioRs. ExpaRsioRs or FAodificatioRs of 1,000 square feet or less to ei<isliRg 
uses are exeFApl froFA laRdscapiRg, screeRiRg aRd buffer requireFAeRts. 

(12) CoRditioRs for approviRg special exceptioR uses iR the Neighborhood Mixed Use ZoRe. /I.II 
applicatioRs FAUS! iRclude a Rarrative describiRg why the use proposed will proFAole the geReral 
1Nelfare (specifics FAay be fouRd iR Chapter 2 DefiRitioRs for special eicceptioR) of the Tovm of 
Kittery, ho·N the use proposed will FAeet the special eicceptioR criteria fouRd iR § Hl.@.4 .4 aRd 
how the proposed developFAeRI will adapt aRd relate to the Ratural eRviroRFAeRtal coRditioRs 
fouRd oR the site 
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§ 16.3.2.10 Mixed Yse Neigllbarllaad MY N. 

~A.mended Q 2@ 2011 by Ord. No. 11 1 a; Q 24 2012 l:ly Ord. No. 12 1 O; €l 1 o 201 J l:ly Ord. No. 
1 a 02; Q 28 201 a l:ly Ord. No. 1 a Oa; 11 2@ 2018 l:ly Ord. No. 1 o 18] 

.".. Pllrpose: To encollrage higher density, mixed llse development that provides increased 
hollsing opportllnities and a desiral:lle setting for l:lllsiness while l:lalancing Sllch increased 
development •.vith environmentally consciolls and ecologically sensitive llSe of land. 

B. Permitted llses. 

(1) Accessory l:lllildings and llses inclllding minor or major home occllpations; 

(2) Art stlldioigallery; 

(3) Bllsiness and professional offices; 

(4) Bllsiness services; 

(5) Conference center; 

(6) Convalescent care facility; 

(7) Convenience store, neighl:lorllood grocery facilities eicclllding the sale of gasoline; 

(8) Day care facility; 

(9) Dwellings, limited to the follo•.ving: 

~ (a) Mllltillnit residential; 

(b) Dwelling llRits on the llpper floors of a mixed blse l:lllilding that is served l:ly plll:llic se•.ver; 

(10) eldercare facility, attached dwelling llRits only; 

(11) elderly day care facility; 

(12) Food store; 

(13) Grocery store; 

(14) l=lospital; 

(15) l=lotel; 

(16) lndllstry, light (less than or e(lllal to 20,000 S(lllare feet in gross floor area); 

(17) Inn; 

(18) Liner l:lllildings, as part of a miiced llse l:lllilffiflgi 

(19) Low intensity recreation; 

(20) Nllrsing care facility, long term; 

(21) Personal services; 

(22) Plll:llic open space or recreation; 

(23) Plll:llic lltility facilities inclllding slll:lstations, pllmping stations, and treatment facilities; 

(24) Repair service; 

(25) Research and development; 

(26) Restallrant; 

(27) Retail llse, not to exceed J0,000 S(lllare feet in gross floor area llRless part of a mixed llSe 
l:lllilding; 

(28) Selected commercial recreation, except shooting and archery ranges; 

(29) Shop in pllrsllit of trades; 
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(30) Specialty feed and/or beverage facility; 

(31) Theater; 

(32) Veterinary hospital. 

C. Special eicception uses. 

(1) Cornrnercial kennel; 

(2) Cornrnercial parking lot or garage; 

(3) Construction services; 

(4) EE!Uiprnent sales and rentals (only on lots with frontage on Route 2:36); 

(5) Gas service station (only on lots with frontage on Route 2:36); 

(6) Industry, light (greater than 20,000 SE!Uare feet in gross floor area); 

(7) Mass transit station; 

(8) Mechanical service; 

(9) New or used rnotor vehicle sales (only on lots with frontage on Route 2:36); 

(10) Repair garage (only on lots with frontage on Route 2:36); 

(11) Retail use, greater than :30,000 SEiuare feet in gross floor area and less than a0,000 SE!Uare 
feet in gross floor area; 

(12) Undefined use; additional cornrnerciallbusiness uses not defined by Chapter 16.2. 

D. Undefined uses: •Nill be considered by the Planning Board based on the following criteria: 

(1) If the use is consistent •Nith the Cornprehensive Plan and zoning district purposes; and 

(2) If the use rneets special exception criteria found in§ 16.6.4.4. 

E. In addition, the undefined use rnust rneet one or both of the following criteria: 

(1) If the proposed use has substantially sirnilar irnpacts as a listed use. 

(2) If the proposed use is cornpatible with existing uses within the zoning district for which it is 
proposed. 

F. Standards. 

(1) l\11 developrnent and the use of land in the MU N Zone rnust rneet the follo•Ning standards. 
Kittery's Design l=landbool< illustrates how these standards can be rnet. In addition, the design 
and perforrnance standards of Chapters 16.B and 16.Q rnust be rnet unless noted otherwise 
belOVl. 

(2) l\11 subrnissions rnust include a lighting plan. l=lours of operation and nurnber of ernployees 
for businesses rnust also be provided. 

(3) The following space standards apply: 

(a) Minirnurn land area per dwelling unit rnixed use building: 4,000 SE!Uare feet for first 
residential unit plus :3,000 SE!Uare feet for each additional unit, no rninirnurn land area for 
business or cornrnercial uses when cornbined in a building with residential uses except that the 
total lot size rnust be at least 20,000 SE!uare feet. 

[1] NOTE: ADA cornpliant units rnay be located on the first floor through a special exception 
perrnit by the Planning Board but only €i0% of the first floor rnay be such AO/\ cornpliant 
residential units. 
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(b) Miniffil.lffi lanEI area per Elwelling 1.1nit ffi1.illi1.1nit resiElential: 4,000 sq1.1are feet fer first 1.1nit, 
pl1.1s 2,500 sq1.1are feet fer each aEIElitienal 1.1nit 1.1p le Hl 1.1nits per acre ef let size. Tetal let size 
ffil.lst be a ffiiniffil.lffi ef 20,000 sq1.1are feet. 

(c) MixeEI 1.1se er ffi1.1lti1.1nit resiElential b1.1ilElings which encoffipass at least 50% ef req1.1ireEI 
parl(ing within the 131.1ilEling: T·.ve aEIElitional resiElential 1.1nits ffiay 13e aEIEleEI ta each stery aeove 
the parl(ing with ne aEIElitienal lanEI area req1.1ireEI. 

(d) MixeEI 1.1se 131.1i1Elings which enceffipass at least 50% ef req1.1ireEI parking within the 131.1ilEling 
anEI incl1.1Ele a liner 131.1ilEling fer nenresiElential 1.1ses 131.1ffering parl(ing freffi the street: One 
aEIElitienal resiElential 1.1nit ffiay 13e aEIEleEI to each stery with ne aEIElilienal lanEI area req1.1ireEI. 

(e) Miniffil.lffi lanEI area per 13eEI for Ieng terffi n1.1rsing care anEI cenvalescent care facilities that 
are cennecteEI ta p1.1131ic sewer: 2,000 sq1.1are feet. 

(f) Miniffil.lffi lanEI area per resiElential 1.1nit fer elElercare facilities that are connecteEI to p1.1131ic 
sewer: :3,000 sq1.1are feet. 

(g) Miniffil.lffi lot size: 20,000 sq1.1are feet. 

(ll) Miniffil.lffi street frentage: 7§ feet. 

(i) Miniffil.lffi front setl3ack on Re1.1te 2::le: :30 feet. 

(j) Miniffil.lffi frent setl3acl( en Dennett ReaEI: eO feet. 

(k) Miniffil.lffi front setl3ack en Martin ReaEI: 100 feet. 

(I) Maxiffil.lffi frent setl3acl( all ether roaEls: 20 feet. 

(m) Spacing 13et>.veen 131.1i1Elings: 1e feet.* 

(n) Maxiffil.lffi rear anEI siEle seteacks: 20 feet.** 

[1] NOTES: 

* Or as req1.1ireEI by the Fire Departffient er State Fire Marshal's effice. 

** eJrnept as ffiay 13e req1.1ireEI 13y the 131.1ffer provisiens ef CeEle. See banElscaping, Screening anEI B1.1ffers § 1 

(a) Maxiffil.lffi 131.1ilEling height: eO feet (eJccl1.1sive of solar apparat1.1s). 

(p) Maxiffil.lffi iA'lpervie1.1s anEI e1.1tEleer storeEI ffiaterial ceverage: 70%. 

[1] ~JOTE: IJVith Best Manageffient Practices (BMPs) anEI bow IA'lpact Develepffient Practices 
(blDs) as ElefineEI in Chapter 1@.2 anEI 13aseEI en Maine DEP's Maine Storffiwater Best 
Manageffient Practices Man1.1al, Vel1.1ffies I Ill, as affienEleEI froffi tiffie to tiffie, incerperateEI in 
site Elesign, etherwise @0%. Maxiffil.lffi en site sterffiwater infiltratien is the ElesireEI anEI 
ffieas1.1ral31e e1.1tcoffie. 

(q) Miniffil.lffi setl3ack freffi streaffis, water 13eElies anEI wetlanEls in accerElance with Tal31e 1 e.9. 
[1] ~JOTES: 

[a] With Best Manageffient Practices (BMPs) anEI bmv IA'lpact Develepffient Practices (blDs) 
as ElefineEI in Chapter 1 e.2 anEI baseEI on Maine DEP's Maine Sterffiwater Best Manageffient 
Practices Man1.1al, Vell.lffies I Ill, as affienEleEI froffi liffie ta tiffie, incerperateEI in site Elesign, 
then wetlanEI seteacks p1.1rs1.1ant enly ta Maine Departffient of Environffiental Protectien (MDEP) 
R1.1les Chapters :30§ anEI :310. 

[b] Witho1.1t Best Manageffient Practices (BMPs) anEI be·.•,< IA'lpact Developffient Practices 
(blDs) as ElefineEI in Chapter 1@.2 anEI 13aseEI en Maine DEP's Maine Sterffi·.vater Best 
Manageffient Practices Man1.1al, Vel1.1ffies I Ill, as affienEleEI freffi tiffie ta tiffie, incerporateEI in 
site Elesign, wetlanEI setsacl(s p1.1rs1.1ant ta Kittery Tewn CeEle Title 1 e, Tal31e 1 e.Q. 
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[6) The Te1Nn shall retain expert aensultatien (qualified wetland scientist and/er Maine certified 
seil scientist) le delerrnine wetland delinealiens and alassifiaatiens and te perforrn seil testing 
as needed, all ef 1Nhiah shall be paid for by the applicant at the tirne ef sketch plan. The qualified 
wetlands scientist and/er Maine certified seil scientist shall delern,ine lhreugh field investigatien 
the presence, leaatien and aenfiguratien ef wetlands en the area propesed for use. Any wetland 
alteratiens propesed rnusl alse be reviewed by the Tewn's aensullant(s) at the applicant's 
expense. These requirernents are in additien te engineering, sterrnwaler rnanagernent/BMPs, 
traffic er ether types ef peer review that rnay alse be required. 

(r) Minirnurn epen space: 

[1] Let size less than 100,000 square feel: Hi%. 

[2) Lei size greater than 100,000 square feet: 25%. 

[3) ~lOTE: This requirernent rnay be rnel by a payrnenl in lieu le the \l\'etland Mitigatien Fund. 
These fees shall be set by Tewn Ceunail. Landscaping, screening and buffer requirernenls rnusl 
still be rnet. 

(4) Parl(ing: 

(a) Parking is enaeuraged V.'ilhin buildings. New er revised surface parldng areas, garages, aml 
entrances te parking within buildings rnust be leaaled te the rear ef buildings. If a rear lesatien is 
net ashievable, as deterrnined by the Planning Beard, parking, garages and entranses le 
parking rnust be lesated le the side ef the building. Screening and/er tensing is required for 
surface parl(ing areas aleng a street. See Subseatien F(9), Landssaping, Screening and 
Buffers. Parking requirernenls are based en the Institute ef Transpertatien Engineers (ITE) 
parl(ing generalien rates. 

(b) Jeint use agreernenls (between businesses and residenses) for parl(ing are enaeurages. A 
plan sesaribing hew jeinl use parking neess will be rnel is requires as part ef any develeprnenl 
that propeses such parking and rnust be reviewes and approves by the Planning Bears. 

(6) Parking requirements for nenresisential uses rnay be rnel partially er in full by parl(ing en 
the street except that ne parl(ing is allewes en Reule 23@, Dennett Reas, er Martin Reas. Such 
en street parking plans rnusl be reviewes by planning staff prier le subrnissien ans then 
reviewes ans approves by the Planning Bears. 

(d) Eleslria oar sharging statiens are allewes in parl(ing lets but must net interfere with 
peseslrian rnevement en sidewall(s. 

[1) Parldng for develeprnent that insludes trails and lew intensity rearealien: Develeprnent that 
inaluses the sreatien ef public trails and le1N intensity reareatienal eppertunilies such as •Nik:llife 
ebservalien staliens er bearswall(s may apply the pertinent eff street parl(ing slansarss belew. 
All ether eff street parl(ing slansarss as founs in§ 1@.!l.9.4 shall apply. 

[2) Mulliunit resisential builsings ans rnixes use builsings that inaluse residential. 

[a] One parking space fer stusie ans ene besroem swelling units. 

[b) One and ene half parl(ing spases fer twe besroern swelling units plus ene guest parking 
space per every four dwelling units. 

[6) Parl(ing spaces for rnere than l'Ne besroern dwelling units. 

(Ii) Leasing desl(s, everhead seers, service areas ans eutseer slerage areas. 

(a) Leasing desl(s and everhead deers rnust be lesates en the rear er side ef the builsing. 
Leading decks rnust be sareenes frern vie1N by asjasent resisenlial uses. This screening rnust 
aensisl ef the follewing: 
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[1] A feRee, eeRstrneteEI ef a FRaterial siFRilar le s1JFreUREliRg builEliRgs, ef suffieieRt height as 
EleterFRiReEI by the PlaRRiRg BearEI te aeeeFRplish the sereeRiRg. Ne feRee FRay be less thaR silc 
feet tall. 

(b) All serviee areas fer EluFRpsters, eeFRpressers, geReraters aREI siFRilar ileFRs as •.veil as aRy 
eutEleer sterage areas FRust be sereeReEI by a feRee at least six feet tall, eeRstrueteEI ef a 
FRaterial siFRilar te surreuREliRg builEliRgs, aREI FRust surreuREI the serviee er sterage area exeept 
fer the Resessary iRgresstegress. 

(6) Site ElesigR. Site ElesigR aREI builEliRg plaeeFReRt FRust be alteRtive te the surreuREliRg 
eRvireRFReRt iReluEliRg SUR, wiREI aREI shaEle pattems related te prepeseEI aREI eicisliRg builEliRgs. 
A suRlshaEle aRalysis FRay be required by the PlaRRiRg BearEI. 

(7) eRergy aREI sustaiRability. eRergy effieieRsy is alleweEI aREI eReeurageEI threugh the use ef 
selar pe•.ver, geetherFRal, aREI ether altemative aREI sustaiRable pewer seurses. 

(8) BuilEliRg ElesigR staRElaras. 

(a) Ne•.v builEliRgs FRust FReet the geReral ElesigR priReiples set ferth iR the DesigR l=laRElbeek 
exeept as ReteEI belew. IA geReral, builEliRgs sheulEI be erieRteEI te the street freFR 1Nhieh they 
Elerive freRtage, with the freRt ef the builEliRg faeiRg the street. The freRt faeaEle FRust eeRtaiR the 
fellewiRg: 

[1] A freRt Eleer fer peElestriaR assess. 

[2] IMiREle·11s Vi ~• , 

(b) flat reefs, prepeseEI te leeate heatiRg, eeeliRg, er ether sueh FReehaRieal er eleetrieal 
apparatus eff the greuREI, are aseeptable previEleEI that sueh apparatus are ssreeReEI freFR view 
aREI the ssreeRiRg is ElesigReEI as aR iRtegral part ef the builEliRg te aiEI beth aesthetiss aREI Reise 
atteRuatieR. flat reefs prepeseEI fer the purpese ef selar array iRstallatieRs are alse aeeeptable. 

(9) LaRElssapiRg, sereeRiRg aREI buffers. 

(a) A laRElseape plaR prepared by a registered laRElseape arehiteet is a subFRissieR requireFReRt. 
l=lewever, a laRElseape plaR EleRe by ether ElesigR prefessieRals FRay be alleweEI at the PlaRRiRg 
BearEl's ElissretieR. 

(b) Native trees, shrubs aREI herbaeeeus plaRtiRgs are preferred aREI FRust be Elreught aREI salt 
teleraRt 'NheR useEI aleRg streets. A Eliversity ef tree speeies (three le five spesies per every 12 
trees) is required te previEle greater resilieRsy te threats freFR iRtreauseEI iRseet pests aREI 
Eliseases. 

(s) ARy required plaRtiRgs appreveEI by the PlaRRiRg BearEI that Ela Rat survive FRust be 
replaeeEI withiR eRe year. 

[1] LaRElseapiRg aleRg the street freRtage ef eaeh builEliRg FRust seRsist ef eRe ef the felle1NiRg: 

[a] Street trees. A FRiRiFRUFR ef eRe street tree FRust be plaRteEI fer eaeh 20 feet ef street 
freRtage. Trees FRay be plaRteEI iR greups er spaseEI aleRg the freRtage. l=lewever, trees must be 
plaRteEI te eRsure survival, usiRg silva sells, biereteRtieR sells er tree •.veils. Trees are te be a 
miRiFRum ef 2.a iReh saliper aREI 12 feet high at the tiFRe ef plaRtiRg. existiRg large healthy trees 
must be preserved if prastisal aREI will seuRt tewarEls this requiremeRt. 

[b] Pesket par!<. The parl< FRUst be at least 200 square feet. A FRiRimuFR ef three trees aREI a 
beReh fer siltiRg are required. Par!< must be vegetated with greuREI sever exeept fer v.'alkways. 

[2] Surfaee parkiRg areas that abut a street must previEle sereeRiRg iR eRe ef the fellewiRg 
ways; 
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Eal One tree 13er 2§ feet ef street frentage bacl<ea by a fence censtr1,1ctea ef a rnaterial sirnilar te 
s1,1rre1,1naing bllilaings which rn1,1st screen the 13arking area frern the street exce13t fer necessary 
vehic1,1lar and 13eaestrian access. Trees rn1,1st be at least 2.§ inch cali13er and 12 feet high at the 
tirne ef 13lanting. 

[bl /\ cernbinatien ef trees and shrnbs incl1,1aing at least §0% evergreen s13ecies, aUat least six 
feet high at tirne ef 13lanting, in a 13lanting bee at least eight feet wide. Plantings rn1,1st be 
s1,1fficient, as aeterrninea by the Planning Beare, te screen the 13arl<ing area frern the street 
exce13t fer necessary vehiclllar and 13eaestrian access. Planting bees rnay be rn1,1lchea b1,1t ne 
erange er rea ayea rn1,1lching rnaterial rnay be 1,1sea. 

[3l A rninirn1,1rn ef 10% ef any s1,1rface 13arking area censisting ef 10 er rnere 13arking s13aces 
rn1,1st be lanasca13ea with trees and vegetated islands. This req1,1irernent is in aaaitien te the 
screening req1,1irernents in S1,1bsectien F(Q)(c)[2] if the 13arking area ab1,1ts a street. Bieretentien 
cells and rain gardens rnay be 1,1tilizea te rneet the lanasca13ing req1,1irernents and 13erferrn 
sterrn·Nater rnanagernent. 

[4l B1,1ffers req1,1irea between residential 1,1ses and rnixea 1,1se er nonresidential 1,1ses, and 
between acljacent residential zones and this zene rn1,1st be §0 feet 'Niae and consist ef one ef the 
fellowing as aeterrninea by the Planning Beare: 

[aj Existing nat1,1ral weealana and ve§etatien. 

[bl Existin§ nat1,1ral weealana all§rnentea by the 13lanting ef aaaitienal trees censistin§ ef a 
variety ef s13ecies at least 2.§ inch cali13er and 12 feet hi§h. 

[Gl /\ fence at least silc feet hi§h, censtr1,1ctea ef rnaterial sirnilar le s1,1rre1,1nain§ bllilain§s, with 
13lantin§s ef trees and shrnbs at least six feet tall en either side ef the fence. 

(10) 013en s13ace. 013en s13ace rn1,1st be 13reviaea as a 13ercentage ef the tetal 13arcel area 
incl1,1ain§ freshwater wetlands, water bodies, strearns and setbacks. Req1,1irea e13en s13ace rn1,1st 
be shewn en the site 13lan with a note aeaicatin§ it as e13en s13ace. The e13en s13ace rn1,1st be 
sit1,1atea te 13retect si§nificant nat1,1ral feat1,1res and rese1,1rces, rninirnize envirenrnental irn13acts 
and 13rernete an aesthetically 13leasing site. 

(a) \/Vherever 13essible, large healthy trees and areas with rnat1,1re tree cover rn1,1st be incl1,1aea 
in the e13en s13ace. 

(b) Leca!ien ef e13en s13ace rn1,1st 13rernete the centin1,1ity ef e13en s13ace netv,•erl<s acress 
acljacent 13arcels. 

(s) '.'Vhere 13essible, e13en s13ace and e13en s13ace netwerl<s rn1,1st incl1,1ae 131,1blic trails and low 
intensity recreational e1313ert1,1nities. 

(11) S13ecial sitllatiens. Ex13ansiens er rneaificatiens ef 1,000 sq1,1are feet er less te eicistin§ 
1,1ses are eicern13t frern lanasca13in§, screenin§ and b1,1ffer req1,1irernents. 

(12) Conditions fer a1313revin§ s13ecial exce13tien 1,1ses in the Nei§hberheea Mixed Use Zane. All 
a1313licatiens rn1,1st incl1,1ae a narrative aescribin§ why the 1,1se 13re13esea will 13rernete the general 
welfare (s13ecifics rnay be fo1,1na in Cha13ter 2 Definitiens for s13ecial exce13tien) ef the Town ef 
Kittery, hew the 1,1se 13re13esea 'Nill rneet the s13ecial exce13tien criteria fe1,1na in § 1 €l.€l.4 .4 and 
hew the 13re13esea aevele13rnent will aaa13t and relate te the nat1,1ral envirenrnental cenaitiens 
fe1,1na en the site 
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16.3.2.1 O Business - Park B-P. 

A. Purpose. 

To encourage investment that promotes development of a high-quality park-like setting for both 
the business and residential communities. Cluster mixed-use development must be used on 
larger tracts of land where offices. retail sales. services. lodging. open space. housing and light 
manufacturing space are blended with residential and moderate entertainment to foster general 
business growth and a sense of community. The intent of cluster mixed-use development is to 
provide a more efficient use of land than might be obtained through segregated development 
procedures. 

B. Permitted Uses. 

1. The following land uses are permitted for projects that are cluster mixed-use developments: 

a. Art studio/gallery: 

b. Building materials and garden supply: 

c. Business and professional offices: 

d. Business services: 

e. Commercial parking lot or parking garage: 

f. Conference center: 

g. Cluster residential development: 

h. Grocery. food store. convenience store. including gas station: 

i. Light industry: 

j. Mass transit station: 

k. Mechanical services. excluding junkyard: 

I. Motel. hotel. rooming house. inn: 

m. Personal service: 

n. Place of public assembly. including theater: 

o. Public open space recreational uses. recreational facilities. and selected commercial 
recreation: 

p. Public utility facilities including substations. pumping stations. and sewage treatment 
facilities: 

q. Repair services: 

r. Research and development: 

s. Restaurant: 

t. Retail uses and wholesale businesses excluding used car lots and junkyards: 

u. School (including day nursery), university. museum. hospital. municipal or state building or 
use. church. or any other institution of educational. religious. philanthropic, fraternal. political or 
social nature: 

v. Shops in pursuit of trade: 

Proposed Title 16.3.2.10 Ordinance Petition Page 1 of 4 



w. Veterinary hospital: 

x. Warehousing and storage; and 

y. Specialty food and/or beverage facility. 

2. The following land uses are permitted for projects that are not cluster mixed-use 
developments: 

a. Business and professional offices: 

b. Accessory uses and buildings; and 

c. Business services. 

C. Special Exception Uses. None 

D. Standards. 

The following standards must be met unless modified per Article XI Cluster Residential and 
Cluster Mixed-Use Development. Multiple-parcel development is subject to Chapter 16.10, 
Article II. Master Site Development Plan: 

1. Design and performance standards in Chapters 16.8 and 16.9. The Design Handbook 
provides examples of appropriate design for nonresidential and multi-unit residential projects. 

2. Except for cluster mixed-use developments, the following space standards apply. 

Minimum land area per dwelling unit 10,000 square feet with sewer service 

Minimum lot size 120.000 square feet 

Minimum street frontage 150 feet 

Minimum front yard 50 feet 

Minimum rear and side yards 30 feet* 

*Except as may be required by the buffer provisions of this Code, and except where the side 
and/or rear yards of the proposed nonresidential-use abut a residential district or use, in which 
case a minimum of forty (40) feet is required. 

Patios. sheds. parking lots and golf courses must have a minimum setback of 50 feet from 
streams. water bodies and wetlands. 

Maximum building height 40 feet 

Maximum building and outdoor stored material coverage 50 percent 

3. Cluster Residential Development. In a cluster residential development. the above standards 
may be modified in accordance with the special provisions of Article XI of Chapter 16.8. 
including that there is no minimum lot size. and with the conditions that: (Ordained 9-28-15) 

i. Minimum Principal building separation as required by the Fire Chief. but not less than 10 feet. 

4. Other standards. 

a. Parking. 

All new or revised parking must be visually screened through the use of landscaping. earthen 
berms. stone retaining walls and/or fencing from adjacent public streets and abutting properties 
(see the Design Handbook for appropriate examples). 
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... 

b. Building Design Standards. 

Kittery's characteristic buildings reflect its historic seacoast past. The primary architectural 
styles are New England colonial (such as Cape Cod and saltbox), Georgian. Federal. and 
Classical Revival. New buildings must be compatible with Kittery's characteristic styles in form. 
scale. material. a'nd color. The front elevation must contain one or more of the following 
elements: (i) windows. or (ii) display cases (see design handbook for examples of acceptable 
materials and designs). Strict imitation is not required. Design techniques must be used to 
maintain compatibility with characteristic styles and still leave enough flexibility for architectural 
variety. To achieve this purpose. the following design standards apply to new and modified 
existing building projects: 

i. Exterior Building Materials and Details. 

Building materials and details strongly define a project's architectural style and overall character 
(see the Design Handbook for examples of acceptable materials. building scale. and designs). 
"One-sided" schemes are prohibited: similar materials and details must be used on all sides of a 
building to achieve continuity and completeness of design. Predominant exterior building 
materials must be of good quality and characteristic of Kittery. such as horizontal wood board 
siding. vertical wood boards. wood shakes. brick. stone or simulated stone. glass and vinyl. or 
metal clapboard. 

ii. Roofs. 

A building's prominent roofs must be pitched a minimum of 4: 12 unless demonstrated to the 
Planning Board's satisfaction that this is not practicable. The Board reserves the right to 
evaluate such on each and all specific proposals. Acceptable roof styles are gabled. gambrel. 
and hipped roofs. Shed roofs. and roof facades (such as "stuck on" mansards) are not 
acceptable as prominent roof forms except as provided above. Flat roofs may be considered in 
context where it can be demonstrated to the Planning Board's satisfaction that the structure is 
not obtrusive and where visual impact can be shown to be minimal. The roof design must 
screen or camouflage rooftop protrusions to minimize the visual impact of air conditioning units. 
air handler units. exhaust vents. transformer boxes. and the like (see the Design Handbook for 
examples of appropriate treatments). 

iii. Loading Docks and Overhead Doors. 

Loading docks and overhead doors must be located on the side or rear of the building and 
screened from view from adjacent properties in residential use. 

c. Landscaping Standards. 

To achieve attractive and environmentally sound site design. and appropriate screening of 
parking areas. in addition to the landscaping standards contained in Chapter 16.8. the following 
landscaping requirements apply to new and modified existing developments: 

i. Landscape Planter Strip. 

Landscape planter strips. interior and exterior to the proiect. are encouraged. A minimum of 
forty (40) feet in depth of vegetated landscape buffer must be provided adiacent to all public 
right-of-way lines that are common to parcel exterior boundary lines and include the following 
landscape elements: 

(A) Ground Cover. The entire landscape planter strip must be vegetated except for approved 
driveways. walkways. bikeways. and screened utility equipment. 
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(B) Street Side Trees. In the event project development is to be approved based on a 
development master plan. development standards are to be applied to the land as defined by its 
perimeter, rather than by the individual lots. tracts and parcels into which the land may be 
divided. 

Development not based on a master development plan must. as a minimum, provide one street 
tree for each twenty-five (25) feet of street frontage. 

The trees may be spaced along the frontage or grouped or clustered to enhance the visual 
quality of the site (see the Design Handbook for examples). The trees must be a minimum 2.5 
inch caliper. and be at least twelve (12) feet high at the time of planting. The species should be 
selected from the list of recommended street trees in the Design Handbook. Existing large 
healthy trees must be preserved if practical and will count toward this requirement. 

(C) Planter Strip. Shrubs and flowering perennials must be planted at a minimum of fifteen (15) 
plants per forty (40) linear feet of street frontage unless existing woodlands are being retained 
or such planting is inconsistent with the retention of rural landscape features. The plant material 
should be selected from the list of recommended materials in the Design Handbook. The plants 
must be placed within the planter strip to enhance the visual character of the site and augment 
natural features and vegetation (see the Design Handbook for examples of appropriate 
treatments). 

ii. Outdoor Service and Storage Areas. 

Facilities for waste storage such as dumpsters must be located within an enclosure and be 
visually buffered by fencing, landscaping, and/or other treatments (see the Design Handbook for 
examples of appropriate buffering). 

d. Traffic and Circulation Standards. 

Sidewalks and roadways internal to the parcel must provide adequate pedestrian and traffic 
circulation both internally and externally, and provide safe and sufficient connectivity to the 
surrounding neighborhoods. (See the Design Handbook for appropriate examples). 

e. Open Space Standards. 

Open space must be provided as a percentage of the total parcel area, including freshwater 
wetlands, water bodies, streams. and setbacks. Twenty-five percent (25%) of each parcel. or 
individual lot if applicable, must be designated as open space. Required open space must be 
shown on the plan with a note dedicating it as "open space." The open space must be situated 
to create an attractive environment on the site. minimize environmental impacts. and protect 
significant natural features and resources. Where possible: 

i. Individual large, healthy trees and areas with mature tree cover will be included in the open 
space:and 

ii. The open space will be located to allow the creation of continuous open space networks in 
conjunction with existing or potential open space on adjacent properties. 
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