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Agenda for tonight:
1. Review requirement for ordinance changes
2. Provide some examples of the changes to 

be made
3. Provide summary of available resources 

and topics for future Planning Board 
discussions

4. Summary/Next Steps

Upcoming Ordinance Changes



Ordinance changes required by:

General Permit for Stormwater Discharges 
from the Municipal Separate Storm Sewer 
System  (MS4 General permit)

Town has been regulated by this since 2003.

Upcoming Ordinance Changes



Upcoming Ordinance Changes
Maine DEP MS4 Permits

2003 – 2008

2008 – 2013

2013 – 2022

New Permit Begins 7/1/2022

Stormwater Management Plan 
provides more detail.  
(Available on Public Works 
Stormwater Page) 



Upcoming Ordinance Changes
General Permit only 
required in Urbanized 
Area
US census high density 

areas with lots of 
impervious surface
Shown here in pink 

hashing (2000 and 2010 
only, 2020 does not 
apply)



Upcoming Ordinance Changes
High impervious 
cover (paved and 
roofed areas)

Allows pollutants 
to build up

Which are 
released to waters 
when it rains. Graphic credit:  www.NSA.gov



Upcoming Ordinance Changes

1. Public Education/Outreach
2. Public Participation 
3. Illicit Discharge Detection and Elimination
4. Construction Runoff Control
5. Post Construction Runoff Control
6. Pollution Prevention/Good Housekeeping

Control Measures to Minimize Pollutants  



Erosion Sediment Control (ESC) 
Requirements
 “Create or Update an ordinance or other regulatory 

mechanism that requires the use of erosion and sediment 
control BMPs at construction sites consistent with the 
minimum standards outlined in Appendix C, Erosion and 
Sedimentation Control, Inspections and Maintenance and 
Housekeeping of this GP” by 6/30/2023.

(Appendix C is same as Chapter 500 State Requirements in 
Appendices A, B, and C), including waste control for some 
additional items.  



Sampling of ESC Requirements
Erosion Sediment Control (ESC) Requirements:

Threshold is one acre or more of disturbance, or 
smaller sites if they are part of a larger common 
plan of development or sale that would disturb 
one acre or more.
 ESC Measures in place before construction begins
Remain in place throughout construction
Adequate and timely maintenance required



Sampling of ESC Requirements

Weekly,
Before a rain event, and 
After a rain event (w/in 24 hours).
Keep a log (for DEP and Town to inspect)

When needed repair ESC BMPs as follows:
 Initiate upon discovery
 Complete before end of next workday
 Allows completion within 7 days if longer needed, 

and
 Prior to any rain event.

Inspections During Construction – By Contractor/Developer



Sampling of ESC Requirements

Stabilized Construction Entrances
Aggregate and filter fabric
Protects public right of way
Maintenance required until all 

areas are stabilized.



Sampling of ESC Requirements 
Definitions and standards for Permanent 
Stabilization and Winter Construction



Sampling of ESC Requirements 

These are already state requirements under Chapter 500. 

There are so many, we cannot cover them all, but 
hopefully those few examples give you a flavor of the 
changes needed. 

Kittery Ordinances will require review to ensure 
compliance.  



Kittery-Specific References to Review
Title 16 Land Use and 
Development Code
Subdivisions:  Already 

require DEP approval first, 
so technically, most 
developers will already meet 
the standards. 
But need to embed 

performance standards so 
Kittery can enforce.



Kittery-Specific References to Review
Title 16 Land Use and Development Code
16.2 Definitions
16.7 General Development Requirements
16.8 Design and Performance Standards for 

the Built Environment (Stormwater 
Drainage)
16.9 Design and Performance Standards for 

the Natural Environment (Prevention of 
Erosion)



Kittery-Specific References to Review
Title 16 Land Use and Development Code
16.8 Design and Performance Standards for 

the Built Environment
16.8.8.1 Stormwater Drainage



Kittery-Specific References to Review
Title 16 Land Use and Development Code
16.9 Design and Performance Standards for 

the Natural Environment 
16.9.1.3 Prevention of Erosion



Resources Available
Several resources may help with ordinance update
1. Saco Language - Reference Chapter 500 directly (with 

any optional changes)

2. Use of a Checklist to embed technical standards in 
municipal ordinances

3. Use of a Model Ordinance
All three of these options will require you to review and update any 
references to Erosion Sediment Control in your ordinances.  

There are also a few optional items you should evaluate for improved 
protection of water quality and to address climate change.  



Optional items
The optional items the town might consider 
include:

a. Apply to sites smaller than 1 acre threshold 
(2,000 square feet of new impervious cover)?

b. Require the ESC Plan by Qualified 
Professional?

c. Require pre-construction meeting (Kittery 
may have)

d. Requirements for control of brick/masonry 
cuttings, concrete or mortar mixing washout.



Resource 1 – Reference Chpt. 500
Saco updated their ordinance 
within the last year and has 
some great model language.

Will still require review an 
update of all other Town 
Ordinances that reference 
ESC performance standards.



Column to document what 
the Existing Ordinances 

contain – you may not need 
any changes to address a 

line item.

Column to document 
proposed changes to 

ordinance (for 
discussion)

Content – White is required, Blue indicates 
optional changes

Resource 2. Checklist
Checklist created in 2021 by Ordinance Committee allows documentation of 
changes to ordinances – (final checklist may help during DEP audit), includes the optional 
elements to protect water quality and address climate change recommendations from 
Governor’s Climate Council.  (Kittery may not need this).  



Resource 3 – Model Ordinance
Finalized 2/20/2022

Created by Ordinance Committee

Reviewed by J. Katsiaficas (Lawyer 
at Perkins Thompson)

Will still require review an update 
of all other Town Ordinances that 
reference ESC performance 
standards.

Includes same optional elements as 
checklist.  



Resource 3 – Use Model Ordinance
Model Ordinance has two appendices that 
could replace Kittery  16.9.1.3 Built 
Environment Erosion Standards :  

1. Listing out all technical standards from 
Chapter 500 ABC (including any 
optional items)

2. Referencing Chapter 500 ABC, and 
only calling out those optional items 
that are more stringent.



Kittery Inspections include most items already

Inspections done by Code Enforcement, third-party inspectors and 
Public Works Inspector

Staff time impact to ensure ordinances get updated properly

Staff time impact to get staff/third party contractors up to speed for 
enforcement. 

May be a few more sites coming through planning board (*any site that 
disturbs one or more acres of land, including single and multi-family)

Impact on Town staff/budget



Summary/Next Steps
Summary:
Required by MS4 (Stormwater) General Permit.
Need to be implemented by 6/30/2023. 
Some optional considerations (preservation of water quality and climate resiliency)

Next Steps: 
Planning Staff will review available resources and provide suggested path to 
compliance (Simple reference to Chapter 500, Modifications to add performance 
standards only, or full Model Ordinance)

Will bring back to Planning Board with additional considerations as they work 
through details.

Questions?  
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