
 
KITTERY PORT AUTHORITY 

TOWN HALL 
200 ROGERS RD. 

KITTERY, ME 03904 
 

Meeting Agenda 
September 7, 2023 

                                            6:00 P.M. 
                                                  

1. Call to Order / Attendance 

2. Pledge of Allegiance 

3. Agenda Amendments and Adoption 

4. Acceptance of Previous Minutes: 8/03/2023 

5. Harbormaster Report and Budget Report 

6. All Items involving Town Officials or Invited Guests  

7. Public Hearing 

a. The Kittery Port Authority moves to hold a public hearing and vote to approve 
an application from David Hunter Rev. Trust & Jessica Hunter Rev. Trust, 50 
Dion Avenue, Kittery, ME 03904 (Tax Map 23, Lot 5A) for the construction of a 4’ 
x 80’ pier, a 3’ x 35’ ramp, and a 10’ x 20’ float.  Agent is Lisa Vickers, Atlantic 
Environmental, LLC. 

b. The Kittery Port Authority moves to hold a public hearing and vote to approve 
an application from Langdon Island West Condominium Association, 9 Badgers 
Island West, Kittery, ME 03904 (Tax Map 1, Lot 23) for the modification of an 
existing structure consisting of a 4’ x 8’ float extension, a 4’ x 34’ (2 – 17’) float, 
and two (2) 6’ x 24’ finger floats, as shown on ME DEP PERMIT PLAN-2022 
AERIAL Drawing C3, REV. 2, dated 7/27/23, showing a railing on the short leg of 
the existing 28 foot long float that prohibits the berthing of boats on that slip, as 
well as outlines of six, 24 foot long boats in each slip, shown not extending more 
than 1 foot beyond the end of each finger float. Agent is Steven Riker, Ambit 
Engineering – Haley Ward, Inc. 

8. Piers, Wharves & Floats  

9. Public Segment (Three Mins.) 

     10.  Unfinished Business 

     11.  New Business  

Phone: 207-439-0452 ext 301 
Email:kpa@kitteryme.org 
http://www.kitteryme.gov/ 

 

http://www.kitteryme.gov/


     12.  Committee and Other Reports 

     13. Communications from the Chairperson  

     14.  Board Member Issues or Comments 

     15.  Executive Session 

     16.  Adjournment 
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1. Call to Order / Attendance 1 

Chair Patten called the meeting to order at 6:01 PM. 2 

Members present: Steve Lawrence, Niles Pinkham, John McCollett, Vice Chair Bryan 3 
Bush, and Chair Charles Patten.  4 

Members absent: Scott Mason and Alan Johnston  5 

2. Pledge of Allegiance 6 

3. Agenda Amendments and Adoption- Item 8 c will be postponed until September. The 7 
agenda was approved as amended.  8 

4. Acceptance of Previous Minutes: 7/6/2023 9 

Page 3, line 37: add “The applicant asked the Board to consider postponing the 10 
application until next month.” 11 

The Board approved the minutes as amended. 12 

5. Harbormaster Report and Budget Report 13 

The Harbormaster gave a summary of his monthly report, expenses and revenues for 14 
fiscal year 2024. The Board asked several questions and discussion ensued briefly. 15 



TOWN OF KITTERY, Maine    UNAPPROVED  
PORT AUTHORITY MEETING    AUGUST 3, 2023  
COUNCIL CHAMBERS 
 

2 | P a g e  
 

 16 

 17 
6. All Items involving Town Officials or Invited Guests 18 

7. Public Hearing 19 

8.  Piers, Wharves & Floats –  20 

OBJECT ACCT DESCRIPTION FY 2024 BUDGET FY 2024 
EXPENSES

FY 2024 
REMAINING

PERCENT 
USED

64010 HARBOR MASTER FULL TIME SALARI 66,390.00 5,280.50 61,109.50 7.95
64020 PART TIME SALARIES 33,442.00 3,951.83 29,490.17 11.82
65010 POSTAGE 250.00 0.00 250.00 0.00
65020 TELEPHONE & INTERNET 2,600.00 111.85 2,488.15 4.30
65200 ELECTRICITY 2,016.00 0.00 2,016.00 0.00
65220 WATER 525.00 0.00 525.00 0.00
65240 DUMPSTERS/TRASH REMOVAL 1,800.00 155.72 1,644.28 8.65
65305 BOAT EQUIPMENT MAINTENANCE 5,000.00 159.64 4,840.36 3.19
65310 VEHICLE MAINTENANCE 3,500.00 0.00 3,500.00 0.00
65311 GAS, GREASE, & OIL 5,500.00 523.30 4,976.70 9.51
65462 RIGGING 14,000.00 2,139.45 11,860.55 15.28
65463 SANITATION 2,500.00 320.00 2,180.00 12.80
65470 PROFESSIONAL  DEVELOPMENT 1,500.00 0.00 1,500.00 0.00
65480 OTHER PROFESSIONAL/CONTRACTED 2,500.00 3,094.36 -594.36 123.77
65500 MAIN BLDG/GROUNDS WHARVES/HAR 4,500.00 751.32 3,748.68 16.70
65521 UNIFORMS 2,000.00 0.00 2,000.00 0.00
66010 OFFICE SUPPLIES 300.00 0.00 300.00 0.00
66030 OTHER SUPPLIES 2,000.00 12.19 1,987.81 0.61
66040 JANITORIAL SUPPLIES & SERVICES 500.00 0.00 500.00 0.00
TOTAL 150,823.00 16,500.16 134,322.84 10.94%

FY 2024 YTD Expenses

OBJECT ACCT DESCRIPTION FY 2024 BUDGET FY 2024 
REVENUE

FY 2024 
DIFFERENCE

PERCENT

43147 DINGHY FEES -12,000.00 -711.40 -11,288.60 5.93
43148 TRANSIENT SLIP RENTAL -16,000.00 -2,129.00 -13,871.00 13.31
43149 KPA APPLICATION FEES -500.00 0.00 -500.00 0.00
43150 MOORING FEES -85,000.00 -491.00 -84,509.00 0.58
43151 LAUNCH FEE -15,000.00 -2,530.00 -12,470.00 16.87
43152 TRANSIENT MOORING -12,000.00 -2,002.00 -9,998.00 16.68
43153 WAIT LIST FEE -2,000.00 -24.00 -1,976.00 1.20
43156 PIER USAGE FEE -2,600.00 0.00 -2,600.00 0.00
43159 KAYAK RACK RENTAL -1,500.00 0.00 -1,500.00 0.00
TOTAL -146,600.00 -7,887.40 -138,712.60 5.38%

FY 2024 YTD Revenue
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a. The Kittery Port Authority moves to approve an application from Timothy Moore, 50a 21 
Tenney Hill Rd, Kittery Point, ME 03905, to install a 10’ x 24’ float secured by two (2) 22 
5,000-pound granite blocks, in the Piscataqua River’s back channel. 23 

Mr. Bush recused himself from the item. 24 

Mr. Lawrence moved to approve the application. Seconded by Mr. Pinkham. The 25 
motion passed by roll call vote, 4-0-0. 26 

b. The Kittery Port Authority moves to accept an application from David Hunter Rev. 27 
Trust & Jessica Hunter Rev. Trust, 50 Dion Avenue, Kittery, ME 03904 (Tax Map 23, 28 
Lot 5A) for the construction of a 4’ x 80’ pier, a 3’ x 35’ ramp, and a 10’ x 20’ float.  29 
Agent is Lisa Vickers, Atlantic Environmental, LLC. 30 

Lisa Vickers presented the project to the Board. 31 

Mr. Lawrence moved to accept the application. Seconded by Mr. Pinkham. The 32 
motion passed by roll call vote, 5-0-0. 33 

The Board set a site walk for Monday, August 14, 2023 at 4:30 PM. 34 

c. The Kittery Port Authority moves to accept an application from Piscataqua Youth 35 
Sailing Association & Kevin McCoole, President, to install a 24’ x 26’ float with two (2) 36 
12’ x 24’ wing floats, secured with two (2) 6,000-pound blocks, in the Piscataqua River 37 
off the shore of Fort Foster. Postponed until 9/7/2023 per applicant request. 38 

9.  Public Segment (Three Mins.) 39 

10. Unfinished Business 40 

a. Revoked Mooring Appeals: #805, and #720 41 

Chair Patten discussed the process and Rules & Regulations for revoked mooring 42 
appeals.  43 

Chair Patten moved to reverse the decision to revoke mooring #702 and #805. 44 
Seconded by Mr. Lawrence. The motion passed 5-0-0. 45 

11. New Business  46 

12. Committee and Other Reports - None 47 

13. Communications from the Chairperson 48 

14. Board Member Issues or Comments 49 

Mr. Lawrence – none 50 

Chair Patten – none 51 

Vice Chair Bush – none 52 
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Mr. Pinkham – none 53 

Mr. McCollett – none 54 

15. Executive Session - None 55 

16. Adjournment 56 

Mr. Lawrence moved to adjourn at 6:38 P.M. Seconded by Vice Chair Bush. The 57 
motion passed 5-0-0. 58 

Submitted by Carrie Varao, Development Staff Clerk on August 10, 2023. 59 

Disclaimer: The following minutes constitute the author’s understanding of the meeting. 60 
Whilst every effort has been made to ensure the accuracy of the information, the 61 
minutes are not intended as a verbatim transcript of comments at the meeting, but a 62 
summary of the discussion and actions that took place. For complete details, please 63 
refer to the video of the meeting on the Town of Kittery website at 64 
http://www.townhallstreams.com/locations/kittery-maine.   65 
. 

http://www.townhallstreams.com/locations/kittery-maine


PLANNING & DEVELOPMENT DEPARTMENT 

 STAFF REPORT 

 

Port Authority Meeting Date: September 7, 2023  

 

Item #:  

 

 

STAFF REPORT – 50 DION AVENUE 

 

 

Project Name:   50 Dion Avenue Pier, Gangway & Float    

 

Applicant:   Lisa Vickers, Atlantic Environmental, LLC 

 

Owner:   David & Jessica Hunter 

 

Proposed Development: Installation of a 4’ x 80’ timber bent and helix anchored pier, a 3’ x 

35’ ramp, and a 10’ x 20’ float. 

 

Waivers: None    

 

Map & Lot Numbers: Map 23, Lot 5A 
    

Staff Recommendation:  Approval of request 

 

Riparian Line Determination:  

 

Riparian lines were determined using the colonial method. 

 

Description of Request:  

 

The applicant requests the installation of a 4’ wide x 80’ long timber bent and helix anchored 

pier, a 3’ wide x 35’ long ramp, and a 10’ wide x 20’ long float. 

 

Performance Standards: 

 

(1) KPA Rules 4.7.2: The construction of any piers, docks, wharves, and other structures and 

uses extending over or beyond the normal high-water mark of a water body or within a 

wetland must comply with all applicable requirements of Town Code Title 16. 

 

▪ Town Code Title 16 incorporates by reference the 2015 International Residential 

Building Code. Compliance with this code will be ensured through the building 

permitting process.  

 

(2) KPA Rules 4.7.3: Non-commercial private piers may have a maximum width of 6 feet as 



measured parallel to the shoreline and be limited to the minimum size necessary to 

accomplish their purpose. Except for temporary ramps and floats, the total length of a ramp, 

pier and float structure may not extend more than 150 feet beyond the normal high-water 

mark and piers not extend more than 100 feet beyond the normal high-water mark nor extend 

below the mean low water mark, whichever is shorter. 

 

▪ Based on the application materials, the pier will have a maximum deck width of 4 

feet. The total length of the pier, ramp, and float is 136 feet, although it only extends 

approximately 84 feet past the normal high-water mark. The pier, ramp, and float 

system ends before the mean low water mark. 

 

(3) KPA Rules 4.7.4: The maximum height of the pier deck may not exceed six (6) feet above the 

normal high-water mark, and the handrails not exceed 42" without the specific approval of 

the Port Authority. 

 

▪ Based on the application materials, the pier has an overall height of 5.2 feet above 

the normal high-water mark. Handrails are 40” tall. 

 

(4) KPA Rules 4.7.5: Commercial piers are limited to the minimum size necessary to accomplish 

their purpose. They may not extend beyond the mean low water mark except with credible 

proof by the applicant that the extension is necessary for the water-dependent use of the pier. 

The maximum height of the pier deck may not exceed six (6) feet above mean high water 

mark and the handrails not exceed 42", without a showing of necessity and specific approval 

of the Port Authority.  

 

▪ This application is for a residential use pier, this standard is not applicable. 

 

(5) KPA Rules Chapter 4.7.6: Piers, wharves, and pilings must be set back at least 25 feet from 

property lines and 50 feet from other structures that are fixed in place below the normal 

high- water mark and not owned or controlled by the applicant unless a letter of permission 

is granted by abutting or other controlling property owner. If abutting property owners reach 

a mutual agreement regarding structures which have a lesser setback, which does not 

interfere with navigation, is practical and is consistent with the intent of these regulations, 

that setback may be authorized by the Port Authority if the applicant agrees to record any 

ensuing permit (which will have that agreement as a condition) and the abutters' letters of no 

objection, with the Registrar of Deeds, or other appropriate official charged with the 

responsibility for maintaining records of title to or interest in real property in the Town. 

 

▪ The pier is roughly 56 feet from the Northern riparian line and roughly 32 feet from 

the Southern riparian line. There are no existing structures below the normal high-

water mark within 100 feet. 

 

Surrounding Land Uses: 

North: Residential – Waterfront, no marine structures. 

South: Residential – Waterfront, no marine structures. 

East: Spruce Creek. 



West: Residential – no waterfront, no marine structures. 

 

Findings of Fact: 

 

Section 16.9.2.E requires the Kittery Port Authority to use the following process when hearing 

requests: 

 

Findings of fact. An application shall be approved or approved with conditions if the Port 

Authority makes a positive finding based on the information presented. The application must be 

demonstrated that the proposed use will shall: 

 

(1) Maintain safe and healthful conditions; 

▪ Staff does not believe that this development with cause any safety or health 

concerns. 

(2) Not result in water pollution, erosion or sedimentation to surface waters; 

▪ Staff does not believe that this development will result in any water pollution, 

erosion, or sedimentation to surface waters. 

(3) Adequately provide for the disposal of all wastewater; 

▪ This development will not produce any wastewater. 

(4) Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife 

habitat; 

▪ Staff does not believe that this development will have an adverse impact on 

spawning grounds, fish, aquatic life, bird or other wildlife habitat. 

(5) Conserve shore cover and visual, as well as actual, points of access to inland and coastal 

waters; 

▪ Staff believes that this development conserves shore cover and visual, as well as 

actual points of access. 

(6) Protect archaeological and historic resources; 

▪ Staff does not believe this development will have any impact on archeological or 

historic resources. 

(7) Not adversely affect existing commercial fishing or maritime activities in a commercial 

fisheries/maritime activities district; 

▪ This standard is not applicable, as there is no commercial fisheries or maritime 

activity districts in the area. 

(8) Avoid problems associated with floodplain development and use; and 

▪ Staff believes this development will avoid problems associated with floodplain 



development and use. 

(9) Is in conformance with the provisions of this title. 

▪ Staff believes that this development is in conformance with the provisions of Title 

16. 

 

Using the standards and criteria found in the LUDC as well as the standards found in the Kittery 

Port Authority Rules and Regulations, Staff recommends APPROVAL of the proposed 

development.   

 

 

 

 

 















































































PLANNING & DEVELOPMENT DEPARTMENT 

 STAFF REPORT 

Port Authority Meeting Date: September 7, 2023 

Item #: 2 

STAFF REPORT – 9 BADGERS ISLAND WEST 

Project Name:  9 Badgers Island West Float Modification 

Applicant: Steven Riker, Amit Engineering 

Owner: Langdon Island West Condominium Association 

Proposed Development: Installation of a 4’x8’ float extension, 4’x34’ float, and two 6’x24’ 

finger floats 

Waivers: 4.7.3 Overall length 

Map & Lot Numbers: Map 18, Lot 27 

Staff Recommendation: Denial of request 

Riparian Line Determination: 

Riparian lines used by abutters for previous development were determined using the extension 

method. Riparian lines for the purpose of this development were determined using the colonial 

method. 

Site Description: 

The subject property is in the Mixed Use – Badgers Island district, in close proximity to other 

water dependent uses and structures.  

Description of Request: 

The applicant requests addition of a 4’x8’ float extension, a 4’x34’ float, and two 6’x24’ finger 

floats to an existing pier, ramp and float system that is 165’ long. 

Performance Standards: 

**For the purposes of this report, and the application before the Board, the normal high-water 

mark referenced in the KPA Rules is equivalent to the mean high-water mark referenced in the 



application and survey** 

 

(1) KPA Rules 4.7.2: The construction of any piers, docks, wharves, and other structures and 

uses extending over or beyond the normal high-water mark of a water body or within a 

wetland must comply with all applicable requirements of Town Code Title 16. 

 

▪ Town Code Title 16 incorporates by reference the 2015 International Residential 

Building Code. Compliance with this code will be ensured through the building 

permitting process.  

 

(2) KPA Rules 4.7.3: Non-commercial private piers may have a maximum width of 6 feet as 

measured parallel to the shoreline and be limited to the minimum size necessary to 

accomplish their purpose. Except for temporary ramps and floats, the total length of a ramp, 

pier and float structure may not extend more than 150 feet beyond the normal high-water 

mark and piers not extend more than 100 feet beyond the normal high-water mark nor extend 

below the mean low water mark, whichever is shorter. 

 

▪ This application does not propose any change to the existing pier width. The 

application proposes the addition of new floats that extend 34’ further from the 

normal high-water mark. Based on the Town’s GIS map, the existing structure 

extends approximately 165’ from the normal high-water mark. This would result in 

an overall length of 199’, exceeding the allowable 150 feet. 

 

(3) KPA Rules 4.7.4: The maximum height of the pier deck may not exceed six (6) feet above the 

normal high-water mark, and the handrails not exceed 42" without the specific approval of 

the Port Authority. 

 

▪ This application does not propose any change to the existing pier height. Railings 

installed shall not exceed 42”. 

 

(4) KPA Rules 4.7.5: Commercial piers are limited to the minimum size necessary to accomplish 

their purpose. They may not extend beyond the mean low water mark except with credible 

proof by the applicant that the extension is necessary for the water-dependent use of the pier. 

The maximum height of the pier deck may not exceed six (6) feet above mean high water 

mark and the handrails not exceed 42", without a showing of necessity and specific approval 

of the Port Authority.  

 

▪ This application is for a residential use pier, this standard is not applicable. 

 

(5) KPA Rules Chapter 4.7.6: Piers, wharves, and pilings must be set back at least 25 feet from 

property lines and 50 feet from other structures that are fixed in place below the normal 

high- water mark and not owned or controlled by the applicant unless a letter of permission 

is granted by abutting or other controlling property owner. If abutting property owners reach 

a mutual agreement regarding structures which have a lesser setback, which does not 

interfere with navigation, is practical and is consistent with the intent of these regulations, 

that setback may be authorized by the Port Authority if the applicant agrees to record any 



ensuing permit (which will have that agreement as a condition) and the abutters' letters of no 

objection, with the Registrar of Deeds, or other appropriate official charged with the 

responsibility for maintaining records of title to or interest in real property in the Town. 

 

▪ The addition of the proposed floats will be closer than 50 feet from the abutters float 

to the East (33 feet). This abutter has provided a letter in support of the project. To 

the West, the float will be 39 feet from the abutters float. This abutter has not 

submitted any documentation regarding the encroachment. The Town’s legal 

counsel has opined that this setback is also applicable to floats that are part of a 

pier, ramp, and float system and their memorandum is attached. 

 

Surrounding Land Uses: 

North: Residential – No waterfront, no marine structures. 

South: Piscataqua River 

East: Commercial – Dock, pier & float. 

West: Commercial – Dock, pier & float. 

 

Findings of Fact: 

 

Section 16.9.2.E requires the Kittery Port Authority to use the following process when hearing 

requests: 

 

Findings of fact. An application shall be approved or approved with conditions if the Port 

Authority makes a positive finding based on the information presented. The application must be 

demonstrated that the proposed use will shall: 

 

(1) Maintain safe and healthful conditions; 

▪ Staff believes that navigation issues could occur due to the proximity of the float to 

the existing float to the West. This issue appears to be mitigated by preventing a 

boat from tying up on that side of the float by adding railings. Staff also believes 

that encroachment of floats into the 50 foot setback from other structures could 

affect navigation. 

(2) Not result in water pollution, erosion or sedimentation to surface waters; 

▪ Staff does not believe that this development will result in water pollution, erosion or 

sedimentation to surface waters. 

(3) Adequately provide for the disposal of all wastewater; 

▪ No subsurface wastewater or septic work are proposed for this project. 

(4) Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife 

habitat; 

▪ Staff does not believe that this development would have an adverse impact on 

spawning grounds, fish, aquatic life, bird or other wildlife habitat. 



(5) Conserve shore cover and visual, as well as actual, points of access to inland and coastal 

waters; 

▪ Staff does not believe that this development would have an adverse impact on shore 

cover or points of access. 

(6) Protect archaeological and historic resources; 

▪ Staff does not believe that this development would have an adverse impact on 

archeological or historic resources. 

(7) Not adversely affect existing commercial fishing or maritime activities in a commercial 

fisheries/maritime activities district; 

▪ Staff believes that navigation issues may arise from the proximity of abutting floats. 

This possibility should be discussed by the Port Authority and could be mitigated by 

limiting the size of the vessels using the docking structures. 

(8) Avoid problems associated with floodplain development and use; and 

▪ Staff does not believe that this development would have an adverse impact within 

the floodplain. 

(9) Is in conformance with the provisions of this title. 

▪ This project is NOT in conformance with the setbacks from abutting structures, or 

the overall length of pier, unless a waiver is granted. 

 

Using the standards and criteria found in of the LUDC as well as the standards found in the 

Kittery Port Authority Rules and Regulations, Staff recommends DENIAL of the proposed 

development due to its encroachment into the 50-foot setback from abutting structures. For the 

Port Authority to waive either rule 4.7.3 or 4.7.6, the project cannot adversely impair the use of 

public waters or navigation per rule 4.3.2. 

 

Should the Port Authority choose to approve the application staff recommends including the 

following conditions of approval: 

 

1) A vessel shall never be docked on the West side of the existing float, in the area where the 

railing is to be installed. 

2) The railing installed on the West side of the existing float shall not exceed 42” in height. 

3) Vessels docked at the facility shall not protrude beyond the end of the finger floats by 

greater than 1 foot. 

 

 

 

 

 

 



 

      Kristin M. Collins 

 kcollins@preti.com 

 Direct Dial: 207.791.3292 
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M E M O R A N D U M  

TO: Kittery Port Authority, Town Manager 

 

FROM: Kristin M. Collins; Cameron Ferrante, Town Attorneys 

DATE: August 30, 2023 

RE: Applicability of Setback Regulations to Proposed Floats 

  

You have asked that we examine whether a float constitutes a marine-related structure for 

the purposes of the performance standards contained in Section 4.7.6 of the Port Authority Rules 

and Regulations (the “Rules”).  The following memo provides an overview of the general 

process for interpreting the language of an ordinance or statute and an analysis of the proper 

interpretation of “float” in the context of Section 4.7.6. 

I. Interpreting Ordinances 

There are four basic principles that apply when interpreting the meaning of specific 

words or phrases in a municipal ordinance.  First, any interpretation must look to the plain 

language of the ordinance.1 Second, undefined terms should be given their common and 

generally accepted meaning unless the context indicates otherwise.2  Third, an ordinance should 

be interpreted reasonably, in light of its objectives and its general structure, to avoid absurd or 

illogical results.3  Last, the interpretation of an ordinance must not result in any part of it being 

“mere surplusage,” meaning irrelevant or inoperative, if a meaningful interpretation is possible.4  

In general, courts are not required to defer to a municipal board’s interpretation of the 

language of an ordinance and will apply these principles to reach their own determination of the 

proper interpretation of an ordinance if the Port Authority’s interpretation is challenged. 

 
1 See Gensenheimer v. Town of Phippsburg, 2005 ME 22, ¶ 21, 868 A.2d 161 (“[We] first look to the plain language 

of the provisions to be interpreted.”). 
2 See Zappia v. Town of Old Orchard Beach, 2022 ME 15, ¶ 10, 271 A.3d 753 (“[U]ndefined terms should be given 

their common and generally accepted meaning unless the context requires otherwise…”). 
3 See Olson v. Town of Yarmouth, 2018 ME 27, ¶ 11, 179 A.3d 920 (“We construe the terms of an ordinance 

reasonably, considering its purposes and structure and to avoid absurd or illogical results.”); Peregrine Developers, 

LLC v. Town of Orono, 2004 ME 95, ¶ 9, 854 A.2d 216 (“The terms or expressions in an ordinance are to be 

construed reasonably with regard to both the objectives sought to be obtained and the general structure of the 

ordinance as a whole.”) 
4 See Jade Realty Corp. v. Town of Eliot, 2008 ME 80, ¶ 8, 946 A.2d 408 (“An ordinance may not be interpreted in 

such a way to read a provision out of existence or to render it surplusage.”) 
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II. Application of Section 4.7.6 to Floats 

Section 4.7.6 provides, in pertinent part, that “Piers, wharves, and pilings must be set 

back at least 25 feet from property lines and 50 feet from other structures that are fixed in place 

below the normal high-water mark and not owned or controlled by the applicant….”  The Rules 

define a float as “a platform that floats and is anchored, moored or secured at or near the shore, 

used for landing or other purposes.”  By its plain terms, Section 4.7.6 does not clearly apply to 

isolated moored floats; however, the setbacks required by Section 4.7.6 may reasonably be 

applied to pier, ramp and float systems or finger float systems, based on their treatment under the 

Rules.  

Generally, the purpose of setback requirements is to ensure that the distances between 

structures and uses are sufficient to permit their reasonable use and to protect public health and 

safety.  With respect to Section 4.7.6, the apparent purpose of the setback requirement is to allow 

adequate distances between all marine-related structures to protect the navigability of the Town’s 

waters.  The Rules treat pier, ramp and float systems and finger float systems as single units and 

Section 4.7.3 applies dimensional requirements to “pier, ramp and float structures.” 5  This 

suggests that floats installed as part of a pier, ramp and float system or finger float are intended 

to be subject to the same requirements applicable to the associated piers, wharves or pilings.  

Reading Section 4.7.6 to apply only to the piers, wharves and pilings that are installed as part of 

a pier, ramp and float system or finger float system would create absurd results. Namely, it 

would allow an applicant to place the float portion of a pier, ramp and float system within 50 feet 

of another pier, wharf or piling but prevent a different applicant from placing a pier, wharf or 

piling within 50 feet of those floats, even though they are equally obstructive to navigation.  As a 

result, based upon the language and use of terms within the Rules, interpreting Section 4.7.6 to 

apply to floats that are part of a pier, ramp and float system or finger float system appears to be a 

reasonable and defensible interpretation.  

III. Conclusion and Recommendation 

In conclusion, while the mandatory setbacks imposed by Section 4.7.6 of the Rules are 

unlikely to apply to isolated moored floats, they may reasonably be applied to floats that are part 

of a pier, ramp or float structure or finger float system, based on their inclusion as part of a single 

system.  Reading Section 4.7.6 otherwise would have potentially illogical and absurd results.   

This conclusion is based upon my interpretation of the Port Authority Rules and 

Regulations.  There is always a risk that a reviewing court may have a different interpretation.  

As a result, I would recommend the Port Authority consider adopting an amendment to its Rules 

to explicitly state that the setbacks provided by Section 4.7.6 apply to piers, wharves, and pilings 

as well as any floats permanently or temporarily affixed to those structures.  An amendment 

should also clarify how isolated moored floats are to be treated for setback purposes.  

KMC:caf 

 

 

 
5 The Rules separately define a “swim float” as “a structure that is moored on a temporary basis no earlier than May 

15 and no later than October 15 for swimming purposes only” (Rules, §1). 























ALTERNATIVES ANALYSIS 
 
The project proposes the the modification of an exisitng tidal docking structure on the above referenced site 
along the Piscataqua River. The construction includes the installation of a 4’ x 8’ float extension, a 4’ x 34’ 
floats and two (2) 6’ x 24’ finger floats arranged to form a “T” shape. The proposed “T” shape float 
configuration. Due to current forces, wind forces and stability needed for docking, the proposed “T” shape 
float will require 4-5,000 pound block moorings (see attached Plan Set revised 5/18/23). 
 
Project design alternatives have been explored to provide safe boating access/dockage for 6 users/owners 
of condominiums associated with the existing residential structure located on the lot. The current float face 
has 48 linear feet of docking/slip space, which essentially will only accommodate two boats up to 20 feet 
in length. The existing float also has 28 linear feet of slip space facing northerly, however this space is 
undesirable for dockage given the close proximity to the docking structure on Tax Map 1, Lot 24 of only 
23 feet, measured float to float and not considering boats being secured to both floats further minimizing 
navigation space between them.  
 
The proposed modification achieves the desired need for float (slip) space while representing the least 
impacting alternative. The proposed “T” shape float configuration will provide slip space for 6 boats, with 
four of the slips accommodating boats up to 24 feet in length. The proposed float modification represent 
the least impacting alternative as the impact associated with the modification is “indirect” (shading 456 sq. 
ft.), with 121 sq. ft. of direct impact for moorings. 
 
Additionally, the proposed modification required revision due to navigational concerns expressed by the 
abutter/owner of Tax Map 1, Lot 19, USACOE, the Kittery Port Authority (KPA) and the Department of 
Submerged Lands. USACOE, KPA and the Department of Submerged Lands advised obtaining a Letter of 
No Objection from the abutter/owner of Tax Map 1, Lot 19. In order to gain that written concurrence, the 
design was revised accordingly. 
 
The property owners (6 condominium owners) require a tidal docking structure on their property that can 
accommodate their recreational boating needs. Modification of the existing structure is the least impacting 
alternative. Other recreational docking options for the condominium owners include using the closest public 
boat launch located 3 miles from the project site in Kittery, ME, but that facility is very congested during 
the boating season. The Town of Kittery Harbormaster has 65 people on the “Badgers Island” mooring wait 
list as of January 27, 2023. Additionally, two privately owned marinas, both located within 500 feet of the 
subject property, Badgers Island Marina and Piscataqua Marina have waiting lists over 1 year for a slip to 
accommodate boat lengths as discussed above. 
 
In conclusion, the modification of the docking structure as proposed, written concurrence from the abutter 
combined with the project design and components demonstrate that the project is the least impacting 
alternative while providing reasonable use for the property owners. 
 





 

 

 

1 February, 2023 

 
To Whom It May Concern: 
 
RE: State of Maine Department of Environmental Protection Application for 
proposed docking structure within the previously developed 100’ Tidal Buffer 
Zone and jurisdictional wetlands for Langdon Island Condo Association of 9 
Badgers Island Kittery, ME, 03904 
 
This letter is to inform the State of Maine DEP the Town of Kittery in accordance 
with State Law that the following entity: 

 
Riverside & Pickering Marine Contractors 
Ambit Engineering, Inc. 
 
 

Is individually authorized to represent us as our agents in the approval process. 
Please feel free to call me if there is any question regarding this authorization. 
 

Sincerely, 

 
 
 
Langdon Island Condo Association 
Authorized Representative, Ben Porter, President 
9 Badgers Island West 
Kittery, ME 03904 



From: Maine Dept. of Environmental Protection
To: Steve Riker
Subject: Dept. of Environmental Protection Payment Portal
Date: Wednesday, February 1, 2023 2:42:39 PM

Thank you for submitting this payment to the Dept. of Environmental Protection. Below is a
copy of the information and payment the agency will receive.

Applicant Name: Langdon Island Condominium Association
Activity Location: Kittery, ME
First Name: Steven
Last Name: Riker
Company Name: Ambit Engineering, Inc
Street Address: 200 Griffin Road Unit #3
Town/City: Portsmouth
State or Province: New Hampshire
Country: United States
Zip Code: 03801
Phone Number: 603-430-9282
Email Address: sdr@ambitengineering.com
Fee Type: Natural Resources Protection Act (Individual Permit)
Customer Number:
Invoice Number:
Spill Number:
Payment Amount: 564.00
Additional Comments:

Your information will be reviewed and you may be contacted if more information is needed or
if there are additional questions.

mailto:noreply@informe.org
mailto:sdr@ambitengineering.com
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APPLICATION FOR A NATURAL RESOURCES PROTECTION ACT PERMIT 
 ÎPLEASE TYPE OR PRINT IN BLACK INK ONLY 

1. Name of Applicant:  
 

5.Name of Agent:   

2. Applicant's 
    Mailing Address:  

 6.  Agent’s Mailing 
   Address: 

 

3. Applicant's 
    Daytime Phone #: 

 7. Agent's Daytime 
    Phone #: 

 

4. Applicant’s Email Address 
(Required from either applicant 
or agent): 

 8. Agent’s Email Address:  

9. Location of Activity: 
    (Nearest Road, Street, Rt.#) 

 
 

10. 
Town: 

 
 

11. County:  
 

13. Name of Resource:  
 

Fill: 

12. Type of  
  Resource: 
(Check all that apply) 
 

 � River, stream or brook 
 � Great Pond 
 � Coastal Wetland  
 � Freshwater Wetland 
 � Wetland Special Significance 
 � Significant Wildlife Habitat 
 � Fragile Mountain  

14. Amount of Impact: 
          (Sq.Ft.) Dredging/Veg Removal/Other: 

15. Type of Wetland: 
(Check all that apply) 

 � Forested 
 � Scrub Shrub 
 � Emergent 

FOR FRESHWATER WETLANDS 
               Tier 1                                Tier 2                                    Tier 3 

  � Wet Meadow 
 � Peatland 
 � Open Water 
 � Other__________ 

 �  0 - 4,999 sq ft. 
 �  5,000-9,999 sq ft
 �  10,000-14,999  
                     sq ft 

� 15,000 – 43,560 sq. ft. � > 43,560 sq. ft. or 
� smaller than 43,560  
        sq. ft., not eligible 
          for Tier 1          

16.  Brief Activity 
Description:  

 

17. Size of Lot or Parcel 
      & UTM Locations: � ______square feet, or � ______acres UTM Northing: _________ UTM Easting: ________ 

18. Title, Right or Interest: 
 � own  � lease  � purchase option  � written agreement 

19. Deed Reference Numbers: Book#: Page: 20. Map and Lot Numbers: Map #: Lot #: 

21. DEP Staff Previously 
     Contacted:  

 22. Part of a larger 
project: 

 �  Yes 

 �   No 

After-the-
Fact: 

 �  Yes 

 �   No 

23.  Resubmission 
      of Application?: 

� YesÎ 

� No 

 If yes,  previous 
 application # 

 Previous project  
 manager: 

 

24.  Written Notice of 
       Violation?: 

� Yes Î 

� No 

 If yes, name of DEP 
enforcement staff involved: 

  25. Previous Wetland 
       Alteration: 

 �  Yes 

 �   No 
26. Detailed Directions  
      to the Project Site: 

 

27.                       TIER 1 TIER 2/3 AND INDIVIDUAL PERMITS 
�  Title, right or interest documentation 
�  Topographic Map 
�  Narrative Project Description 
�  Plan or Drawing (8 1/2” x 11”) 

�  Photos of Area 

�  Statement of Avoidance & Minimization 

�  Statement/Copy of cover letter to MHPC 

� Title, right or interest documentation 
� Topographic Map 
� Copy of Public Notice/Public 
Information Meeting Documentation  
� Wetlands Delineation Report 
(Attachment 1) that contains the 
Information listed under Site Conditions 
� Alternatives Analysis (Attachment 2) 
including description of how wetland 
impacts were Avoided/Minimized 

� Erosion Control/Construction Plan 
� Functional Assessment (Attachment 3), if 
required 
� Compensation Plan (Attachment 4), if 
required  
� Appendix A and others, if required 
� Statement/Copy of cover letter to MHPC 
� Description of Previously Mined Peatland, 
if required 

28. FEES  Amount Enclosed:  

CERTIFICATIONS AND SIGNATURES LOCATED ON PAGE 2 
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PAGE 2       08/08 
IMPORTANT: IF THE SIGNATURE BELOW IS NOT THE APPLICANT'S SIGNATURE, ATTACH LETTER OF 
AGENT AUTHORIZATION SIGNED BY THE APPLICANT.  
By signing below the applicant (or authorized agent), certifies that he or she has read and understood the following : 

DEP SIGNATORY REQUIREMENT 

PRIVACY ACT STATEMENT 

Authority:  33 USC 401, Section 10; 1413, Section 404.  Principal Purpose:  These laws require permits 
authorizing activities in or affecting navigable waters of the United States, the discharge of dredged or fill 
material into waters of the United States, and the transportation of dredged material for the purpose of dumping it 
into ocean waters.  Disclosure: Disclosure of requested information is voluntary.  If information is not provided, 
however, the permit application cannot be processed nor a permit be issued. 

CORPS SIGNATORY REQUIREMENT 

USC Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of 
the United States knowingly and willfully falsifies, conceals, or covers up any trick, scheme, or disguises a 
material fact or makes any false, fictitious or fraudulent statements or representations or makes or uses any false 
writing or document knowing same to contain any false, fictitious or fraudulent statements or entry shall be fines 
not more than $10,000 or imprisoned not more than five years or both.  I authorize the Corps to enter the property 
that is subject to this application, at reasonable hours, including buildings, structures or conveyances on the 
property, to determine the accuracy of any information provided herein. 

DEP SIGNATORY REQUIREMENT 

"I certify under penalty of law that I have personally examined the information submitted in this document and all 
attachments thereto and that, based on my inquiry of those individuals immediately responsible for obtaining the 
information, I believe the information is true, accurate, and complete.  I authorize the Department to enter the 
property that is the subject of this application, at reasonable hours, including buildings, structures or conveyances 
on the property, to determine the accuracy of any information provided herein.  I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment.   

Further, I hereby authorize the DEP to send me an electronically signed decision on the license I am applying for 
with this application by emailing the decision to the address located on the front page of this application (see #4 
for the applicant and #8 for the agent).” 

_______________________________________________ Date:_______________________
SIGNATURE OF AGENT/APPLICANT 

NOTE:  Any changes in activity plans must be submitted to the DEP and the Corps in writing and must be approved by 
both agencies prior to implementation.  Failure to do so may result in enforcement action and/or the removal of the 
unapproved changes to the activity. 

 (pink) 

Steven D. Riker 1/27/2023
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08/08 
PUBLIC NOTICE: 

NOTICE OF INTENT TO FILE 

Please take notice that 

___________________________________________________________________________________

___________________________________________________________________________________

(Name, Address and Phone #  of Applicant) 

is intending to file a Natural Resources Protection Act permit application with the Maine Department of  

Environmental Protection pursuant to the provisions of 38 M.R.S.A. §§  480-A thru 480-BB on or about  

______________________________________________ 

  (anticipated filing date) 

The application is for  

___________________________________________________________________________________

(description of the project) 

___________________________________________________________________________________

at the following location: 

___________________________________________________________________________________

(project location) 

A request for a public hearing or a request that the Board of Environmental Protection assume jurisdiction 

over this application must be received by the Department in writing, no later than 20 days after the 

application is found by the Department to be complete and is accepted for processing.  A public hearing 

may or may not be held at the discretion of the Commissioner or Board of Environmental Protection. 

Public comment on the application will be accepted throughout the processing of the application. 

For Federally licensed, permitted, or funded activities in the Coastal Zone, review of this application shall 

also constitute the State's consistency review in accordance with the Maine Coastal Program pursuant to 

Section 307 of the federal Coastal Zone Management Act, 16 U.S.C. § 1456.  (Delete if not applicable.) 

The application will be filed for public inspection at the Department of Environmental Protection's office in 

(Portland, Augusta or Bangor)(circle one) during normal working hours.  A copy of the application may 

also be seen at the municipal offices in _______________________________, Maine. 

  (town) 

Written public comments may be sent to the regional office in Portland, Augusta, or Bangor where the 

application is filed for public inspection: 

MDEP, Central Maine Regional Office, 17 State House Station, Augusta, Maine 04333 

MDEP, Southern Maine Regional Office, 312 Canco Road, Portland, Maine 04103 

MDEP, Eastern Maine Regional Office, 106 Hogan Road, Bangor, Maine 04401 

(blue) 
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 08/08 
PUBLIC NOTICE FILING AND CERTIFICATION 

Department Rules, Chapter 2, require an applicant to provide public notice for all Tier 2, Tier 3 and individual 
Natural Resources Protect Act projects.  In the notice, the applicant must describe the proposed activity and 
where it is located.  “Abutter” for the purposes of the notice provision means any person who owns property 
that is BOTH (1) adjoining and (2) within one mile of the delineated project boundary, including owners of 
property directly across a public or private right of way.  

1. Newspaper:  You must publish the Notice of Intent to File in a newspaper circulated in the area where
the activity is located.  The notice must appear in the newspaper within 30 days prior to the filing of the
application with the Department.  You may use the attached Notice of Intent to File form, or one
containing identical information, for newspaper publication and certified mailing.

2. Abutting Property Owners:  You must send a copy of the Notice of Intent to File by certified mail to
the owners of the property abutting the activity.  Their names and addresses can be obtained from the
town tax maps or local officials.  They must receive notice within 30 days prior to the filing of the
application with the Department.

3. Municipal Office:  You must send a copy of the Notice of Intent to File and a duplicate of the entire
application to the Municipal Office.

ATTACH a list of the names and addresses of the owners of abutting property.

CERTIFICATION 

By signing below, the applicant or authorized agent certifies that: 

1. A Notice of Intent to File was published in a newspaper circulated in the area where the project site is
located within 30 days prior to filing the application;

2. A certified mailing of the Notice of Intent to File was sent to all abutters within 30 days of the filing of
the application;

3. A certified mailing of the Notice of Intent to File, and a duplicate copy of the application was sent to the
town office of the municipality in which the project is located; and

4. Provided notice of and held a public informational meeting, if required, in accordance with Chapter 2,
Rules Concerning the Processing of Applications, Section 13, prior to filing the application.  Notice of the
meeting was sent by certified mail to abutters and to the town office of the municipality in which the
project is located at least ten days prior to the meeting.  Notice of the meeting was also published once in
a newspaper circulated in the area where the project site is located at least seven days prior to the meeting.

The Public Informational Meeting was held on _________________________________. 
Date 

Approximately _________ members of the public attended the Public Informational Meeting. 

_____________________________________        _______________________ 
Signature of Applicant or authorized agent Date 

 (blue)

Steven D. Riker 1/27/23
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APPENDIX A:  MDEP VISUAL EVALUATION 

FIELD SURVEY CHECKLIST 
 (Natural Resources Protection Act, 38 M.R.S.A. §§ 480 A - Z) 

 
Name of applicant:_________________________________ Phone: _________________________________  

Application Type: _________________________________ 

Activity Type: (brief activity description) _____________________________________________________  

Activity Location: Town:_______________________  Court:______________________________________  

GIS Coordinates, if known:           ____________________    ______________________________________  

Date of Survey:________________Observer:________________________ Phone: ____________________  
Distance Between the Proposed Visibility 
 Activity and Resource (in Miles) 

1.Would the activity be visible from:     0-¼  ¼-1  1+   
 
A.  A National Natural Landmark or other outstanding               �  �  � 
                 natural feature? 

 
B.  A State or National Wildlife Refuge, Sanctuary, or                 �   �  � 

   Preserve or a State Game Refuge?   
 

C. A state or federal trail?        �   �  � 
 
D. A public site or structure listed on the National                �   �  � 
  Register of Historic Places? 
 
E. A National or State Park?      �   �  � 
 
F. 1) A municipal park or public open space?    �     �  � 
 
    2) A publicly owned land visited, in part, for the use,    �     �  � 

 observation, enjoyment and appreciation of 
     natural or man-made visual qualities? 

 
    3) A public resource, such as the Atlantic Ocean,                       �   �         � 

 a great pond or a navigable river?  
 
2.  What is the closest estimated distance to a similar activity? �  �  � 
 
3.  What is the closest distance to a public facility               �  �  � 
        intended for a similar use?  
4.   Is the visibility of the activity seasonal?     �Yes  �No 

(i.e., screened by summer foliage, but visible during other seasons) 
 
5.  Are any of the resources checked in question 1 used by the public  �Yes  �No 

during the time of year during which the activity will be visible? 
 

A listing of National Natural Landmarks and other outstanding natural features in the State of Maine can be 
found at:  www.nature.nps.gov/nnl/Registry/USA_map/states/Maine/maine.htm . In addition, unique natural 
areas are listed in the Maine Atlas and Gazetteer published by DeLorme.  

           (pink) 
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 APPENDIX B:  MDEP COASTAL WETLAND CHARACTERIZATION: 
INTERTIDAL & SHALLOW SUBTIDAL FIELD SURVEY CHECKLIST 

 
NAME OF APPLICANT:_______________________________  PHONE:________________________  
APPLICATION TYPE:_________________________________    
ACTIVITY LOCATION:     TOWN:_______________________  COUNTY: _____________________  
 
ACTIVITY DESCRIPTION: �  fill      �  pier    �  lobster pound    �   shoreline stabilization   

� dredge      � other: ___________________________________________  
 
DATE OF SURVEY:___________________         OBSERVER: ________________________________  
 
TIME OF SURVEY:___________________          TIDE AT SURVEY: __________________________  
 
SIZE OF DIRECT IMPACT OR FOOTPRINT (square feet): 
  Intertidal area: _________________________Subtidal area:____________________________ 
 
SIZE OF INDIRECT IMPACT, if known (square feet):_ ______________________________________  
  Intertidal area: _________________________Subtidal area:_________________________________ 
 
HABITAT TYPES PRESENT(check all that apply):  
� sand beach      � boulder/cobble beach      � sand flat      �mixed coarse & fines     �salt marsh      
� ledge       � rocky shore       � mudflat (sediment depth, if known:____) 
 
ENERGY: � protected           � semi-protected                �  partially exposed                � exposed 
 
DRAINAGE: � drains completely       � standing water          �  pools            �stream or channel 
  
SLOPE:  �  >20%           �  10-20%              �  5-10%                 � 0-5%                  �  variable 
 

 SHORELINE CHARACTER:  
  � bluff/bank (height from spring high tide:____)  � beach      �rocky � vegetated 

 
FRESHWATER SOURCES: � stream           �  river                 � wetland              �  stormwater 
 
MARINE ORGANISMS PRESENT:  

absent    occasional common abundant 
mussels   �    �      �    � 
clams   �    �      �    � 
marine worms    �      �  � � 
rockweed        �    �      �    � 

eelgrass �    �      �    � 
lobsters   �    �      �    � 
other    �    �      �    � 

 
SIGNS OF SHORELINE OR INTERTIDAL EROSION?    �  yes �  no 
 
PREVIOUS ALTERATIONS?  �   yes �  no 
 
CURRENT USE OF SITE AND ADJACENT UPLAND:   
�  undeveloped          � residential           �commercial                � degraded       � recreational 
 
PLEASE SUBMIT THE FOLLOWING: 
 � Photographs  � Overhead drawing        (pink) 
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Natural Resource Protection Act Application 
APPENDIX D: Project Description Worksheet for a Dock, Pier or Wharf  Application. 

 

 Help us process your application more efficiently by completing this worksheet, which is 
supplemental to a NRPA application for a dock, pier or wharf.   A completed Appendix D may 
be substituted for Block 14 of the application page.   

THIS IS AN APPLICATION FOR A.....     

□  Commercial wharf  
If yes, indicate type of commercial activity: _______________  

License number: _______________  
Number of fishermen using this wharf: __________________  

□  Public pier, dock or wharf  

□  Common or shared recreational pier, dock or wharf 

□  Private recreational pier, dock or wharf 

   □  Expansion or modification of an existing structure  

□  Other, please indicate: _______________________________  

TELL US ABOUT YOUR BOAT.... 
 

My boat(s) requires a draft of ______ feet. 
My boat(s) is ________feet long.   

TELL US ABOUT YOUR PROJECT SITE.... For coastal piers and wharves, 
please complete Appendix B of the NRPA application.   For freshwater docks, please 
describe the substrate and any vegetation: _____________________  
__________________________________________________  

SCENIC CONSIDERATIONS…Please complete Appendix A of the NRPA application.  
 

WHAT FACILITIES ARE NEARBY? 
 

The nearest public boat launch is located in _________approximately ______miles from the 
project location.        (town)             (distance) 

 

The nearest public, commercial, or private marina is located in _________  
approximately ______miles from the project location.               (town)  
                  (distance) 
 

□ I have inquired about slip or mooring availability at the nearest marina or public facility. 

□Yes, a slip or mooring is available.       □No, a slip or mooring is not available.  
Approximate expected time on waiting list:__________ 

□ I have contacted the local Harbor Master.  Name: 
__________________________Phone:_______________ 
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I currently use the following for my boat:  □ Mooring   □ Marina    
 
 

TELL US ABOUT YOUR PROPOSED PIER, DOCK OR WHARF… 
 
MATERIALS: 

□  The structure will be supported by pilings.  
_____ pilings of _____ inches in diameter 

□  The structure will be supported by stacked, flow-through granite cribs.  
_____ blocks, measuring ____ feet by ____ feet 

□  The structure will be supported by solid fill.  
____ square feet of solid fill 

□  Other: _______________________ 
   

DIMENSIONS:  
 

Length of fixed section:         __________ feet 
Width of fixed section:       __________ feet 
Length of ramp:        __________ feet 
Dimensions of float:           ___ feet wide by ___ feet long 
Distance the structure will extend below mean low water (MLW): _____ feet 
Depth of water at the fixed end of the structure:     __________feet 
Depth of water at the float at low tide:      __________feet 
Depth of water at the float at high tide:      __________feet  
Dimensions of any proposed buildings (e.g. bait shed): 
        ___feet high by  ___ feet wide by ___ feet long  

  
ACCESS: 

   
During construction, my project site will be accessed via:  

□ Land  

□  Beach/intertidal area 

□ Water/barge 
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No piles or moorings & chains proposed. Float extension and finger floats are attached to existing
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floats. Finger floats will utilize float braces to attach to main float.
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"L" shaped. Long section 8' x 39'
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ALTERNATIVES ANALYSIS 
 
The project proposes the the modification of an exisitng tidal docking structure on the above referenced site 
along the Piscataqua River. The construction includes the installation of an 8’ x 16’ float extension, two (2) 
4’ x 30’ finger floats and one (1) 4’ x 26’ finger float. The finger floats will be attached to the existing main 
float using float bracing eliminating the need for moorings & chains or flot piles to secure the proposed 
finger floats, representing the least impacting alternative. 
 
Project design alternatives have been explored to provide safe boating access/dockage for 6 users/owners 
of condominiums associated with the existing residential structure located on the lot. The current float face 
has 48 linear feet of docking/slip space, which essentially will only accommodate two boats up to 20 feet 
in length. The existing float also has 28 linear feet of slip space facing northerly, however this space is 
undesirable for dockage given the close proximity to the docking structure on Tax Map 1, Lot 24 of only 
23 feet, measured float to float and not considering boats being secured to both floats further minimizing 
navigation space between them.  
 
The proposed modification achieves the desired need for float space while representing the least impacting 
alternative. The addition of the 8’ x 16’ float extension and the addition of 3 finger floats provide slip space 
for 6 boats, with four of the slips accommodating boats up to 25 feet in length, one slip accommodating a 
boat up to 22 feet in length and one slip accommodating a boat up to 30 feet in length. The proposed float 
extension and the proposed finger floats represent the least impacting alternative as the impact associated 
with them is “indirect” (shading), and do not require moorings & chains and/or the driving of piles to secure 
the floats which would be considered “direct” impact.  
 
The property owners (6 condominium owners) require a tidal docking structure on their property that can 
accommodate their recreational boating needs. Modification of the existing structure while only proposing 
indirect impact (shading) is the least impacting alternative. Other recreational docking options for the 
condominium owners include using the closest public boat launch located 3 miles from the project site in 
Kittery, ME, but that facility is very congested during the boating season. The Town of Kittery 
Harbormaster has 65 people on the “Badgers Island” mooring wait list as of January 27, 2023. Additionally, 
two privately owned marinas, both located within 500 feet of the subject property, Badgers Island Marina 
and Piscataqua Marina have waiting lists over 1 year for a slip to accommodate boat lengths as discussed 
above. 
 
In conclusion, the modification of the docking structure as proposed, combined with the project design and 
components demonstrate that the project is the least impacting alternative while providing reasonable use 
for the property owners. 
 



 

WETLAND FUNCTIONS AND VALUES ASSESSMENT 
 
INTRODUCTION 
 
This report provides an assessment of the functions and values of the t i d a l  wetland system 
located within a parcel of land located at 9 Badgers Island West, Kittery, Maine. The property 
is identified as Tax Map 1 , Lot 23,  is approximately 30,413 sq. ft. in size, and is located on the 
southern side of Badgers Island West and to the north of the Piscataqua River. The lot is developed 
and contains a six unit residential condominium building with associated parking. The surrounding 
land use is residential with similar water access structures. 
 
Wetlands on the project site were assessed by Steven D. Riker, New Hampshire Certified Wetland 
Scientist on November 2, 2022 in accordance with the 1987 United States Army Corps of Engineers’ 
Wetlands Delineation Manual (Routine Delineation Method), and Regional Supplement to the Corps 
of Engineers Wetland Delineation Manual: Northcentral and Northeast Region, Version 2.0, January 
2012. The functions and values of these wetlands were assessed using the United States Army Corp 
of Engineers’ Highway Methodology Workbook Supplement (ACOE, September 1999). 
 
Thirteen functions/values were assessed and evaluated for the wetland area, which include 
groundwater recharge/discharge, floodflow alteration, fish/shellfish habitat, sediment/toxicant 
retention, nutrient removal, production export, sediment shoreline stabilization, wildlife habitat, 
endangered species habitat, visual quality aesthetics, educational/scientific value, recreation and 
uniqueness/heritage. Functions are considered “principal” if they are found to be an important or 
critical component of the wetland. Functions and values may also be “principal” if they provide a 
special or unique value to society.  
 
DISCUSSION 
 
For the purpose of this assessment, the tidal wetland directly associated with the subject parcel was 
evaluated. This tidal wetland is contiguous with other wetlands located along the Piscataqua River, 
and on a larger scale, the Atlantic Ocean. This assessment examines those functions and values of the 
tidal wetland area located directly adjacent to the subject parcel, and the proposed tidal docking 
expansion/modification.  
 
As described above, the tidal wetland, herein referred to as Wetland A, receives hydrology from the 
daily tide cycle, and surrounding upland runoff, to a lesser extent. Tidal flow associated with the 
Piscataqua River provides hydrology to Wetland A. During a dropping tide, water flows easterly 
within the Piscataqua River where it empties into the Atlantic Ocean.



There are 2 wetland classes associated with the wetland resources that exist on the subject parcel. According 
to the “Classification of Wetlands and Deepwater Habitats of the United States” (USFWS 1979). The 
intertidal flat associated with the parcel would be classified as an estuarine intertidal unconsolidated shore 
cobble-gravel wetland system that is regularly flooded by the tides (E2US1N) The subtidal area associated 
with the parcel would be classified as a marine subtidal unconsolidated bottom mud wetland system 
(E1UB3L).  
 
Wetland A performs sediment/toxicant retention, nutrient removal, floodflow alteration, 
sediment/shoreline stabilization and uniqueness/heritage as principal functions and values and is also 
capable of providing fish and shellfish habitat, production export, wildlife habitat, recreation, and 
educational/scientific value. 
 
IMPACT ASSESSMENT 
 
The project proposes the modification/expansion of an exisitng tidal docking structure on the above 
referenced site along the Piscataqua River. The construction includes the installation of an 8’ x 16’ float 
extension, two (2) 4’ x 30’ finger floats and one (1) 4’ x 26’ finger float. 
 
Given the nature of the project, it is anticipated that there will be no affect on the wetland’s ability to 
perform the above identified functions and values. The expansion/modification will not impede tidal flow 
or alter hydrology, it will not deter use by wildlife species that currently use the wetland area, it will not 
impede any migrational fish movement, it will not contribute to pollution, degredation, or erosion, and it 
will not have a visual impact as the surrounding properties are previously developed and some already 
contain similar docking structures. Impacts associated with tidal docking structures are insignificant as tidal 
docks are designed to minimize impact, do not contribute to additional stormwater or pollution, and do not 
impede fish migration or deter use by wildlife species. Given that the expansion modification includes 
minimum indirect impact (shading), the proposed project will not impede tidal flow or alter hydrology, will 
not impact migrational movement of fish and wildlife, and will not provide a barrier or alter hydrology, 
therefore preserving the functionality of the adjacent wetland resources. 
 
The tidal docking structure is comparable to others in the immediate area, therefore having no impact from 
an aesthetic or navigational standpoint. 
 
Lastly, following construction, the wetland will still be able to perform its principal functions which are 
sediment/toxicant retention, nutrient removal, floodflow alteration, sediment/shoreline stabilization and 
uniqueness/heritage as the tidal docking structure will have no interference with the natural processes that 
are integral to these functions. 
 



CONSTRUCTION DETAILS-SEQUENCE 
 
The project proposes the modification of an exisitng tidal docking structure on the above referenced site 
along the Piscataqua River. The construction includes the installation of an 8’ x 16’ float extension, two (2) 
4’ x 30’ finger floats and one (1) 4’ x 26’ finger float. 
 
The float extension and finger float modification is anticipated to take approximately 1 day. The floats will 
be pre-fabricated off site and will be mobilized to the subject lot via crane barge. The crane barge will lower 
the floats into place and fastened to the existing structure. A construction sequence is also provided in the 
plan set, located on “Details-Sheet D2”. 
 
No erosion control devices are required for this project. There will be no exposed soils or vegetation 
removal required to complete the installation of the proposed floats. Proposed work will be performed from 
a crane barge and there will be no contact with the substrate during installation. eliminating the need for 
erosion and sediment controls. There is nothing in regards to the proposed construction that would provide 
an opportunity for erosion.  
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1 23 Langdon's Island Condominium Association C/O Ben Porter 9 Badgers Island West Kittery ME 03904

Ambit Engineering  Civil Engineers & Land Surveyors 200 Griffin Road, Unit #3 Portsmouth NH 03801
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Map Lot Deed Owner(s) First/Trust Owner(s) Last /Trustee Mailing Address City State Zip

1 22 Banfield Development Co. LLC 5 Badgers Island West #3 Kittery ME 03904
1 20 Ralph T. Eager 25 Badgers Island West Kittery ME 03904
1 19 One Badgers Island West LLC 5 Badgers Island West #1 Kittery ME 03904
1 24 Edward L. McGarry 11 Badgers Island West Kittery ME 03904

Engineer
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February 13, 2023

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Maine Ecological Services Field Office

P. O. Box A
East Orland, ME 04431

Phone: (207) 469-7300 Fax: (207) 902-1588

In Reply Refer To: 
Project Code: 2023-0044771 
Project Name: 9 Badgers Island West Dock Expansion/Modification
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
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evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity, intentional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by 
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more 
information regarding these Acts see https://www.fws.gov/birds/policies-and-regulations.php.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to 
comply with these Acts by identifying potential impacts to migratory birds and eagles within 
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conservation measures to avoid 
or minimize the production of project-related stressors or minimize the exposure of birds and 
their resources to the project-related stressors. For more information on avian stressors and 
recommended conservation measures see https://www.fws.gov/birds/bird-enthusiasts/threats-to- 
birds.php.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/birds/policies-and-regulations/ 
executive-orders/e0-13186.php.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Code in the header of 
this letter with any request for consultation or correspondence about your project that you submit 
to our office.
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Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Maine Ecological Services Field Office
P. O. Box A
East Orland, ME 04431
(207) 469-7300
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Project Summary
Project Code: 2023-0044771
Project Name: 9 Badgers Island West Dock Expansion/Modification
Project Type: Boatlift/Boathouse/Dock/Pier/Piles - New Construction
Project Description: The project proposes the modification of an existing tidal docking 

structure on the above referenced site along the Piscataqua River. The 
construction includes the installation of an 8’ x 16’ float extension, two 
(2) 4’ x 30’ finger floats and one (1) 4’ x 26’ finger float. The finger floats 
will be attached to the existing main float using float bracing eliminating 
the need for moorings & chains or float piles to secure the proposed finger 
floats, representing the least impacting alternative.

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@43.081100750000004,-70.75308974066705,14z

Counties: York County, Maine

https://www.google.com/maps/@43.081100750000004,-70.75308974066705,14z
https://www.google.com/maps/@43.081100750000004,-70.75308974066705,14z
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1.

Endangered Species Act Species
There is a total of 1 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Birds
NAME STATUS

Roseate Tern Sterna dougallii dougallii
Population: Northeast U.S. nesting population
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/2083

Endangered

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/2083
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IPaC User Contact Information
Agency: Ambit Engineering, Inc.
Name: Steven Riker
Address: 200 Griffin Road, Unit 3
City: Portsmouth
State: NH
Zip: 03801
Email sdr@ambitengineering.com
Phone: 6034309282



Maine DEP-NRPA Application SITE PHOTOGRAPHS 
Langdon Island West Condominium Association Kittery, ME 
Tidal Dock Modification/Expansion 
 

Site Photograph #1 November 2022 

 
Site Photograph #2 November 2022 

 
 



 
 
 
 

Site Photograph #3 November 2022 

 
Site Photograph #4 November 2022 

 
 
 



 
 

Site Photograph #5 November 2022 

 
Site Photograph #6 November 2022 

 
 
 

 









































































May 26, 2023

File Number: NAE-2023-00345
 
 
Ben Porter 
Langdon Island West Condominium Association
9 Badgers Island West 
Kittery, Maine 03904
Sent by email: langdon.condo@gmail.com

Dear Mr. Porter: 

The U.S. Army Corps of Engineers (USACE) has reviewed your application to 
modify an existing structure by installing a float 34 feet in length and 4 feet in width and 
two floats each 24 feet in length and 6 feet in width along with associated tackle. This 
project is located in the Piscataqua River at 9 Badgers Island West, Kittery, Maine. The 
work is shown on the enclosed plans titled “Langdon Island Condominium” on three 
sheets dated November 2022 and May 2023.  

Based on the information that you have provided, we verify that the activity is 
authorized under General Permit # 3 of the enclosed October 14, 2020, federal permits 
known as the Maine General Permits (GPs). The GPs are also available at 
https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/Maine-
General-Permit. 

Please review the enclosed GPs carefully, in particular the general conditions 
beginning on page 5, and ensure that you and all personnel performing work authorized 
by the GPs are fully aware of and comply with its terms and conditions. A copy of the 
GPs and this verification letter shall be available at the work site as required by General 
Condition 33.  
 
 This authorization expires on October 14, 2025. You must commence or have under 
contract to commence the work authorized herein by October 14, 2025, and complete 
the work by October 14, 2026. If not, you must contact this office to determine the need 
for further authorization and we recommend you contact us before the work authorized 
herein expires. Please contact us immediately if you change the plans or construction 
methods for work within our jurisdiction as we must approve any changes before you 
undertake them. Performing work within our jurisdiction that is not specifically 
authorized by this determination or failing to comply with the special condition(s) 
provided above or all of the terms and conditions of the GPs may subject you to the 
enforcement provisions of our regulations.



This authorization does not obviate the need to obtain other federal, state, or local 
authorizations required by law. Applicants are responsible for applying for and obtaining 
any other approvals.

      We continually strive to improve our customer service. To better serve you, we 
would appreciate your completing our Customer Service Survey located at 
https://regulatory.ops.usace.army.mil/customer-service-survey/

Please contact Jana Jacobson of my staff at (207) 233-2117 or 
Jana.L.Jacobson@usace.army.mil if you have any questions.

Sincerely, 

Peter D. Olmstead 
Chief, Maine Section 
Regulatory Division 

cc:
Steven Riker, Ambit Engineering; sdr@ambitengineering.com 









 
(Minimum Notice: Permittee must sign and return notification
within one month of the completion of work.)

COMPLIANCE CERTIFICATION FORM

Corps of Engineers Permit No: NAE-2023-00345    

Name of Permittee:  Ben Porter, Langdon Island West Condominium Association  

Permit Issuance Date:   May 26, 2023     

Please sign this certification and return it to the following address upon completion of the activity 
and any mitigation required by the permit.  You must submit this after the mitigation is complete, 
but not the mitigation monitoring, which requires separate submittals. 

      ************************************************************************* 
      *  MAIL TO:  U.S. Army Corps of Engineers, New England District *    
 * Policy & Technical Support Branch * 
 * Regulatory Division                                                                  * 
      *                   696 Virginia Road                                                        * 
      *                   Concord, Massachusetts 01742-2751                         * 
      ************************************************************************* 

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army 
Corps of Engineers representative.  If you fail to comply with this permit you are subject to 
permit suspension, modification, or revocation. 

I hereby certify that the work authorized by the above referenced permit was completed in 
accordance with the terms and conditions of the above referenced permit, and any required 
mitigation was completed in accordance with the permit conditions. 

________________________________     __________________ 
Signature of Permittee Date 

Printed Name Date of Work Completion 

(           )                     
Telephone Number 



GENERAL PERMIT
WORK-START NOTIFICATION FORM 

(Minimum Notice: Two weeks before work begins)

EMAIL TO: Jana.L.Jacobson@usace.army.mil   

-or- 

MAIL TO: Jana Jacobson
U.S. Army Corps of Engineers, New England District 
Maine Project Office

   442 Civic Center Drive, Suite 350 
    Augusta, Maine 04330 

Corps of Engineers Permits (No. NAE-2023-00345) were issued to Langdon Island West 
Condominium Association.  The permits authorized the permittee to modify an existing structure 
by installing a float 34 feet in length and 4 feet in width and two floats each 24 feet in length and 
6 feet in width along with associated tackle.      

The people (e.g., contractor) listed below will do the work, and they understand the permit's 
conditions and limitations.

PLEASE PRINT OR TYPE 
 
Name of Person/Firm:           

Business Address:            

Telephone: (          )

Proposed Work Dates: Start:      

Finish:      

PERMITTEE'S SIGNATURE:       DATE:    

PRINTED NAME:       TITLE:      

FOR USE BY THE CORPS OF ENGINEERS
 
Project Manager:    JACOBSON Submittals Required:   No      
Inspection Recommendation:    Routine Maine General Permits compliance
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