
 

 

              KITTERY PORT AUTHORITY 

                            TOWN HALL 

                         200 ROGERS RD. 

                    KITTERY, ME 03904 
 

 

Meeting Agenda 
Thursday February 6, 2020 

6:00 P.M. 

1. Call to Order  

2. Pledge of Allegiance 

3. Agenda Amendments and Adoption 

4. Acceptance of Previous Minutes: January 2, 2019  

5. Harbormaster Report and Budget Report 

6. All Items involving Town Officials or invited guests  

7. Public Hearing  

8. Piers, Wharves & Floats 

a. The Kittery Port Authority moves to review and accept an application from 

Christopher Eckel Trust 3 Knight Ave, Kittery ME 03904 (Map 4, Lot 70) for the 

reconstruction of an existing shed constructed on piers. Agent: Rykerson 

Architecture.  

b. The Kittery Port Authority moves to review and accept an application from 

Kenneth P. & Terri M. Miller 4 Lawrence Lane, Kittery PT ME 03905 (Map 18, Lot 

35) for an 6’x45’ extension to a existing fixed pier. The existing 3’x46’ gangway 

and 10’x20’ float will be reused. The extension will create a structure with 150’ of 

total length. Agent: Steven Riker, Ambit Engineering.  

      9.   Public Segment (Three Mins.) 

     10.  Unfinished Business 

            a. Frisbee Float Repair  

Phone: 207-439-0452 ext 301 

Email:kpa@kitteryme.org 
www.kittery.org 

 

file:///C:/Users/cbacon/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/ZVVR0Y3H/KPA%202017/Agendas/www.kittery.org


     11.  New Business  

            a. Workshop on Mission Statement and future goals scheduled for February 

b. Proposed changes to the Rules and Regulations to align with town staff                                                           

    administration help.    

     12.  Committee and Other Reports 

            a. Communications from the Chairperson 

•    In-kind repair was granted by the chair to Mark Gardner 9 Cove Landing 

Kittery ME, 03904 to repair damage to fixed pier, gangway and float 

due to a tree falling on it.  

•    The Chair and Vice Chair met with the Town Manger to discuss having 

staff assisting with the administrative end of KPA operations. 

     13.  Board Member Issues or Comments 

     14.  Executive Session 

     15.  Adjournment 
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4. PIERS WHARVES, FLOATS, AND OTHER MARINE-RELATED STRUCTURES 1 
4.1. Authority 2 
The Port Authority is the approving body for all marine-related structures to be built in the Town 3 
below the normal high-water mark. The Port Authority is also the approving authority for any 4 
integral infrastructure for water-dependent use which falls within one hundred feet above the 5 
normal high- water mark. In those cases, the requirements of the Town Code Title 16, Chapter 6 
16.11, Marine-Related Development apply in addition to the requirements of these Rules and 7 
Regulations, the Maine Mandatory Shoreland Zoning Act and applicable Federal regulations. 8 

4.2. Permits 9 
4.2.1. No wharf, pier, float, or any other marine-related structure may be erected, moved, or 10 
otherwise altered without a Building Permit therefor, issued by the Code Enforcement Officer after 11 
plan approval is obtained from the Port Authority, as required by these Rules and Regulations and 12 
Title 16, Chapter 16.5.2.5, Permit Threshold, and in compliance with all requirements of the 13 
applicable local, State and Federal requirements. 14 

4.2.2. A permit for which no substantial work has commenced within one year from date of issue 15 
expires. A permit for which work is not substantially complete within two years from date of issue 16 
expires. Expired permits may be renewed by the Code Enforcement Officer upon application and 17 
payment of a fee, provided that such renewal is sought prior to expiration under these provisions 18 
and provided that such renewal meets all relevant rules, regulations, ordinances, statutes and 19 
codes in effect on the date that the renewal of the expired permit is requested. 20 

4.3. Application Requirements 21 
All applications for permits must be filed with the Chairman of the Port Authority or designated 22 
agent using the form provided for that purpose. 23 

4.3.1 All applications for permits must be filed with the Town of Kittery using the form provided for 24 
that purpose.  Applications should also include: 25 

26 
4.3.1. A. Plans showing the actual dimensions and shape of the lot to be built upon; the exact size 27 
and locations and dimensions of the proposed structures or alterations to existing structures. 28 

4.3.2. B. Any other such information as the Port Authority may deem necessary to determine 29 
conformance with these Rules and Regulations; Title 16, Chapter 16.11; the Maine Mandatory 30 
Shoreland Zoning Act; and applicable Federal regulations. 31 

4.3.3.4.3.2. The Port Authority may grant a waiver from the specifications of these regulations 32 
provided that the Port Authority finds that, due to special circumstances of the specific 33 
application, the granting of a waiver will not adversely impair the public health, safety and 34 
general welfare, the use of public waters, navigation, or harm the environment. All such 35 
waivers must be supported by sufficient findings of fact. 36 

4.3.4.4.3.3. The application must be accompanied by an application fee as set forth in Appendix 37 
A. No application may be deemed complete by the Port Authority until payment of the proper fees.38 
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The applicant may be required to pay direct expenses associated with the hearing of the 39 
application in accordance with the Town Code Title 16. 40 

4.3.4. Ten (10) sets of all submissions are required. 41 

4.3.5. The Town will issue a receipt upon receiving a complete application.  42 

4.4. Application Process 43 

4.4.1. The Chairman shall make a preliminary determination that the application is complete, or 44 
waiver requests are submitted for items not included. 45 

4.4.2.4.4.1. Upon acceptance, tThe Chairman shall place the application on the Authority's 46 
agenda for a Scheduling Hearing no more than 45 days from the date of receipt. and issue a dated 47 
receipt to the applicant, which constitutes the official date of submission. 48 

4.4.3.4.4.2. Where a project contains significant upland development as an integral part of the 49 
application, review by the BOA or Planning Board as appropriate is encouraged prior to the Port 50 
Authority decision will be forwarded to the Planning Board or Board of Appeals as review as 51 
indicated in Chapter 16.11.3, Shorefront Development Plan Review of therequired in the Town 52 
Code Title 16. Kittery Land Use and Development Code. 53 

4.4.4.4.4.3. Scheduling Hearing 54 
A. At the Scheduling Hearing, the Port Authority shall accept or deny the application in55 
accordance with the following: 56 

(1) the applicant has legal standing by virtue of vested interest (right, title, or interest) in all57 
properties under consideration; 58 

(2) the application is complete in accordance with these regulations and Title 16 (if59 
Appropriate), or the Authority accepts and approves any requests for waivers of submission 60 
contents. 61 

B. If the Authority accepts the plan, it shall determine if additional information is required prior to62 
Public Hearing, (in which case it may require the applicant to provide such information) and 63 
schedule the date for Public Hearing. 64 

C. The Chairman shall arrange a mutually agreeable time for a site walk by the Authority prior to65 
Public Hearing. 66 

4.4.5.4.4.4. Public Notice 67 
The Chairman shall cause public notice of such hearing to be placed at least seven and not more 68 
than fourteen days prior to the scheduled hearing date. The notice must set forth the general 69 
nature of the requested approval and be posted at the Municipal Offices and forwarded to the 70 
Town Clerks of York and Eliot, in the case of a plan located within five hundred feet of their 71 
municipal boundaries, at least ten days prior to the hearing. Placing of public notices is at the 72 
expense of the applicant. 73 
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4.4.6.4.4.5. Abutter Notice 74 
A. The Chairman shall cause notice of Public Hearing to be sent to all shorefront landowners75 
whose shorefront property line abuts the same waterbody and is located within 150 feet of the 76 
applicant's shorefront property line. Notices sent are may be at the expense of the applicant. 77 
Proof of mailing to the address shown in the Town Assessor's property cards satisfies the notice 78 
requirement. 79 

B. Notice must also be sent to the Code Enforcement Officer, Town Planner, and where80 
applicable, the Board of OAAppeals, Planning Board, and Conservation Commission, at least 81 
seven days prior to the Public Hearing. 82 

C. Failure to receive said notices does not invalidate any Port Authority action.83 

4.4.7.4.4.6. Public Hearing 84 
A. An accepted application will normally be scheduled for review and public hearing at the next85 
regularly scheduled meeting of the Port Authority, but no earlier than fifteen days nor later than 86 
thirty-five days from the date of Port Authority acceptance. With the concurrence of the applicant, 87 
this deadline may be modified. 88 

B. The following rules apply to the hearing:89 

(1) The Chairman or acting Chairman shall serve as the presiding officer.90 

(2) The Port Authority may receive oral and documentary evidence, but must exclude evidence91 
which it considers irrelevant, immaterial, or unduly repetitious. 92 

(3) The Chairman shall determine the order of presentation by parties represented at the93 
hearing. Each party has the right to proceed without interruption, except that rulings by the Chair 94 
prevail. 95 

(4) Any party may be represented by agent or attorney.96 

(5) Any Town official having an interest in the application may present into evidence a written97 
summary of findings and recommendations. 98 

(6) The Port Authority may continue the hearing to another time and location, including the site99 
of the project, as it deems necessary. 100 

4.4.8.4.4.7. Port Authority Action 101 
A. The Port Authority shall act to approve, approve with conditions, disapprove, or continue102 
plans within thirty-five days of plan acceptance unless the applicant agrees in writing to extend 103 
the period (not to exceed 120 days). 104 

B. In the case of an extension such plan must automatically be scheduled for the agenda of the105 
next regularly scheduled meeting after the extended period and action completed whether the 106 
applicant has accomplished the purposes for which the continuance was granted or not. 107 
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C. An applicant or interested party may request reconsideration of any decision by the Port108 
Authority as outlined in Section 7 of these Rules and Regulations. 109 

4.4.9. The applicant is responsible for the application fee in addition to all expenses associated 110 
with application process. 111 

4.5. Findings of Fact 112 
4.5.1. Action by the Port Authority must be based on sufficient findings of fact which support 113 
compliance with all required standards of these Rules and Regulations, (or grant waivers for 114 
those things requested) and applicable requirements contained in the Town Code Title 16, 115 
Chapter 16.11 Marine-Related Development, Development Application and Review (Findings of 116 
Fact), of the Maine Mandatory Shoreland Zoning Act (Title 38 MRS §435-439), applicable 117 
requirements of the Maine Department of Environmental Protection, and applicable requirements 118 
of the US Army Corps of Engineers. 119 

4.5.2. If it is mutually agreeable to the Port Authority and the Applicant, the official, approved 120 
minutes of the meeting may be accepted as the written findings of fact. 121 

4.6. Conditions of Approval 122 
An approval by the Port Authority is a form of an agreement between the Town and the applicant, 123 
incorporating as elements the application, the findings of fact, and such conditions as the Port 124 
Authority may impose upon approval. 125 

4.7. Performance Standards 126 
4.7.1. All applications for permits under this section must comply wholly with the requirements of 127 
Title 16, §3.2.17 (Shoreland Overlay Zone), and Title 38 MRS §435-439,with Town Code Title 16 128 
and any other applicable federal or state requirements. These requirements apply to all 129 
development within 250 feet, horizontal distance, of the normal high-water mark of any river or 130 
saltwater body. These requirements also apply to any structure built on, over, or abutting a dock 131 
wharf or pier, or any other structure extending beyond the normal high- water mark of a water 132 
body or within a coastal wetland shown on the Official Shoreland Zoning Map. 133 

4.7.2. The construction of any piers, docks, wharves, and other structures and uses extending 134 
over or beyond the normal high-water mark of a water body or within a wetland must comply with 135 
all applicable requirements of Town Code Title 16. 136 

4.7.3. Non-commercial private piers may have a maximum width of 6 feet as measured parallel to 137 
the shoreline and be limited to the minimum size necessary to accomplish their purpose. Except 138 
for temporary ramps and floats, the total length of a ramp, pier and float structure may not extend 139 
more than 150 feet beyond the normal high-water mark and piers not extend more than 100 feet 140 
beyond the normal high-water mark nor extend below the mean low water mark, whichever is 141 
shorter. 142 

4.7.4. The maximum height of the pier deck may not exceed six (6) feet above the normal high-143 
water mark, and the handrails not exceed 42" without the specific approval of the Port Authority. 144 
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4.7.5. Commercial piers are limited to the minimum size necessary to accomplish their purpose. 145 
They may not extend beyond the mean low water mark except with credible proof by the applicant 146 
that the extension is necessary for the water-dependent use of the pier. The maximum height of 147 
the pier deck may not exceed six (6) feet above mean high water mark and the handrails not 148 
exceed 42", without a showing of necessity and specific approval of the Port Authority. 149 
Documentation required for an application for a commercial pier, in addition to all other 150 
requirements of these Rules and Regulations, must set forth credible proof of the commercial 151 
usage and include at least the following: 152 

A. Written documentation as to the nature of the commercial enterprise and why the applicant is153 
requesting a pier that does not meet the non-commercial private pier standards noted in 4.7.3, 154 
above; 155 

B. Written proof of a valid commercial enterprise, such as commercial fishing license, articles or156 
organization/incorporation for the business; 157 

C. Documentation of their ownership in the commercial business or enterprise;158 

D. Any additional documentation required by the Port Authority for determining the commercial159 
use and operation of the commercial pier. 160 

4.7.6. Piers, wharves, and pilings must be set back at least 25 feet from property lines and 50    161 
feet from other structures that are fixed in place below the normal high- water mark and not owned 162 
or controlled by the applicant unless a letter of permission is granted by abutting or other 163 
controlling property owner. If abutting property owners reach a mutual agreement regarding 164 
structures which have a lesser setback, which does not interfere with navigation, is practical  and is 165 
consistent with the intent of these regulations, that setback may be authorized by the  Port 166 
Authority if the applicant agrees to record any ensuing permit (which will have that agreement as a 167 
condition) and the abutters' letters of no objection, with the Registrar of Deeds, or other appropriate 168 
official charged with the responsibility for maintaining records of title to or interest in real property in 169 
the Town . 170 

4.8. Administration and Enforcement 171 

4.8.1. Once Port Authority approval is granted, an applicant must apply, within one year of the 172 
date of approval, to the Code Enforcement Officer for a Building Permit prior to commencement of 173 
any work on the site or the approval terminates. When circumstances are such that a plan that has 174 
received Port Authority approval is required to be reviewed by another agency (e.g. DEP, Planning 175 
Board, BOA), then the one-year time period for obtaining a building permit from the Code 176 
Enforcement Officer is stayed while: 177 

A. The plan is pending before that agency, from time of submission to time of decision inclusive,178 
verified by documentation from that agency and 179 

B. The decision of such agency is being reviewed by any appellate board or judicial court, from180 
the time an appeal is filed to the time when an appellate board or judicial court renders the   last, 181 
un-appealed decision necessary to allow the applicant to obtain a building permit from the Code 182 
Enforcement Officer, verified by documentation from that appellate board or judicial court. 183 
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C. In all cases, the Port Authority may extend the effective date of its approval for up to one184 
additional year provided the renewal is sought before the initial approval terminates and the permit 185 
meets all Port Authority requirements in effect on the date that the request for the renewal is 186 
sought. 187 

4.8.2. The Code Enforcement Officer shall revoke any Building Permit issued if, after due 188 
investigation, it is determined the Permit holder has violated any of the provisions of the Port 189 
Authority approval, Title 16, or any applicable code, law, or statute. 190 
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2.5.2 Tying to Public Facilities  1 

A. Any vessel tied to public piers, docks, floats, and other common landing areas causing 2 

damage to adjacent watercraft or property will be removed or caused to be removed by 3 

order of the Harbormaster. 4 

B. Hourly dockage is permitted on Pepperrell Pier on designated transient slips only.  Hourly 5 

dockage will be allowed if slips have not been reserved for transient vessels for overnight 6 

stays, and will be allowed on a first come first serve basis. Hourly dockage is limited to a 7 

maximum of 2 hours per vessel per slip.  Charges for hourly dockage are calculated in 60-8 

minute blocks as set forth in Appendix A.   9 

C. Hourly dockage will be allowed if slips have not been reserved for transient vessels for 10 

overnight stays.  Hourly dockage will be allowed on a first come first serve basis. 11 
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