
 
 

 

 

TOWN OF KITTERY 
Planning and Development 

200 Rogers Road, Kittery, ME 03904 
Telephone: 207-475-1307  Fax: 207-439-6806 

 

ITEM 6 

TO: PLANNING BOARD  
FROM: JASON GARNHAM, DIRECTOR OF PLANNING & DEVELOPMENT 
SUBJECT: PROPOSED FIRST TIME SEPTIC VARIANCE AMENDMENT TO TITLE 16 
DATE: JANUARY 12, 2023 
CC: CRAIG ALFIS AND KEARSTEN METZ, CODE ENFORCEMENT OFFICERS 
 
James and Tudor Austin are requesting a change to Title 16’s land use ordinance, specifically to 
§16.8.10 D. which concerns first-time septic variances. The Town’s current ordinance prohibits 
first time septic system variances sought to reduce setback distances. The State allows an 
applicant to apply for such a variance. The change proposed by the Austins would align Kittery’s 
ordinance with that of the State by referencing the State’s statute as the way an applicant could 
apply for such a variance. This would make Kittery’s ordinance less stringent than it currently is. 
Please see the additional materials provided by the Austins as well as the letter from Kittery’s 
Code Enforcement Officer. 
 
In Kittery, a first-time septic system permit, which is the permit needed for property that does 
not have a septic system and is not replacing a septic system, must meet minimum setback 
distances from drinking water wells, wetlands and waterbodies, and if it cannot, the septic 
system is not allowed.  
 
The Planning Board as a regulatory body has the ability to make changes to Title 16, Kittery’s 
Land Use Ordinances. At this meeting the Board will want to discuss the implications of the 
proposed changes for future development in Kittery.  
 
Action:  
1.) The Planning Board will want to discuss the proposed changes disclosed here.  
2.) Set a Public Hearing date.  
 
Motion:  
Move to set a date for the Public Hearing:  
Move to set a public hearing on [DATE] concerning the proposed changes to ordinance 16.8.10 D 
as proposed by James and Tudor Austin in their application submitted on December 2, 2022.  
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