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ITEM 5 
          

Town of Kittery 1 
Planning Board Meeting 2 

January 12, 2023 3 
 4 

ITEM 5 – 47 Cutts Road – Residential Subdivision – Sketch Plan Review 
Action: Accept or deny application, Approve or deny concept plan.  
 
Proposal: to subdivide a 36-acre parcel into 10 residential building lots, a private street system, and a 
tract to be dedicated to the Kittery Land Trust. 
Location: 47 Cutts Road, Map 60 Lot 10-3 
Zoning District: R- RL: Residential Rural; OZ-SL – Shoreland Overlay 
Owners: Chip and Anne Andrews, 28 Andy’s Lane, Kittery 
Agent: Michael J. Sudak, Attar Engineering, Inc. 
 5 
 6 
PROJECT TRACKING 7 

REQ’D ACTION COMMENTS STATUS 

YES Sketch Plan 
Acceptance/Approval 

Scheduled for January 12, 2023 Meeting PENDING 

YES Site Visit   

YES Preliminary Plan Review 
Completeness/Acceptance   

YES Public Hearing   

YES Preliminary Plan Approval   

YES Final Plan Review and 
Decision   

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 
variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE 
THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.L - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is 
prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when 
applicable.  

 8 
Other Permits Required: 9 
Wetland Alteration Permit (Town) 10 
Curb cut and utility permits (Town) 11 
Natural Resources Protection Act Permit (Maine DEP) 12 
Maine General Permit (DEP) 13 
 14 
Summary 15 
This is a conceptual review for a proposed 10-lot residential subdivision located at 47 Cutts Road in the 16 
R-RL Residential- Rural zoning district. The lots are proposed to be accessed from Cutts Road via a 17 
private street system which terminates in two culs-de-sac. The property currently contains a commercial 18 
building which is proposed to remain on an “out-parcel” Lot 1. A landlocked parcel identified as Lot 10-1 19 
of Tax Map 60 lies within the subdivision area. Existing access facilities and easements associated with 20 
this parcel may affect the proposed development. Public water is available to serve this development but 21 
public sewer facilities are not. The site contains wetlands and wetland buffer areas, some of which are 22 
associated with a Significant Vernal Pool located off-site to the west. As currently configured, direct 23 
impacts to wetland and buffer areas for road construction are proposed and would require mitigation if 24 
approved by the board. Conventional subdivisions are a special exception use in R-RL zoning districts.  25 
 26 
Staff Review Notes: Title 16: Land Use and Development Code 27 
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The sketch plan submittal includes most of the information required under 16.10.4.2.2 with the exception 28 
of a high intensity Class A soil survey.   29 
 30 
16.4.10 R-RL Zoning District Regulations 31 
C. Major Subdivision (more than 4 lots) = Special Exception Use  32 
D. Dimensional Standards: complies except for 150-foot minimum street frontage of D.2.c 33 
E. Shoreland Overlay in R-RL: dwellings are only permitted if located farther than 100 feet from the 34 
upland edge of a wetland (E.1.c); also 16.4.28-E.3 35 
 36 
 Most of Lot 7 and a portion of Lot 8 are located in a Shoreland Overlay zone. Wetlands and 37 
corresponding 100-foot buffer areas are shown on plans. Development of Lot 7 would necessitate 38 
disturbance of wetland or buffer areas as currently proposed. 39 
 40 
16.5.9 Wetlands 41 
Alterations to wetlands proposed for road construction. Applicant must demonstrate that there is no 42 
practicable alternative and that the proposal affects no more wetland than necessary. Approval of a 43 
mitigation plan and payment of wetlands preservation fees are also required per KTC 16.5.9.I. 44 
 45 
16.5.27 Streets 46 
60-foot ROW with 20-foot pavement width & 2-foot gravel shoulders proposed. Wouldn’t a Class II 47 
private street benefit the Town and the applicant by having less physical impact and preventing future 48 
Town ownership? 49 
5-foot wide sidewalks required? 50 
Roads and driveways in Shoreland Zone: must be setback 100 feet from wetland edge; Planning Board 51 
may reduce setback to 50 feet “if no other reasonable alternative exists” 52 
Wetland Alteration permit required for road construction in wetland buffer/ Shoreland areas 53 
 54 
16.5.30 Wetland setbacks 55 
Minimum setbacks for roads and driveways and residential parking areas = 10 or 30 feet 56 
Buildings (residences) setback: 100 feet (shown on plans); 50-foot setback for wetlands < 1 acre 57 
Septic tanks & disposal areas: 100-foot setbacks; 50-foot setback for wetlands < 1 acre 58 
Conceptual development plan should be provided to show potential locations for building footprints, 59 
driveways, septic tanks, and leach fields. Sketch or preliminary plan requirement? 60 
 61 
16.8.9 Subdivision Sketch Plan Review 62 
Board must determine whether proposal complies with standards and, where necessary, make specific 63 
suggestions in writing for future submissions: Approve, Continue, or Deny 64 
Covenants/ Easements/ Rights of Way? 65 
 66 
16.8.10 Subdivision Performance Standards 67 
C. Water: Public Water available in Cutts Road. Written verification of KWD service availability 68 
required. 69 
D. Sewage disposal: Public sewer not available. Board my allow individual or common septic systems. 70 
Verification of soil suitability required. Review by Town Peer Review Engineer required. Minimum 71 
wetland setbacks apply to vegetation removal for septic systems.  72 
E. Drainage/ stormwater: 30-foot drainage easements may be required for runoff control structures near 73 
wetland areas 74 
O. Open Space: Tree clearing limits must be shown on development plans. Vegetation cutting prohibited 75 
within 100 feet of wetlands in Shoreland Overlay. (See Wetland Alteration comment above). 76 
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Landscape plan required showing preservation of existing trees ≥ 10 inches DBH, street trees, wetland 77 
and buffer areas, etc 78 
P. Financial and Technical Capacity: must be demonstrated by applicant prior to final approval by the 79 
Board 80 
 81 
Discussion Items 82 
Existing commercial building: 83 
Applicant describes existing commercial building as an “out-parcel.” However, this building lies within 84 
the lot proposed for subdivision. The use of the shop is a special exception that was investigated 85 
and documented by the Code Enforcement Officer and the Town’s attorney at that time (2017) 86 
after abutters complained. The special exception use dates from 1993 and was affirmed with 87 
conditions that are outlined in the CEO’s letter to Chip Andrews dated September 27, 2017. 88 
These letters are included in the packet for Board review. 89 
 16.1.8 B. Conformity 90 

No new lot may be created except in conformity with all of the regulations herein specified 91 
for the zone where it is located, unless such structure or use exists as a legally 92 
nonconforming use 93 

Should buffering between the existing commercial use and abutting residential properties be 94 
considered? 95 
 96 
ROW/ easements:  97 
Lot 10-1 currently lies entirely within the Lot 10-3 which is proposed for development. Town 98 
maps indicate the existence of a right-of-way/ easement in the general location of the proposed 99 
street. Property rights and access associated with Lot 10-1 must be demonstrated and verified 100 
prior to subdivision approval. 101 
 102 
Recommendation / Action 103 
Move to approve, deny, or continue review. 104 
The sketch plan review is an opportunity to consider a concept and make specific suggestions to the 105 
applicant.  106 
 107 
Move to (accept and approve, deny, or continue review to a later meeting not to exceed 90 days) the 108 
subdivision sketch plan revised November 17, 2022 by Attar Engineering, Inc., for owner Chip Andrews, 109 
who proposes to subdivide the 5.73-acre parcel identified as Lot 10-3 of Tax Map 60 and located at 47 110 
Cutts Road in the R- RL Residential- Rural zoning district into 10 separate residential building lots. 111 
 112 
 113 
 114 
 115 



















Parcel Number: 
CAMA Number:  
Property Address:

49-7-3
49-7-3 
9 CIDER MILL LANE

Mailing Address: FOURNIER, JARED P.  FOURNIER, 
CHELSEY J.
9 CIDER MILL LN 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

60-10
60-10 
DEER RIDGE LANE

Mailing Address: KITTERY LAND TRUST INC  
PO BOX 467 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

60-10-1
60-10-1 
25 ANDYS LANE

Mailing Address: ANDREWS, JUDITH E  
25 ANDYS LANE 
KITTERY, ME 03904-5568

Parcel Number: 
CAMA Number:  
Property Address:

60-10-7
60-10-7 
20 TURKEYTAIL LANE

Mailing Address: HORTON, DEBRA  
7 GOODRICH STREET 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

60-10-8
60-10-8 
22 TURKEYTAIL LANE

Mailing Address: HIPPERN, BRIAN N.  
1 DEER RIDGE LANE 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

60-10-9
60-10-9 
21 TURKEYTAIL LANE

Mailing Address: HIPPERN, NATHAN  
1 DEER RIDGE LANE 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

60-10A
60-10A 
61 CUTTS ROAD

Mailing Address: ANDREWS, JUDITH E.  
49 CUTTS ROAD 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

60-12
60-12 
48 CUTTS ROAD

Mailing Address: HARRIS, ROBERT D SR. & NATALIE  
HARRIS, MICHAEL P ET AL
40 CUTTS ROAD 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

60-2
60-2 
10 ELLA WOODS DRIVE

Mailing Address: NIELSEN, JODIE L  NIELSEN, JAMES R
10 ELLA WOODS DRIVE 
KITTERY, ME 03904-5601

Parcel Number: 
CAMA Number:  
Property Address:

60-3
60-3 
25 CUTTS ROAD

Mailing Address: HARRIS, ROBERT D SR. & NATALIE  
HARRIS, MICHAEL P ET AL
40 CUTTS ROAD 
KITTERY, ME 03904

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

60-10-3
60-10-3
28 ANDYS LANE

Mailing Address: ANDREWS, JR. ARTHUR W, ANDREWS, 
ANNE
61 CUTTS ROAD  
KITTERY, ME 03904

Subject Property:

Abutters List Report - Kittery, ME

2/7/2022

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 of 2

150 foot Abutters List Report
Kittery, ME
February 07, 2022



Parcel Number: 
CAMA Number:  
Property Address:

60-8
60-8 
43 CUTTS ROAD

Mailing Address: DELIO, ELIZABETH A  DELIO SR, JOHN J
43 CUTTS ROAD 
KITTERY, ME 03904-5568

Parcel Number: 
CAMA Number:  
Property Address:

60-9
60-9 
45 CUTTS ROAD

Mailing Address: JOHNSON, JR, DAVID GEORGE  
45 CUTTS ROAD 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

65-3
65-3 
69 CUTTS ROAD

Mailing Address: THORSEN, JEFFREY R  THORSEN, 
ANDREA M
69 CUTTS ROAD 
KITTERY, ME 03904-5568

Parcel Number: 
CAMA Number:  
Property Address:

65-6
65-6 
5 REMICKS LANE

Mailing Address: COLLINS, COURTNEY L.  LAMBIASE, 
BRIAN F.
5 REMICKS LANE 
KITTERY, ME 03904

Parcel Number: 
CAMA Number:  
Property Address:

66-7
66-7 
54 CUTTS ROAD

Mailing Address: MOULTON, DAVID S  
54 CUTTS ROAD 
KITTERY, ME 03904-5566

Parcel Number: 
CAMA Number:  
Property Address:

66-7-3
66-7-3 
58 CUTTS ROAD

Mailing Address: TRESHINSKY, ALEXANDER  
TRESHINSKY, PATRICIA
58 CUTTS ROAD 
KITTERY, ME 03904

Abutters List Report - Kittery, ME

2/7/2022

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 2 of 2

150 foot Abutters List Report
Kittery, ME
February 07, 2022
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GENERAL NOTES 1.) THIS PLAN DEPICTS THE DEVELOPMENT OF THE SUBJECT PARCEL INTO A MAJOR SUBDIVISION THIS PLAN DEPICTS THE DEVELOPMENT OF THE SUBJECT PARCEL INTO A MAJOR SUBDIVISION CONSISTING OF 10 SINGLE-FAMILY RESIDENTIAL LOTS SERVICED BY A PAIR OF SECONDARY COLLECTOR ROADWAYS.  THE PROPOSED ROADWAYS WERE DESIGNED IN ACCORDANCE WITH TOWN OF KITTERY §16.8 §16.8 TABLE 1: 'DESIGN AND CONSTRUCTION STANDARDS FOR STREETS AND PEDESTRIANWAYS'. 2.) THE SUBJECT PARCEL, LOCATED OFF OF CUTTS ROAD, IS IDENTIFIED AS LOT 10-3 ON MAP 60, THE SUBJECT PARCEL, LOCATED OFF OF CUTTS ROAD, IS IDENTIFIED AS LOT 10-3 ON MAP 60, CONSISTING OF 36.06 ACRES IN AREA, AND IS LOCATED IN THE RESIDENTIAL-RURAL (R-RL) BASE ZONE, AS WELL AS THE RESOURCE PROTECTION OVERLAY (RPO) AND 250' SHORELAND PROTECTION OVERLAY (SPO-250) ZONING DISTRICTS. 3.) DIMENSIONAL REQUIREMENTS FOR THE R-RL ZONING DISTRICT AS PER §16.3.2.1.D.(2): DIMENSIONAL REQUIREMENTS FOR THE R-RL ZONING DISTRICT AS PER §16.3.2.1.D.(2): §16.3.2.1.D.(2): LOT SIZE*:   40,000 SQ. FT. (MINIMUM) :   40,000 SQ. FT. (MINIMUM) 40,000 SQ. FT. (MINIMUM) SETBACKS:   40' FRONT YARD 40' FRONT YARD 20' SIDE YARD 20' REAR YARD STREET FRONTAGE:  150 FT. (MINIMUM) 150 FT. (MINIMUM) BUILDING COVERAGE: 15% (MAXIMUM) 15% (MAXIMUM) BUILDING HEIGHT:  35 FT. (MAXIMUM) 35 FT. (MAXIMUM) 4.) SITE TOPOGRAPHY, EXISTING GROUND SURFACE CONDITIONS, AND BOUNDARY MONUMENTATION SITE TOPOGRAPHY, EXISTING GROUND SURFACE CONDITIONS, AND BOUNDARY MONUMENTATION PREPARED FROM STATE OF MAINE ORTHOIMAGERY, LIDAR CONTOURS, STATE AND TOWN GIS IMAGERY, AND PLAN REFERENCES 1 & 2.  EXISTING CONDITIONS OF ABUTTING PROPERTIES ARE APPROXIMATE. 5.) NET RESIDENTIAL DENSITY CALCULATION AS PER §16.7.8.2: (ALL PROSPECTIVE REDUCTIONS WITH ZERO NET RESIDENTIAL DENSITY CALCULATION AS PER §16.7.8.2: (ALL PROSPECTIVE REDUCTIONS WITH ZERO  (ALL PROSPECTIVE REDUCTIONS WITH ZERO CONTRIBUTION ARE NOT ENUMERATED) GROSS PARCEL AREA:         = 1,570,798 SQ. FT. = 1,570,798 SQ. FT. LESS ALL LAND LOCATED IN WETLANDS      = 521,616 SQ. FT. = 521,616 SQ. FT. LESS 50% OF LAND LOCATED IN 100 FT. WETLAND SETBACK: 544,162 SQ. FT. TOTAL  = 272,081 SQ. FT. = 272,081 SQ. FT. LESS EXISTING RIGHTS-OF-WAY AND OTHER EASEMENTS   = 33,739 SQ. FT. = 33,739 SQ. FT. LESS PROPOSED RIGHTS-OF-WAY, EXCLUDING DRIVEWAYS   = 168,368 SQ. FT. = 168,368 SQ. FT. LESS 50% OF "SOMEWHAT POORLY DRAINED" SOILS: 224,960 SQ. FT. TOTAL  = 112,480 SQ. FT. = 112,480 SQ. FT. LESS ALL LAND LOCATED WITHIN COMMERCIAL FISHERIES, MARITIME USES, OR RESOURCE PROTECTION OVERLAY ZONES  = 49,368 SQ. FT. = 49,368 SQ. FT. ____________________________________________________________ TOTAL NET RESIDENTIAL ACREAGE       = 413,146 SQ. FT. = 413,146 SQ. FT. TOTAL ALLOWED DWELLING UNITS       = [413,146 / 40,000] = [413,146 / 40,000] = 10.32 LOTS => 10 ALLOWED (10 PROPOSED) 6.) BUILDING COVERAGE CALCULATION: BUILDING COVERAGE CALCULATION: GROSS PARCEL AREA      = 1,570,798 SQ. FT. = 1,570,798 SQ. FT. MAXIMUM ALLOWABLE COVERAGE (15%)  = 235,620 SQ. FT. = 235,620 SQ. FT. LESS BUILDING AREA COMMERCIAL PARCEL = 3,375 SQ. FT. = 3,375 SQ. FT. LESS BUILDING AREA LOT 7    = 1,680 SQ. FT. = 1,680 SQ. FT. NET AVAILABLE BUILDING AREA: [235,620 - 3,375 - 1,680] = 230,565 SQ. FT. (9 LOTS REMAINING) = 230,565 SQ. FT. (9 LOTS REMAINING) 7.) TOTAL WETLAND IMPACTS = 8,282 SQ. FT. TOTAL WETLAND IMPACTS = 8,282 SQ. FT. 8.) WETLAND DELINEATION WAS PERFORMED BY JOSEPH NOEL, MAINE CERTIFIED SOIL SCIENTIST #209 IN WETLAND DELINEATION WAS PERFORMED BY JOSEPH NOEL, MAINE CERTIFIED SOIL SCIENTIST #209 IN AUGUST OF 2021, OCTOBER OF 2021, AND FIELD LCOATED BY ATTAR ENGINEERING, INC. IN NOVEMBER OF 2021.  A VERNAL POOL STUDY WAS PERFORMED BY JOSEPH NOEL, MAINE CERTIFIED WETLAND SCIENTIST IN MAY OF 2021.  ALL VERNAL POOLS OBSERVED ON-SITE WERE DETERMINED TO BE NON-SIGNIFICANT, WHILE THE CLOSEST OFF-SITE SIGNIFICANT VERNAL POOL (#3234) IS IDENTIFIED ON THE PLANS.  A SUPPLEMENTAL WETLAND DELINEATION WAS PERFORMED BY JOSEPH NOEL IN MAY OF 2022, AND ADDITIONAL FLAGGING WAS FIELD LOCATED BY ATTAR ENGINEERING, INC. IN JUNE OF 2022. 9.) CLASS A HIGH-INTENSITY SOIL SURVEY WAS PERFORMED BY JOSEPH NOEL, MAINE CERTIFIED SOIL CLASS A HIGH-INTENSITY SOIL SURVEY WAS PERFORMED BY JOSEPH NOEL, MAINE CERTIFIED SOIL SCIENTIST #209 IN OCTOBER OF 2021.  PROPOSED TEST PITS WERE FIELD LOCATED BY ATTAR ENGINEERING IN NOVEMBER AND DECEMBER OF 2021.  ADDITIONAL TEST PITS WERE PERFORMED IN MAY OF 2022 AND FIELD LOCATED IN JUNE OF 2022. 10.) ALL PROPOSED ROADS AND DRIVEWAYS HAVE BEEN LOCATED OUTSIDE THE 1OO' SETBACK FROM THE ALL PROPOSED ROADS AND DRIVEWAYS HAVE BEEN LOCATED OUTSIDE THE 1OO' SETBACK FROM THE NORMAL HIGH-WATER LINE (INTERPRETED AS RESOURCE PROTECTION OVERLAY LIMITS) AS PER §16.8.4.14.B. AND AS DEPICTED ON SHEET 3. -- GENERAL NOTES CONTINUED ELSEWHERE ON SHEET 1 --  
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