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KITTERY PLANNING BOARD      M 60 L 1B 
DRAFT FINDINGS OF FACT -  Unapproved 
For 6 Kelsey Lane 
Marijuana Home Establishment Business License and Major Home Occupation 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Applicant incorporating the 
applicant’s plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and required 
by the Planning Board.  
 

I. APPLICATION SUMMARY: 
Property owner Ian Schlotman requests approval for a proposed medical marijuana registered 
caregiver home establishment at his residence located at 6 Kelsey Lane, Lot 1b of Map 60. This 
use is classified as a major home occupation per §16.5.12. No cultivation, retail, manufacturing, or 
testing of cannabis products is proposed. 
 
Kittery’s Planning Board reviewed this application during regularly scheduled meetings on February 9 and 
February 23, 2023 and held a public hearing during the February 23 meeting. The applicant submitted a 
complete application and the following supporting documents which were reviewed by the Planning Board 
and establish the basis for this decision:  

1. Warranty Deed demonstrating ownership of the subject property. 
2. Business use narrative and residential floor plan sketch 
3. State of Maine Registered Caregiver Licensure 
4. Signed Town of Kittery criminal background check release 
5. Emails from Maine Office of Cannabis Policy staff and from applicant’s legal counsel 

 
This application is subject to the provisions of Kittery Town Code Section 16.5.12 Major Home 
Occupation Performance Standards and Section 16.5.33 Medical marijuana registered caregiver home 
establishment. Based on the application, supporting information, and testimony presented to the Planning 
Board during the meetings, the Planning Board makes the following factual findings which certify or 
waive compliance with the applicable standards: 
 
 

II. FINDINGS OF FACT: 
 

A. This application complies with Section 16.5.12-C Major Home Occupation Performance 
Standards as follows:  
 

1. Compliance with the definition of a "home occupation." 
Standard:  
(a) An applicant must be a resident of a dwelling on the premises where the home occupation will occur. 
An applicant who is not the owner of the property, but is residing on the premises, must submit written 
permission of the property owner for the proposed home occupation. 
(b) As an accessory use, the home occupation(s) must be subordinate to the principal use. Quantitative 
measures that may be considered in determining whether a proposed activity is an accessory use include, 
but are not limited to, percentage and/or total amount of square footage attributed to the home 
occupation(s) use in relation to the residential use. Qualitative factors include, but are not limited to, the 
projected activity level of the home occupation(s) on the premises in relation to the residential use and 
whether the proposed home occupation is a traditional accessory use in the community. 
Finding: The applicant is the owner and resident of the subject property. The proposed business use will 
occupy a portion of the existing garage and is accessory to the principal residential use of the property. 

https://ecode360.com/38578711#38578711
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Conclusion: This standard appears to be met. 
 

2. Number of workers 
Standard: There must be no more than five persons, inclusive of residents of the premises, working in the 
home occupation(s) at the site at any one time. 
Finding:  The Applicant states that the proposed use will have no more than 3 employees. 
Conclusion: This standard appears to be met. 
 
3. Prohibited Uses 
Standard: The following uses are categorically prohibited as major home occupations: motor vehicle 
repair; motor vehicle sales or rental; commercial parking; commercial outdoor storage; junkyard; auto 
salvage yard; marijuana retail use; and marijuana medical use except the activities of a primary 
caregiver registered under 22 M.R.S.A. § 2425. 
Finding: The applicant’s proposal appears to comprise a registered caregiver use under current Maine law, 
per advice from legal counsel and Office of Cannabis Policy staff input. 
Conclusion: This standard appears to be met. 
 
4. Business Hours 
Standard: Business activities involving clients or customers on the premises or vehicular traffic to and 
from the premises must not be conducted between the hours of 7:00 p.m. and 7:00 a.m., except for a bed-
and-breakfast, a day-care facility or a functionally water-dependent use. This limitation may be modified 
by the BOA provided the proposal satisfies the intent of this section. 
Finding: The applicant stated during the February 23 meeting that no retail or customer visits are 
proposed and no activities involving clients or customers will be conducted between 7 pm and 7 am. 
Conclusion: This standard appears to be met. 
 
5. Nuisances 
Standard: 
(a) Any excessive noise, dust, smoke, vibrations, glare, direct lighting, obnoxious fumes or odors, traffic, 
or electrical interference detected at the property boundary must not be greater in duration or intensity 
than that expected in the surrounding residential neighborhood. 
(b) When reviewing a functionally water-dependent use, the above standards allow customary noises and 
smells caused by the use if all practicable steps are taken to manage and minimize the adverse impact on 
abutting properties. 
Finding: The applicant proposes storing and repackaging marijuana products in the garage of an existing 
residence. No cultivation, chemical or manufacturing processes are proposed. Nuisance impacts are not 
anticipated from this use. 
Conclusion: This standard appears to be met. 
 
6. Parking 
Standard: A plan must be submitted that provides safe and sufficient off-street parking to meet the needs 
of the business to prevent parking from overflowing off the site. Any recurring observed parking overflow 
is a violation of these standards. The creation of more than four off-street parking spaces must be located, 
designed, screened and landscaped to minimize adverse impact on abutting properties. 
Finding: Existing paved driveway is approximately 130 feet long and terminates in approximately 40-
foot-wide parking area. No retail and no more than 3 employees are proposed. Existing parking and 
driveway facilities are anticipated to be sufficient for proposed residential and caregiver uses. 
Conclusion: This standard appears to be met. 
 
7. Outdoor Storage 

https://ecode360.com/38578716#38578716
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Standard: All outdoor storage of equipment, vehicles or items associated with the home occupation must 
be screened from view of abutting properties and from all streets except for the following: 
(a) One vehicle used in conjunction with the home occupation; 
(b) Seasonal storage of items necessary for functionally water-dependent uses, such as lobster traps; and 
(c) Vehicles owned by residents of the premises with valid license plates. 
(d) All bait must be stored indoors and must be kept refrigerated or otherwise stored to prevent offensive 
odors 
Finding: No outdoor storage or outdoor activities proposed.  
Conclusion: This standard appears to be met. 
 
8. Business Conduct 
Standard: All business activities on the site must take place within an enclosed building or be screened 
from view of abutting properties and from all publicly maintained streets, except for outdoor recreational 
uses, agriculturally oriented uses or functionally water-dependent uses. This standard may be modified by 
the BOA provided the proposal satisfies the intent of this section. 
Finding: Information submitted by applicant indicate that proposed business activity will occur 
within existing garage. 
Conclusion: This standard appears to be met. 
 
9. Refuse and recyclables 
Standard: All refuse and recyclables must be stored in containers that are screened from view of 
abutting properties and from streets. No emptying of dumpsters is allowed before 8:00 a.m. or after 7:00 
p.m. 
Finding: Applicant stated during February 23 meeting that solid waste generated by the proposed use is 
mainly cardboard and other packaging that is similar in volume and type to residential household waste. 
Additional solid waste storage or outside dumpsters are not anticipated to be needed. 
Conclusion: This standard appears to be met. 
 
10. Traffic 
Standard: The home occupation must not result in creating or significantly exacerbating a traffic hazard. 
Furthermore, the home occupation must not create an objectionable increase in vehicle traffic 
considering the type, time and amount of vehicle traffic generated and the design and capacity of the 
roads to the site and traffic normal for the neighborhood. 
Finding: No retail activities or customer visits are proposed. Applicant states that no more than 3 employees 
will access the premises. Existing driveway and paved areas at the property can safely accommodate several 
vehicles.  
Conclusion: This standard appears to be met. 
 
11. Retail Sales 
Standard: Retail sales on the premises are limited to the following: 
(a) Sales in which customers do not come to the premises, such as mail order or telephone sales; 
(b) Sales of products grown, raised or produced on the premises; 
(c) Sales of seafood harvested by the residents of the premises; 
(d) Sales of items customarily incidental and subordinate to a nonretail home occupation, such as sales of 
shampoo and hair brushes at a beauty salon; and/or 
(e) Sales by appointment only for which any signage identifying the business states a "by appointment only" 
policy. 
Finding: N/A no retail proposed.  
Conclusion: This standard does not apply to this proposal. 
 

https://ecode360.com/38578720#38578720
https://ecode360.com/38578721#38578721
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12. Health and Safety 
Standard: The proposed use must not create a health or safety hazard. 
Finding:  The applicant proposes storing, repackaging, and distributing marijuana products. No 
cultivation, manufacturing, or testing is proposed. No health or safety hazards are anticipated from this 
proposal. 
Conclusion: This standard appears to be met. 
 
13. Neighborhood Compatibility 
Standard: The proposed use is determined to be compatible with the surrounding neighborhood. In 
reaching this determination, the following factors are to be considered: 
(a) The nature of the property; 
(b) The physical characteristics of the neighborhood, including the amount of nonresidential activity; 
(c) Hours of operation; 
(d) Intensity of the activity; 
(e) Potential to degrade the quality of life for residents of the surrounding neighborhood; and 
(f) The cumulative impact of existing home occupations and other accessory uses both on the premises 
and in the surrounding neighborhood. 
(g) Medical marijuana use is restricted to single-family residences only. 
Finding: Proposed use will occur within existing house and garage which are located on 2.4-acre property 
and setback at least 80 feet from Kelsey Lane. No retail or manufacturing uses are proposed and no more 
than 3 employees are proposed to be employed on the premises. The proposed use is not anticipated to 
degrade quality of life for residents of the surrounding neighborhood.   
Conclusion: This standard appears to be met. 
 
14. Large lots 
Standard: When a seventy-five-foot-deep buffer yard is provided between all business activities 
(including storage and parking, except a driveway) and contiguous properties, and the buffer yard is 
sufficiently vegetated, fenced or otherwise screened so as to obscure the home occupation activities from 
an abutting property, the BOA may relax the above standards, except those pertaining to nuisances and 
prohibited uses, if the use is considered to comply with the intent of this subsection. 
Finding: The proposed use will occur within existing house and garage which are located on 2.4-acre 
property and setback at least 80 feet from Kelsey Lane. Existing vegetation and physical distance 
buffers the residence from abutting properties. 
Conclusion: This standard appears to be met. 
 
15. Annual Renewal 
Standard:  
(a) Upon approval of a major home occupation by the Board of Appeals, the Code Enforcement Officer is 
authorized to issue a certificate of occupancy permit for not more than a one-year time period. Such permit 
may be renewed annually upon application to the Code Enforcement Officer. Operation of a major home 
occupation with an expired certificate of occupancy is a violation of this Code. 
(b) The annual permit may be renewed only if the Code Enforcement Officer finds the major home 
occupation complies with all applicable standards of this Code and any conditions required by the Board 
of Appeals in the original approval 
Finding: Authority to review and approve home caregiver uses is delegated to the Planning Board per 
§16.5.12 and §16.5.33. Annual licensure is required and administered by Kittery’s Code Enforcement 
Officer. 
Conclusion: This standard appears to be met. 
  

https://ecode360.com/38578735#38578735
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https://ecode360.com/38578740#38578740
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As detailed above, this application complies with Section 16.5.12-C Major Home Occupation 
Performance Standards.  
 

Vote of _ in favor _ against _ abstaining 
 
 

B. This application complies with the standards of Section 16.5.33-C Medical marijuana 
registered caregiver home establishment as follows: 
 

1. Standard: Medical marijuana registered caregiver home establishment must meet the following 
standards, except that a medical marijuana registered caregiver legally operating with Town approval as 
a major home occupation as of the effective date of this section is not required to meet these standards to 
the extent the major home occupation application, as approved, specifically allowed activities, uses or 
development that are not in conformance with these standards. 
Finding: This is a new application and must meet the below standards. 
Conclusion: This standard appears to be met as follows. 
 
1. Standard: Manufacturing of medical marijuana products may occur only in zoning districts where 
a marijuana manufacturing facility is permitted. 
Finding: No manufacturing of medical marijuana products is proposed. 
Conclusion: This standard appears to be not applicable. 
 
2. Standard: A medical marijuana registered caregiver home establishment is restricted to the 
property of a dwelling unit serving as the primary residence of the registered caregiver. Proof of primary 
residence will be determined by voter registration, vehicle registration, property tax bill and/or other 
documentation acceptable to the Town. 
Finding: The applicant proposes to conduct the home caregiver activities at his recently purchased 
residence. Continued residency will be verified by Kittery Code Enforcement staff during annual licensure. 
Conclusion: This standard appears to be met. 
 
3. Standard: The registered caregiver must provide documentation demonstrating ownership of the 
dwelling unit or a lease agreement permitting the registered caregiver to operate a medical marijuana 
registered caregiver home establishment. 
Finding: The applicant proposes to conduct the home caregiver activities at his recently purchased 
residence. Continued residency will be verified by Kittery Code Enforcement staff during annual licensure. 
Conclusion: This standard appears to be met. 
 
4. Standard: A medical marijuana registered caregiver home establishment must be an accessory 
use of the property, and is limited to utilize 40% or 400 square feet, whichever is greater, of the total floor 
area available within the dwelling unit. 
Finding: Caregiver uses are proposed to occur within a portion of the existing garage which is attached to 
the existing residence and is less than 40% of the total floor area of the residence. 
Conclusion: This standard appears to be met. 
 
5. Standard: A medical marijuana registered caregiver home establishment is permitted only to see 
patients, provide consultations, and perform other functions, pursuant to 22 M.R.S.A. 558-C § 2423-A. 
Finding: Based on statements provided by Maine Office of Cannabis Policy staff and the applicant’s legal 
counsel, the proposed business uses constitute medical marijuana registered caregiver home establishment 
“functions” pursuant to applicable Maine laws. 
Conclusion: This standard appears to be met. 
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6. Standard: Hours of operation may be between 7:00 a.m. and 7:00 p.m. Sunday through Saturday 
inclusive, and must be by appointment only. 
Finding: The applicant stated during the February 23 meeting that no retail or customer visits are proposed 
and no activities involving clients or customers will be conducted between 7 pm and 7 am. 
Conclusion: This standard appears to be met. 
 
7. Standard: A medical marijuana registered caregiver home establishment may not have more than 
three employees. 
Finding: The Applicant states that the proposed use will have no more than 3 employees. 
Conclusion: This standard appears to be met. 
 
8. Standard: There must be adequate parking on the lot to accommodate the property's residents in 
accordance with this title and zone-specific standards of this title, provided that at a minimum the site must 
include two parking spots plus one spot for each employee. 
Finding: Existing paved driveway is approximately 130 feet long and terminates in approximately 40-foot-
wide parking area. No retail and no more than 3 employees are proposed. Existing parking and driveway 
facilities are anticipated to be sufficient for proposed residential and caregiver uses. 
Conclusion: This standard appears to be met. 
 
9. Standard: A medical marijuana registered caregiver home establishment must mitigate offensive 
odors such that they are not detectable by reasonable means at the property lines. Odors must be controlled 
by whatever best practices exist. 
Finding: The applicant proposes storing and repackaging marijuana products in the garage of an existing 
residence. No cultivation, chemical or manufacturing processes are proposed. Odors or other nuisance 
impacts are not anticipated from this use. 
Conclusion: This standard appears to be met. 
 
10. Standard: A medical marijuana registered caregiver home establishment is permitted to cultivate 
a cumulative total of 30 mature plants or 500 square feet of plant canopy, 60 immature plants, and unlimited 
seedlings. Cultivation may occur indoors, outdoors, or both. 
Finding: No cultivation of marijuana plants is proposed. 
Conclusion: This standard does not appear to apply to this application. 
 
11. Standard: The installation and displaying of signage advertising the presence of a medical 
marijuana registered caregiver home establishment on a lot is prohibited. 
Finding: No signage advertising the presence of a medical marijuana registered caregiver home 
establishment is proposed.  
Conclusion: This standard appears to be met. 

 
As detailed above, this application complies with Section 16.5.33-C Major Home Occupation 
Performance Standards.  
 

 
Vote of _ in favor _ against _ abstaining 

 

 



Page 7 of 7 
 

DECISION: The Kittery Planning Board therefore APPROVES this application in accordance with the 
Findings and Conclusions detailed herein. No Waivers or Conditions of Approval were part of this decision. 

 
APPROVED BY THE KITTERY PLANNING BOARD ON March 9, 2023 

 
 

 
Dutch Dunkelberger, Planning Board Chair 

 
 
 
 

Appeal: 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to 
the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-
five (45) days from the date the decision by the Planning Board was rendered. 

 



6 Kelsey Lane / M1 L38 / February 23, 2023  
 

ITEM 2 
 

1 
 

Town of Kittery 1 
Planning Board Meeting 2 

February 23, 2023 3 
 4 

 
ITEM 2 – 6 Kelsey Lane, Marijuana Home Establishment Business License and Major Home 
Occupation 
Action: review for completeness, schedule public hearing: Pursuant to provisions of Title 16 of Kittery 
Town Code, applicant/ owner Ian Schlotman requests Planning Board approval of a proposed medical 
marijuana registered caregiver home establishment at his residence located at 6 Kelsey Lane, Lot 1b of Map 
60. This use is classified as a major home occupation per §16.5.12. No retail, manufacturing, or testing of 
cannabis products is proposed. 
  5 
PROJECT TRACKING 6 

REQ’
D ACTION COMMENTS STATUS 

YES 

Business License and 
Major Home 
Occupation Application 
Review 

Submission requirements met by applicant. 
Planning Board accepted application as complete 
during 2/9 meeting. 

Under 
Review 

NO Site Visit   
YES  Public Hearing Scheduled for February 23, 2023 meeting Scheduled 
YES Final Decision Pending  

Applicant:  Plan Review Notes reflect comments and recommendations regarding applicability of Town 
Land Use Development Code, and standard planning and development practices. Only the PB makes 
final decisions on code compliance and approves, approves with conditions or denies final plans. Prior 
to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along 
with waivers and variances (by the BOA) must be placed on the Final Plan and, when applicable, 
recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 
1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.    

 7 
Project Introduction 8 
 9 
Applicant and property owner Ian Schlotman requests Planning Board approval for a proposed 10 
medical marijuana registered caregiver home establishment at his residence located at 6 Kelsey 11 
Lane, Lot 1b of Map 60. 6 Kelsey Lane is a 2.4-acre property developed with a single-family 12 
residence and located in a R-RL Residential Rural zoning district. No new development is 13 
proposed. This use is classified as a major home occupation per §16.5.12. No retail, manufacturing, 14 
or testing of cannabis products is proposed. Mr. Schlotman has obtained required state licenses 15 
and proposes to conduct caregiver home establishment uses in a portion of the existing garage. 16 
 17 
The Board accepted this application as complete during the February 9, 2023 meeting. Questions 18 
arose related to the classification of the proposed business activities in relation to the definitions 19 
of marijuana caregiver in Town and State regulations. Town staff understand that Maine law no 20 
longer differentiates primary caregivers from other marijuana caregivers, while Town ordinance 21 
appears to (but does not define the primary caregiver use). Mr. Schlotman provided additional 22 
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input from his legal counsel and references to applicable regulations via email for Board review. 23 
The Board voted 6-0 to schedule a February 23 public hearing for this application during the 24 
February 9 meeting. 25 
 26 
Staff Review Notes: Title 16: Land Use and Development Code and Title 5:   27 
• § 16.3.2: Marijuana, Medical Registered Caregiver Home Establishment, Definition: A 28 

medical marijuana registered caregiver business operating on the property of a dwelling unit 29 
serving as the primary residence of the registered caregiver.  30 

• 6 Kelsey Lane, Zoning: R-RL Residential – Rural. Applicant proposes to store and repackage 31 
cannabis products in garage of existing residence. No cultivation, manufacturing, or retail 32 
uses are proposed. No new development proposed. 33 

• §16.4.10: Major home occupation = special exception use in R-RL zoning districts.  34 
• §16.5.12 (B.3): Home occupation: Marijuana businesses are categorically prohibited as 35 

minor home occupations. The proposed use must therefore be reviewed as a major home 36 
occupation and must comply with the standards of §16.5.12- C (See below) 37 

• § 16.7.2 (A.10): Medical marijuana registered caregiver home establishments are also subject 38 
to site plan review provisions of Chapter 16.7. Such use constitutes a major site plan per 39 
§16.7.5-A.2 requiring Planning Board review per §16.7.4-A.1 40 

• §16.4.10-D. Standards: N/A no development proposed 41 
 42 
§16.5.12-C Major Home Occupation Performance Standards: 43 
1. Applicant must reside at premises. Complies 44 
2. No more than 5 persons may work in the home occupation at any one time, including 45 

residents. Applicant states business will have no more than 3 employees. 46 
3. Activities of primary caregiver registered under 22 MRSA 2425 allowed. No other marijuana 47 

business activity allowed as home occupation. Complies 48 
4. Client or customer visits allowed only between 7am – 7pm. Unknown. No retail proposed. 49 
5. Nuisances: excessive noise, dust, smoke, vibrations, glare, direct lighting, obnoxious fumes 50 

or odors, traffic, or electrical interference detected at the property boundary must not be 51 
greater in duration or intensity than that expected in the surrounding residential 52 
neighborhood. No cultivation, manufacturing, or retail proposed. Nuisance impacts not 53 
anticipated. 54 

6. Parking: safe and sufficient parking must be provided. Existing paved driveway is 55 
approximately 130 feet long and terminates in approximately 40-foot-wide parking area. No 56 
retail and no more than 3 employees are proposed. Existing parking and driveway facilities 57 
are anticipated to be sufficient for proposed residential and caregiver uses.  58 

7. Outdoor storage is limited and must be screened from view of abutting properties and public 59 
areas. No outdoor storage proposed. 60 

8. Business activity must be conducted within enclosed building or screened from view. 61 
Information submitted by applicant indicate that proposed business activity will mainly occur 62 
within existing garage. 63 

9. Refuse and recycling must be stored in containers that are screened from view. Refuse and 64 
recycling storage unknown. Applicant should address. 65 
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10. Traffic: Home occupation must not create an “objectionable increase” in traffic or create or 66 
exacerbate a traffic hazard. No retail proposed. Traffic impacts anticipated to be minimal. 67 

11. Retail sales: N/A no retail proposed. 68 
12. Health and safety hazards: No health or safety hazards anticipated.  69 
13. Neighborhood compatibility: Proposed use will occur within existing house and garage 70 

which are located on 2.4-acre property and setback at least 80 feet from Kelsey Lane. No 71 
retail or manufacturing uses are proposed and no more than 3 employees are proposed to be 72 
employed on the premises. The proposed use is not anticipated to degrade quality of life for 73 
residents of the surrounding neighborhood. 74 

14. No screening required where buffers are 75-feet or greater. Applies. 75 
15. Annual renewal of home occupation permit by the Code Enforcement Officer required. 76 
 77 
§16.5.33 Medical marijuana registered caregiver home establishment 78 
A.1: Municipalities cannot restrict the number of registered caregivers operating within 79 
jurisdiction 80 
B:1 Application requirements: Proof of ownership, proof of residency, valid State of Maine 81 
licensure @ registered caregiver, site plan depicting proposed growing areas, floor plan of 82 
building, narrative description of use. Complies 83 
C. Standards: 84 

1. Standards must be met 85 
2. Manufacturing only allowed in certain zoning districts Manufacturing not proposed 86 
3. Caregiver must reside at property. Complies 87 
4. Caregiver must own property or have owners’ permission. Complies. 88 
5. Caregiver use must be accessory to residential use. Caregiver use limited to portion of 89 
existing garage. Complies. 90 
6. Caregiver home uses limited to those authorized by 22 M.R.S.A. 558-C § 2423-A. 91 
Licensure and State guidance of proposed use provided by applicant.  92 
7. Hours of operation limited to 7am to 7pm, by appointment only. No retail proposed.  93 
8. No more than 3 employees. Complies 94 
9. Adequate parking supply. Complies 95 
10. No odor impacts on neighboring properties allowed. No odor impacts anticipated. 96 
11. Cultivation limited. No cultivation proposed. 97 
12. Signage prohibited. No signage proposed 98 

 99 
 100 
Recommmendations 101 
As described in the narrative and other information provided, this proposal substantially complies 102 
with applicable standards. Staff recommend approving this application in light of permissive state 103 
regulations regarding marijuana caregiver business activities and the negligible impacts to 104 
neighboring areas anticipated from the proposal. Conditions of approval may be considered. 105 
Alternatively, the Planning Board may continue review if additional information is needed from 106 
the applicant or staff.  107 
 108 
 109 
 110 
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Motions 111 
    112 
Move to schedule the public hearing 113 
 114 
Move to approve, deny, or continue review 115 
Move to approve/ deny/ continue review of a medical marijuana registered caregiver home establishment 
and major home occupation application submitted by applicant/ owner Ian Schlotman for a proposed 
medical marijuana registered caregiver home establishment at his residence located at 6 Kelsey Lane, Lot 
1b of Map 60 in the R-RL Residential Rural zoning district.  
 116 
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Jason Garnham

From: Ian Schlotman <ischlots@gmail.com>
Sent: Wednesday, February 15, 2023 3:33 PM
To: Jason Garnham
Subject: Email from lawyer

 
Hi Jason  
This is what my lawyer Jill Polster just wrote back to me about the subject. Let me know if you have any other questions 
for her  
 
 
‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐‐ 
From: Jill Polster <jill@cohenlawmaine.com> 
Date: Wednesday, February 15, 2023 
Subject: Fwd: Manufacturing clarification 
To: Ian Schlotman <ipschlotman@gmail.com> 
 

Hi Ian, 
 
I've reviewed this email and the other email you sent.  
 
If my read of this is correct, the town is confused about what authorized caregiver activities are allowed under their 
Home Occupation ordinance.  
 
The Town cannot limit home‐based authorized caregiver activities whatsoever. So long as you do not propose 
to have a home‐based extraction lab that utilizes inherently hazardous substances (IHS) the town has to allow you to be
a home‐based caregiver for all other authorized activities. 
 
Authorized activities include filling carts and making prerolls for sales to patients or to other caregivers.  
 
Honestly, they really cannot require a home occupation permit, but many towns do.  
 
Let me know if you need any additional information. 
 
Thank you, 
 
Jill 
 
 
 
 
 
Jill G. Cohen, Esq.  
Cohen Law Maine PLLC 
207-387-3192 
www.cohenlawmaine.com 
 
"Growing with you in Southern Maine" 
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This e-mail communication (including any attachments) may contain legally privileged and confidential information 
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately stop 
reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other use of this 
communication (or its attachments) is strictly prohibited. 
 
 
On Wed, Feb 15, 2023 at 10:35 AM Ian Schlotman <ipschlotman@gmail.com> wrote: 
Hi Jill 
This is ian. I had a town council meeting with kittery. One of the council members brought up what I believe to be an 
old statue which I have forwarded below. The meeting left off with the council asking Jason the Town planner to do 
some research on his own and contact the OCP. Jason is saying that he hasn't had much luck clarifying with the OCP. I 
have another meeting on the 23rd. I have to get my major home occupation license to do caregiver activities in Kittery. 
But under the ordinance the town council member brought up it says,  Prohibited uses. The following uses are 
categorically prohibited as major home occupations: motor vehicle repair; motor vehicle sales or rental; 
commercial parking; commercial outdoor storage; junkyard; auto salvage yard; marijuana retail use; and 
marijuana medical use except the activities of a primary caregiver registered under 22 M.R.S.A. § 2425. 
22 M.R.S.A. § 2425 Is about Registry identification cards and registration certificates and i dont see how it applies to any of this.
 
I forwarded you another email explaining what I found as the town has another section written about home marjuinna 
occupations.  C 
 
Can you provide some insight here? 
 
Thank you! 
 
‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Ian Schlotman <ischlots@gmail.com> 
Date: Wed, Feb 15, 2023 at 10:18 AM 
Subject: Fwd: Manufacturing clarification 
To: Ian Schlotman <ipschlotman@gmail.com> 
 

 

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Jason Garnham <JGarnham@kitteryme.org> 
Date: Mon, Feb 13, 2023 at 4:31 PM 
Subject: RE: Manufacturing clarification 
To: Ian Schlotman <ischlots@gmail.com> 
 

Town of Kittery, ME Table of Contents (ecode360.com) 

Title 16. The Home Occupation provision that the board is hung up on is in Section 16.5.12‐C.3. 

‐Jason 
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	6Kelsey_Findings-DECISION_draft_3.2.23.pdf
	KITTERY PLANNING BOARD      M 60 L 1B
	DRAFT FINDINGS OF FACT -  Unapproved
	For 6 Kelsey Lane

	Standard:
	(a) An applicant must be a resident of a dwelling on the premises where the home occupation will occur. An applicant who is not the owner of the property, but is residing on the premises, must submit written permission of the property owner for the pr...
	(b) As an accessory use, the home occupation(s) must be subordinate to the principal use. Quantitative measures that may be considered in determining whether a proposed activity is an accessory use include, but are not limited to, percentage and/or to...
	Finding: The applicant is the owner and resident of the subject property. The proposed business use will occupy a portion of the existing garage and is accessory to the principal residential use of the property.
	Conclusion: This standard appears to be met.
	Finding: No retail activities or customer visits are proposed. Applicant states that no more than 3 employees will access the premises. Existing driveway and paved areas at the property can safely accommodate several vehicles.

	Item 3_6_Kelsey_Ln.pdf
	1_6 Kelsey_HomeCaregiver PRN 2.23.23
	COMMENTS
	Submission requirements met by applicant. Planning Board accepted application as complete during 2/9 meeting.
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	3_ 6 Kelsey Lane


