
Town of Kittery 

Planning Board Meeting 

October 22, 2020 

 
459 U.S. Route 1— Sketch Plan Review / Master Site Development Plan Review 
Action:  Accept or deny plan as complete; continue to a subsequent meeting; approve or deny plan; Pursuant to §16.10.2.2 

Master Site Plan Review Process and §16.10.4.2 Sketch Plan Review Phase of the Town of Kittery Land Use Development Code, 

owner/applicant Middlesex Land Holdings, LLC requests the review and consideration of a sketch plan proposing a special 

exception application and a modification to approved master site development plan by reducing the residential dwelling unit 

count from 44 (32 age-restricted; 12 non-age-restricted) to 24 (12 duplexes) age-restricted dwelling units on real property with an 

address of 459 U.S. Route 1, Tax Map 60, Lot 24, in the Mixed-Use (MU) Zone.      
 

PR 

REQ’D ACTION COMMENTS STATUS 

YES 
Sketch Plan 

Acceptance/Approval 
October 22, 2020  PENDING 

NO Site Visit TBD TBD 

NO 
Master Site Development 

Plan  
TBD TBD 

YES 
Preliminary Plan Review 

Completeness/Acceptance 
TBD TBD 

YES Public Hearing TBD TBD 

YES Preliminary Plan Approval TBD TBD 

YES 
Final Plan Review and 
Decision 

TBD TBD 

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 

variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  

PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As 

per Section 16.4.4.L - Grading/construction final plan required.  Grading or construction of roads, grading of land or lots, or construction of 

buildings is prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of 
deeds when applicable.  

OJECT TRACKING 

 

Project Introduction 
 

This is a conceptual review for a major modification to a mater site development plan for a mixed-use 

development located at 459 State Route 1 in the Mixed-Use Zone, previously approved in February 14, 

2019 and last modified in February 27, 2020. The approved development comprised a 112 room hotel 

parallel to U.S. Route 1 and 44 dwelling units (32 age0restricted; 12 non-age-restricted) located in the 

lot’s rear section along with shared accessways, utilities, open space, stormwater and pedestrian 

infrastructure. By dint of recent market volatilities, demand shifts and the cost of construction materials, 

the applicant is proposing to amend the master site development plan to reduce and eliminate the number 

of dwelling units and the non-age restricted respectively and reconfigure stormwater infrastructure and 

other site elements that accommodate the new design and use.    
 

Staff Commentary and Analysis 
 

The purpose of this exercise is to give the applicant comments and guidance on the proposed modification 

to an approved master site development plan and special exception site plan review application.  The 

significant elements changing in this plan rendition is the constitution and quantity of the residential units. 

To wit, it appears the dwelling units are morphing from mixed-use buildings to elderly housing units with 

the total number of dwelling units reducing from 44 to 24, comprising 12 ground-level duplexes. 

Typically, this type of plan modification would proceed through a major plan modification, pursuant to 

16.10.9.3.B Modifications to approved plans; however, the proposed use patently diverges from the 

approved use and is categorized as a special exception, pursuant to 16.3.2.13.C(6). Due to the nature of 

the use change (from ‘permitted’ to ‘special exception’), the application must undergo a full review by the 
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Planning Board. Turning to the mixed-use component of the residential lot, considering the master site 

development plan binds the lots together and utilizes their dimensional elements to create the intended 

density, the mixed-use standards are treated in a similar fashion. Whereas if the lots were to exist outside 

the master site development plan realm, the lots respectively would have to harbor a mixed-use 

component and use exclusively their own dimensional features and density capacity. Overall, the density, 

use intensity and impervious area appears to have decreased with the proposed application and the net 

residential calculations appear also to be compliant; however, in order to ensure that the correct 

calculations have been met, the Board will need to determine that all the elements for ‘elderly housing’ 

are incorporated into the plan along with other general development elements required by Title 16.       
 

Planning Board Procedural Steps and Considerations 

 

There are two processes that will take place with this application: modification of the master site 

development plan and a new special exception site plan review application. As stated above, the change in 

use from ‘permitted’ to ‘special exception’ necessitate a full-plan review. In this phase of the application, 

the Board is providing preliminary comments and ensuring the general standards are met with the thought 

that a refine plan will be submitted for preliminary review if the sketch plan were to be accepted and 

approved.   
 

After the applicant has presented the proposed amendments, the Planning Board should ask the applicant 

any questions they may have and should consider and have a discussion on the following items: 
 

1. Shared common space and pedestrian infrastructure. Does the applicant include all the required 

elements that are necessary for elderly housing?1 Will there be sidewalks along the road leading 

into and around the residential development? In addition, the Board needs to determine if the 

special exception standards under §16.3.2.13.D(10)(h)2 are met: 
 

2. Will there be lighting in the right-of-way of the cul-de-sac or in alternative locations?  
 

3. What will the landscaping of the common areas consist of? 
 

4. What other elements of the plan will change with the request that were not discussed or 

identified? 
 

The Board should consider discussing the comments staff has provided with the applicant and determine 

what additional information, if any, they need before considering approval. If that is the case, a motion to 

continue to a subsequent meeting should be made. If the Board is comfortable moving forward, a motion 

should be made to accept/deny the sketch plan application, then, if the application is accepted, move to 

approve or deny the application. Then the another motion should be made to continue the master site 

development plan modification application as this will be necessary until a final master site development 

plan is presented to the Board. As regards a site visit, one is not required but the Board is within their 

statutory limit to conduct one if preferred. 

   

                                                 
1 §16.2.2 Definitions, Elderly Housing: A residential use occupied principally by residents who are at least 55 years of age (or in the case of a 
couple, at least one of whom is at least 55 years of age) in which the accommodations are all dwelling units with private bathrooms and cooking 

facilities. Occupants of this residential use may also include handicapped individuals of any age. This housing does not provide a regular 

program of services to all of its residents although individual residents may arrange for the provision of services within the facility. Elderly 
housing includes very limited shared community space and shared dining and kitchen facilities but may include limited facilities for allied health 

services, social services and personal services such as physical and occupational therapy, a beauty shop, recreational programs, elderly day 

care, and similar programs. The use of these facilities must be accessory to the primary residential use of the facility but may be open to 
nonresidents of the facility. Elderly housing does not include elder-care facilities that are typically referred to as independent living units, 

congregate care units, assisted living units, dementia or Alzheimer's units or hospice units, or a nursing care or convalescent care facility that 

provides nursing services 
2 Housing for the elderly [1] Location suability. The location of the site must allow it to be developed so that the residents of the project will be 

able to function as part of the community and have pedestrian access to services and facilities within the area [2] Mixed use. If an elderly 

housing component is proposed as part of the project, it must be an essential element of the mixed-use project and be designated to be integrated 
part of the overall development. 
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Recommended Motions 
 

Below are recommended motions based on how the Board would like to proceed. 
 

 

Continuing the sketch plan and master site development plan applications 
 

Move to continue the sketch plan special exception and master site development plan modification 

application to the November 12, 2020, Planning Board meeting from owner/applicant Middlesex Land 

Holdings, LLC requesting to reduce the residential dwelling unit count from 44 (32 age-restricted; 12 

non-age-restricted) to 24 (12 duplexes) age-restricted dwelling units on real property with an address of 

459 U.S. Route 1, Tax Map 60, Lot 24, in the Mixed-Use (MU) Zone. 
      

Vote to accept and approve sketch plan application 
 

Move to accept and approve the sketch plan special exception application from owner/applicant 

Middlesex Land Holdings, LLC requesting to reduce the residential dwelling unit count from 44 (32 age-

restricted; 12 non-age-restricted) to 24 (12 duplexes) age-restricted dwelling units on real property with 

an address of 459 U.S. Route 1, Tax Map 60, Lot 24, in the Mixed-Use (MU) Zone 
 

Vote to continue the master site development plan application 
 

Move to continue the master site development plan modification application to the November 12, 2020 

Planning Board meeting from owner/applicant Middlesex Land Holdings, LLC requesting to reduce the 

residential dwelling unit count from 44 (32 age-restricted; 12 non-age-restricted) to 24 (12 duplexes) 

age-restricted dwelling units on real property with an address of 459 U.S. Route 1, Tax Map 60, Lot 24, 

in the Mixed-Use (MU) Zone 
 

Vote to not accept and deny sketch plan and master site development plan application  
 

Move to not accept and deny the sketch plan special exception application and master site development 

review modification application from owner/applicant Middlesex Land Holdings, LLC requesting to 

reduce the residential dwelling unit count from 44 (32 age-restricted; 12 non-age-restricted) to 24 (12 

duplexes) age-restricted dwelling units on real property with an address of 459 U.S. Route 1, Tax Map 

60, Lot 24, in the Mixed-Use (MU) Zone 
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