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ITEM 3 

                                               Town of Kittery  

                                                   Planning Board Meeting  

                                                  March 10, 2022 

 
ITEM 3—47 Cutts Road—Sketch Plan Review, Cluster Residential Subdivision 
Action: Application acceptance, continue to a subsequent meeting; vote on sketch plan application. Pursuant to Title 30-A M.R.S.A. §4401-4408 Municipal Subdivision 

Law and §16.8, Subdivision Review of the Kittery Town Code, the Planning Board shall to consider an application from owners/applicants Chip and Anne Andrews with 
agent Attar Engineering, Inc. requesting approval for a sketch plan cluster subdivision proposing eleven (11) lots with appurtenant infrastructure and wetland alteration 

of 5,083-sf on real property with an address of 47 Cutts Road (Tax Map 60, Lot 10-3) located in the Residential-Rural (R-RL) zoning district and Shoreland- (OZ-SL-

250) and Resource Protection (OZ-RP) Overlay Zones. 

 

REQ’D ACTION COMMENTS STATUS 

YES Sketch Plan  March 10, 2022 PENDING 

No Site Visit  TBD TBD 

YES 
Preliminary Plan Review 
Completeness/Acceptance  TBD TBD 

YES Public Hearing  TBD TBD 

YES Preliminary Plan Approval  TBD  TBD 

YES 
Final Plan Review and 
Decision  TBD TBD 

Applicant: Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the BOA) must be placed on 

the Final Plan and, when applicable, recorded at the York County Registry of Deeds. PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT 

BORDER OF ALL PLAN SHEETS. As per Section 16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of 

buildings is prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when applicable. 

 

Project Introduction 

The properties of 47 Cutts Road (“47 Cutts”) is located in the Residential-Rural (R-RL) zoning districts in addition to Resource Protection (OZ-RP) 

and Shoreland (OZ-SL-250’) Overlay Zones.  The lot have a combination of approximately 36.6 acres of land area of which 11.17 acres are wetlands. 

Frontage for the properties can be found along Cutts Road. There appears to be an existing right-of-way or easement that services Map 60-10-1 via 60-

3. 47 Cutts’ existing land use consists of undeveloped land with natural features such as wetlands, forested areas ponds and open areas. Also, in 

proximity on an adjacent lot to the northwest is a significant vernal pool. Towards the street frontage of the lot, there is an existing trades business 

which seems to have impacted some of the land to the west of the business’ location.  

The proposed cluster residential subdivision intends to subdivide the lot into 11 different properties. The lot will be serviced by a new roadway 

connecting Cutts Road to the development. Public water and private subsurface wastewater systems and underground electrical lines are to be provided. 

To accommodate the new road, the applicant is proposing to fill approximately 5,083-sf of wetland. Further, to support the new development, 

stormwater BMPs will be utilized.  

The application currently before the Planning Board (“Board”) is the first step of the of the subdivision approval process: sketch plan review. The 

purpose of this phase to for the applicant to introduce the project and for the Board to work with the applicant to agree on a concept layout for the 

development along with providing guidance and requesting more information where it is lacking.
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Code Ref 
§16.8.10.H Cluster Residential Development 

Standard Comment 

§16.8.10.H(5)(a)[1] 

[a]Proposed dimensional modifications and the dimensional standards required in the 

zone in which the development will be located; 

[b]All land area identified in 16.5.18 Net Residential Acreage 

[c] Net residential density; and 

[d] Open space as defined in 16.8.10.H(6)(e) of this article. 

This standard appears to have been met. 

However, a devegetation count for land overlaid 

by the shoreland overlay zoning should be 

provided. 

§16.8.10.H(5)(a)[2] 

A map showing constraints to development, such as, but not limited to, wetlands, 

resource protection zones, shoreland zones, deer wintering areas, side slopes in excess of 

33%, easements, rights-of-way, existing roads, driveway entrances and intersections, 

existing structures, and existing utilities. 

This information has been provided. However, 

it is unclear of the status of the existing right-of-

way. Is it an easement, or is it an approved right-

of-way? Applicant should confirm if the new 

roadway would overlay the old -right-of-way 

entirely or would there be any areas outside of 

the proposed road? If so, that area will need to 

be accounted for the in net residential 

calculations. 

Code Ref. 
§16.8 Subdivision 

Standard Comment 

§16.8.9.B(3)(a) 

The sketch plan must show in simple form on a topographic map the proposed site, 

subdivision, landscape architectural or architectural design concept, including streets, lots, 

structures and other features, in relation to existing conditions and municipal land use 

zone(s) regulations. 

This standard appears to be satisfied. 

§16.8.9.B(3)(b) The sketch may be a freehand penciled sketch and must include the data listed below. 

Applicant has provided engineered and land 

surveyed quality plat plans. This standard 

appears to be satisfied. 

§16.8.9.B(4)(a) 

General subdivision information must describe or outline the existing conditions of the 

site, including: 

 

[1]Covenants. 

[2]High-intensity Class "A" soil survey and soil  

[3]interpretation sheets. 

[4]Available community facilities. 

[5]Utilities. 

 

This standard appears to be satisfied. 

§16.8.9.B(4)

(b) 

Proposed development, such as: 

[1] Number of residential or business lots and/or dwelling units; 

[2] Typical lot width and depth; 

[3] Price range; 

[4] Business areas; 

[5] Playgrounds, park areas and other public areas; 

[6] Protective covenants; 

[7] Utilities; and 

[8] Street improvements. 

 

It is unclear if sidewalks will be proposed in this 

development, Also missing from the application 

are the following: price range of new homes, and 

information on proposed covenants, if any. 

https://ecode360.com/15067504#15067504
https://ecode360.com/15067505#15067505
https://ecode360.com/15067506#15067506
https://ecode360.com/15067507#15067507
https://ecode360.com/15067508#15067508
https://ecode360.com/15067509#15067509
https://ecode360.com/15067510#15067510
https://ecode360.com/15067511#15067511
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§16.8.10.H(5)(a)[3] 

A written statement describing the ways the proposed development furthers the purpose 

and objectives of this article, including natural features which will be preserved or 

enhanced. Natural features include, but are not limited to, moderate-to-high-value 

wildlife and waterfowl habitats, important agricultural soils, moderate-to-high-yield 

aquifers and important natural or historic sites worthy of preservation. 

No written statement was provided by the 

applicant on how they plan on achieving this 

objective. Rather, general notes on the sketch 

plan were provided. Planning Board should 

discuss with the applicant how they plan on 

satisfying this standard.  

§16.8.10.H(5)(a)[4] 
The location of each of the proposed building envelopes. Only developments having a 

total subdivision or site plan with building envelopes will be considered. 

The applicant has depicted a lot envelop, but the 

building footprint for each lot was not provided. 

§16.8.10.H(5)(b) 

An applicant with a project that includes proposed public open space must obtain Town 

Council acceptance for the public land or easement following preliminary plan approval. 

Town Council acceptance is contingent upon receipt of final plan approval by the 

Planning Board. 

There appears to be no dedicated land 

designated as public open space.  

 

Next Steps 

There are a couple of elements that need clarification before the sketch plan can move forward. Also, staff discovered a letter from DEP, 

dated describing the presence of a vernal pool on the lot. Considering that the applicant recently had a wetland delineation performed, 

the applicant should confirm that the vernal pool (#3234) is the same vernal pool as depicted in the sketch plan. If not, the applicant 

should confirm the location of vernal pool #3234 and adjust the cluster subdivision plan accordingly. Staff is of the opinion that the plan 

is substantially complete, but more information will need to be provided before the Board votes on the sketch plan. 

Recommended Motions 

Below are recommended motions for the Board’s use and consideration: 

Motion to accept application as complete 
 

Move to accept the cluster residential subdivision sketch plan application as complete from owners/applicants Chip and Anne Andrews with agent Attar Engineering, Inc. 

requesting approval for a sketch plan cluster subdivision proposing eleven (11) lots with appurtenant infrastructure and wetland alteration of 5,083-sf on real property 

with an address of 47 Cutts Road (Tax Map 60, Lot 10-3) located in the Residential-Rural (R-RL) zoning district and Shoreland- (OZ-SL-250) and Resource Protection 

(OZ-RP) Overlay Zones. 

Motion to continue application 
 

Move to continue the cluster residential subdivision sketch plan application to (Insert Date) from owners/applicants Chip and Anne Andrews with agent Attar 

Engineering, Inc. requesting approval for a sketch plan cluster subdivision proposing eleven (11) lots with appurtenant infrastructure and wetland alteration of 5,083-sf 

on real property with an address of 47 Cutts Road (Tax Map 60, Lot 10-3) located in the Residential-Rural (R-RL) zoning district and Shoreland- (OZ-SL-250) and 

Resource Protection (OZ-RP) Overlay Zones. 

Motion to approve sketch plan  
 
Move to approve the cluster residential subdivision sketch plan application as complete from owners/applicants Chip and Anne Andrews with agent Attar Engineering, 

Inc. requesting approval for a sketch plan cluster subdivision proposing eleven (11) lots with appurtenant infrastructure and wetland alteration of 5,083-sf on real 

property with an address of 47 Cutts Road (Tax Map 60, Lot 10-3) located in the Residential-Rural (R-RL) zoning district and Shoreland- (OZ-SL-250) and Resource 
Protection (OZ-RP) Overlay Zones. 
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