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ITEM 2 – 6 Kelsey Lane, Marijuana Home Establishment Business License and Major Home 
Occupation 
Action: review for completeness, schedule public hearing: Pursuant to provisions of Title 16 of Kittery 
Town Code, applicant/ owner Ian Schlotman requests Planning Board approval of a proposed medical 
marijuana registered caregiver home establishment at his residence located at 6 Kelsey Lane, Lot 1b of Map 
60. This use is classified as a major home occupation per §16.5.12. No retail, manufacturing, or testing of 
cannabis products is proposed. 
  5 
PROJECT TRACKING 6 

REQ’
D ACTION COMMENTS STATUS 

YES 

Business License and 
Major Home 
Occupation Application 
Review 

Submission requirements met by applicant. 
Planning Board accepted application as complete 
during 2/9 meeting. 

Under 
Review 

NO Site Visit   
YES  Public Hearing Scheduled for February 23, 2023 meeting Scheduled 
YES Final Decision Pending  

Applicant:  Plan Review Notes reflect comments and recommendations regarding applicability of Town 
Land Use Development Code, and standard planning and development practices. Only the PB makes 
final decisions on code compliance and approves, approves with conditions or denies final plans. Prior 
to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along 
with waivers and variances (by the BOA) must be placed on the Final Plan and, when applicable, 
recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 
1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.    

 7 
Project Introduction 8 
 9 
Applicant and property owner Ian Schlotman requests Planning Board approval for a proposed 10 
medical marijuana registered caregiver home establishment at his residence located at 6 Kelsey 11 
Lane, Lot 1b of Map 60. 6 Kelsey Lane is a 2.4-acre property developed with a single-family 12 
residence and located in a R-RL Residential Rural zoning district. No new development is 13 
proposed. This use is classified as a major home occupation per §16.5.12. No retail, manufacturing, 14 
or testing of cannabis products is proposed. Mr. Schlotman has obtained required state licenses 15 
and proposes to conduct caregiver home establishment uses in a portion of the existing garage. 16 
 17 
The Board accepted this application as complete during the February 9, 2023 meeting. Questions 18 
arose related to the classification of the proposed business activities in relation to the definitions 19 
of marijuana caregiver in Town and State regulations. Town staff understand that Maine law no 20 
longer differentiates primary caregivers from other marijuana caregivers, while Town ordinance 21 
appears to (but does not define the primary caregiver use). Mr. Schlotman provided additional 22 

 



6 Kelsey Lane / M1 L38 / February 23, 2023  
 

ITEM 2 
 

2 
 

input from his legal counsel and references to applicable regulations via email for Board review. 23 
The Board voted 6-0 to schedule a February 23 public hearing for this application during the 24 
February 9 meeting. 25 
 26 
Staff Review Notes: Title 16: Land Use and Development Code and Title 5:   27 
• § 16.3.2: Marijuana, Medical Registered Caregiver Home Establishment, Definition: A 28 

medical marijuana registered caregiver business operating on the property of a dwelling unit 29 
serving as the primary residence of the registered caregiver.  30 

• 6 Kelsey Lane, Zoning: R-RL Residential – Rural. Applicant proposes to store and repackage 31 
cannabis products in garage of existing residence. No cultivation, manufacturing, or retail 32 
uses are proposed. No new development proposed. 33 

• §16.4.10: Major home occupation = special exception use in R-RL zoning districts.  34 
• §16.5.12 (B.3): Home occupation: Marijuana businesses are categorically prohibited as 35 

minor home occupations. The proposed use must therefore be reviewed as a major home 36 
occupation and must comply with the standards of §16.5.12- C (See below) 37 

• § 16.7.2 (A.10): Medical marijuana registered caregiver home establishments are also subject 38 
to site plan review provisions of Chapter 16.7. Such use constitutes a major site plan per 39 
§16.7.5-A.2 requiring Planning Board review per §16.7.4-A.1 40 

• §16.4.10-D. Standards: N/A no development proposed 41 
 42 
§16.5.12-C Major Home Occupation Performance Standards: 43 
1. Applicant must reside at premises. Complies 44 
2. No more than 5 persons may work in the home occupation at any one time, including 45 

residents. Applicant states business will have no more than 3 employees. 46 
3. Activities of primary caregiver registered under 22 MRSA 2425 allowed. No other marijuana 47 

business activity allowed as home occupation. Complies 48 
4. Client or customer visits allowed only between 7am – 7pm. Unknown. No retail proposed. 49 
5. Nuisances: excessive noise, dust, smoke, vibrations, glare, direct lighting, obnoxious fumes 50 

or odors, traffic, or electrical interference detected at the property boundary must not be 51 
greater in duration or intensity than that expected in the surrounding residential 52 
neighborhood. No cultivation, manufacturing, or retail proposed. Nuisance impacts not 53 
anticipated. 54 

6. Parking: safe and sufficient parking must be provided. Existing paved driveway is 55 
approximately 130 feet long and terminates in approximately 40-foot-wide parking area. No 56 
retail and no more than 3 employees are proposed. Existing parking and driveway facilities 57 
are anticipated to be sufficient for proposed residential and caregiver uses.  58 

7. Outdoor storage is limited and must be screened from view of abutting properties and public 59 
areas. No outdoor storage proposed. 60 

8. Business activity must be conducted within enclosed building or screened from view. 61 
Information submitted by applicant indicate that proposed business activity will mainly occur 62 
within existing garage. 63 

9. Refuse and recycling must be stored in containers that are screened from view. Refuse and 64 
recycling storage unknown. Applicant should address. 65 
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10. Traffic: Home occupation must not create an “objectionable increase” in traffic or create or 66 
exacerbate a traffic hazard. No retail proposed. Traffic impacts anticipated to be minimal. 67 

11. Retail sales: N/A no retail proposed. 68 
12. Health and safety hazards: No health or safety hazards anticipated.  69 
13. Neighborhood compatibility: Proposed use will occur within existing house and garage 70 

which are located on 2.4-acre property and setback at least 80 feet from Kelsey Lane. No 71 
retail or manufacturing uses are proposed and no more than 3 employees are proposed to be 72 
employed on the premises. The proposed use is not anticipated to degrade quality of life for 73 
residents of the surrounding neighborhood. 74 

14. No screening required where buffers are 75-feet or greater. Applies. 75 
15. Annual renewal of home occupation permit by the Code Enforcement Officer required. 76 
 77 
§16.5.33 Medical marijuana registered caregiver home establishment 78 
A.1: Municipalities cannot restrict the number of registered caregivers operating within 79 
jurisdiction 80 
B:1 Application requirements: Proof of ownership, proof of residency, valid State of Maine 81 
licensure @ registered caregiver, site plan depicting proposed growing areas, floor plan of 82 
building, narrative description of use. Complies 83 
C. Standards: 84 

1. Standards must be met 85 
2. Manufacturing only allowed in certain zoning districts Manufacturing not proposed 86 
3. Caregiver must reside at property. Complies 87 
4. Caregiver must own property or have owners’ permission. Complies. 88 
5. Caregiver use must be accessory to residential use. Caregiver use limited to portion of 89 
existing garage. Complies. 90 
6. Caregiver home uses limited to those authorized by 22 M.R.S.A. 558-C § 2423-A. 91 
Licensure and State guidance of proposed use provided by applicant.  92 
7. Hours of operation limited to 7am to 7pm, by appointment only. No retail proposed.  93 
8. No more than 3 employees. Complies 94 
9. Adequate parking supply. Complies 95 
10. No odor impacts on neighboring properties allowed. No odor impacts anticipated. 96 
11. Cultivation limited. No cultivation proposed. 97 
12. Signage prohibited. No signage proposed 98 

 99 
 100 
Recommmendations 101 
As described in the narrative and other information provided, this proposal substantially complies 102 
with applicable standards. Staff recommend approving this application in light of permissive state 103 
regulations regarding marijuana caregiver business activities and the negligible impacts to 104 
neighboring areas anticipated from the proposal. Conditions of approval may be considered. 105 
Alternatively, the Planning Board may continue review if additional information is needed from 106 
the applicant or staff.  107 
 108 
 109 
 110 
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Motions 111 
    112 
Move to schedule the public hearing 113 
 114 
Move to approve, deny, or continue review 115 
Move to approve/ deny/ continue review of a medical marijuana registered caregiver home establishment 
and major home occupation application submitted by applicant/ owner Ian Schlotman for a proposed 
medical marijuana registered caregiver home establishment at his residence located at 6 Kelsey Lane, Lot 
1b of Map 60 in the R-RL Residential Rural zoning district.  
 116 
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Jason Garnham

From: Ian Schlotman <ischlots@gmail.com>
Sent: Wednesday, February 15, 2023 3:33 PM
To: Jason Garnham
Subject: Email from lawyer

 
Hi Jason  
This is what my lawyer Jill Polster just wrote back to me about the subject. Let me know if you have any other questions 
for her  
 
 
‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐‐ 
From: Jill Polster <jill@cohenlawmaine.com> 
Date: Wednesday, February 15, 2023 
Subject: Fwd: Manufacturing clarification 
To: Ian Schlotman <ipschlotman@gmail.com> 
 

Hi Ian, 
 
I've reviewed this email and the other email you sent.  
 
If my read of this is correct, the town is confused about what authorized caregiver activities are allowed under their 
Home Occupation ordinance.  
 
The Town cannot limit home‐based authorized caregiver activities whatsoever. So long as you do not propose 
to have a home‐based extraction lab that utilizes inherently hazardous substances (IHS) the town has to allow you to be
a home‐based caregiver for all other authorized activities. 
 
Authorized activities include filling carts and making prerolls for sales to patients or to other caregivers.  
 
Honestly, they really cannot require a home occupation permit, but many towns do.  
 
Let me know if you need any additional information. 
 
Thank you, 
 
Jill 
 
 
 
 
 
Jill G. Cohen, Esq.  
Cohen Law Maine PLLC 
207-387-3192 
www.cohenlawmaine.com 
 
"Growing with you in Southern Maine" 
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This e-mail communication (including any attachments) may contain legally privileged and confidential information 
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately stop 
reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other use of this 
communication (or its attachments) is strictly prohibited. 
 
 
On Wed, Feb 15, 2023 at 10:35 AM Ian Schlotman <ipschlotman@gmail.com> wrote: 
Hi Jill 
This is ian. I had a town council meeting with kittery. One of the council members brought up what I believe to be an 
old statue which I have forwarded below. The meeting left off with the council asking Jason the Town planner to do 
some research on his own and contact the OCP. Jason is saying that he hasn't had much luck clarifying with the OCP. I 
have another meeting on the 23rd. I have to get my major home occupation license to do caregiver activities in Kittery. 
But under the ordinance the town council member brought up it says,  Prohibited uses. The following uses are 
categorically prohibited as major home occupations: motor vehicle repair; motor vehicle sales or rental; 
commercial parking; commercial outdoor storage; junkyard; auto salvage yard; marijuana retail use; and 
marijuana medical use except the activities of a primary caregiver registered under 22 M.R.S.A. § 2425. 
22 M.R.S.A. § 2425 Is about Registry identification cards and registration certificates and i dont see how it applies to any of this.
 
I forwarded you another email explaining what I found as the town has another section written about home marjuinna 
occupations.  C 
 
Can you provide some insight here? 
 
Thank you! 
 
‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Ian Schlotman <ischlots@gmail.com> 
Date: Wed, Feb 15, 2023 at 10:18 AM 
Subject: Fwd: Manufacturing clarification 
To: Ian Schlotman <ipschlotman@gmail.com> 
 

 

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Jason Garnham <JGarnham@kitteryme.org> 
Date: Mon, Feb 13, 2023 at 4:31 PM 
Subject: RE: Manufacturing clarification 
To: Ian Schlotman <ischlots@gmail.com> 
 

Town of Kittery, ME Table of Contents (ecode360.com) 

Title 16. The Home Occupation provision that the board is hung up on is in Section 16.5.12‐C.3. 

‐Jason 
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