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ITEM 2 
 

1 
 

Town of Kittery 1 
Planning Board Meeting 2 

February 9, 2023 3 
 4 

 
ITEM 2 – 39 Badgers Island, Sketch Plan Review – Minor Subdivision    5 
Action: hold public hearing: Pursuant to §16.4 Land Use Regulations and §16.9.3 Shoreland 6 
Development Review requirements of the Town of Kittery Land Use and Development Code, owner 7 
applicant B.I.W. Group, LLC and agent Chris Atwood Otter Creek homes with Ambit Engineering 8 
propose to subdivide the 0.48-acre parcel identified as Lot 38 of Tax Map 1 into 4 residential 9 
condominiums. The property is located at 39 Badgers Island West, in the Mixed-Use Badgers Island 10 
Zoning District (MU-BI) and Shoreland Overlay Zone (OZ-SL-250’). 11 
  12 
PROJECT TRACKING 13 

REQ’
D ACTION COMMENTS STATUS 

YES Sketch Plan – 
Minor Subdivision 

Accepted as complete 1/12/23. Preliminary 
Subdivision Application not required for minor 
subdivisions. 

Under Review 

NO Site Visit 

Applicant presented Planning Board members and 
interested residents with location of future 
buildings, driveway, landscaping, and tree removal. 
Drainage, fencing, and off-site improvements were 
also discussed. No other actions were taken by the 
Board during this meeting. 

Held 1/25/23 

NO  Public Hearing Pending Scheduled 
2/9/23 

YES 

Subdivision -  
Final Plan Review  
Shoreland 
Development Plan 
Review 

N/A N/A 

Applicant:  Plan Review Notes reflect comments and recommendations regarding applicability of Town 
Land Use Development Code, and standard planning and development practices. Only the PB makes 
final decisions on code compliance and approves, approves with conditions or denies final plans. Prior 
to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along 
with waivers and variances (by the BOA) must be placed on the Final Plan and, when applicable, 
recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 
1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of 
land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

 14 
Project Introduction 15 
 16 
39 Badgers Island West (“Property”) is a 21,029 square-foot (0.48 acres) property located along 17 
the middle portion of the looping road of Badger Island West, within the Mixed-Use Badgers 18 
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Island (MU-BI) zoning district. The entire parcel is also within the Shoreland Overlay Zone (OZ-19 
SL-250).  20 
 The proposed project is to create (4) 1,037 sqft buildings noted on the plan as A, B, C, D. Each 21 
building will contain 3 bedrooms/ 2 ½ baths with parking for 2 vehicles in enclosed garages, 22 
driveway parking for 2 more vehicles, and walkways and patios surfaced with pavers.  23 
 This application was reviewed by the Planning Board during the January 12, 2023 meeting. 24 
The packet for that meeting includes site photographs, property and soil data, site plans, 25 
architectural renderings, and a deed which were provided with the applicant’s submittal from 26 
October 27, 2022. This packet is available at: Planning Board Meeting | Kittery ME. The applicant 27 
submitted updated plans with a drainage analysis, lighting specifications, a demolition plan, and 28 
utility plans on December 15, 2022 and January 19, 2023. These submittals are included in the 29 
packet for review during this meeting.  30 
 31 
Staff Review Notes: Title 16: Land Use and Development Code  32 
• Single family dwellings are a permitted use in MU-BI zoning districts per § 16.4.24(B) 33 
• Plan complies with development standards for MU-BI zoning districts (unit density, 34 

setbacks, open space) of § 16.4.24 (D) and (E) and with the OZ-SL Shoreland Overlay Zone 35 
of § 16.4.28. Maximum devegetated area is 60% of lot; applicant proposes to achieve 45% 36 
devegetated area. 37 

• Plan complies with Net residential acreage, Dwellings in Shoreland Overlay Zones, of § 16.5 38 
Performance Standards. Sprinkler systems are required in buildings three or more stories or 39 
36 or more feet in height (§ 16.5.25) 40 

• § 16.8 Subdivision Review. Review process § 16.8.9 outlined in above table. A subdivision 41 
of 4 units comprises a Minor Subdivision per § 16.3.2. Minor subdivisions are reviewed via 42 
Sketch and Final Subdivision applications. A public hearing is not required. 43 

• The applicant provided a complete sketch plan submission including 10 detailed plan sheets 44 
depicting existing conditions, utilities, grading, and lighting; a drainage analysis prepared by 45 
a licensed engineer, a quitclaim deed and associated authorization letters, site photographs, a 46 
soils report, lighting specifications, and perspective building drawings. The applicant is not 47 
requesting any waivers.  48 

• § 16.8.10 Performance Standards. Public water and sewer utilities available. Stormwater and 49 
erosion control requirements to be reviewed by qualified peer review consultants. Staff and 50 
consultant review of proposed driveway configuration (emergency vehicle access, curb cuts) 51 
ongoing. Vehicular trip generation should be typical of residential uses. Snow storage 52 
proposed in open space areas east of driveway and at driveway terminus. 53 

• Applicant must demonstrate financial and technical capacity prior to project approval and 54 
provide a financial guarantee prior to start of construction. Maintenance and inspection of 55 
stormwater facilities is required after project completion. Easements may be required to 56 
enable inspectors to access on-site facilities. 57 

• Proposed exterior lighting is comprised of wall-mounted fixtures over driveways and one 58 
12’-foot tall pole light located east of the driveway. Offsite light spillage or glare is 59 
anticipated to be minimal and generally complies with applicable standards. 60 

• Off-site improvements originally proposed were removed from plans per Town staff 61 
direction. Invasive species were also removed from Landscape plans. 62 

https://www.kitteryme.gov/planning-board/agenda/planning-board-meeting-30
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• Vehicular access was revised in response to Fire Dept comments. The proposed development 63 
is now proposed to be accessed from the south, where emergency responders can access an 64 
existing fire hydrant. This driveway will also connect to Badgers Island West in the north, 65 
where an emergency access gate will prevent thru-traffic for passenger vehicles but will 66 
allow emergency vehicles to travel through the site, eliminating the need for an on-site 67 
turnaround for emergency vehicles. A Fire Department approved knox box is required for 68 
securing and opening the emergency access gate. 69 

 70 
 71 
Recommmendations 72 
This proposal substantially complies with applicable standards. Staff recommend approving this 73 
sketch minor subdivision plan or continuing review if additional information is needed from the 74 
applicant, staff, or peer review consultants. The Planning Board may choose to decide on this 75 
application during a separate meeting. 76 
 77 
Motions 78 
    79 
Move to open/ close/ continue the public hearing 80 
 81 
Move to approve/ deny/ continue review of sketch plan for minor subdivision. 82 
Move to approve/ deny/ continue sketch plan application from owner/applicant owner applicant B.I.W. 
Group, LLC and agent Chris Atwood Otter Creek homes with Ambit Engineering request approval to create 
a subdivision of 4 residential lots on a legally conforming lot located on real property with the address of 
39 Badgers Island West, Tax Map 1, Lot 38, in the Mixed-Use Badgers Island Zone (MU-BI), Shoreland 
Overlay Zone (OZ-SL-250’). 
 
 83 



 
200 Griffin Road, Unit 3, Portsmouth, NH 03801 

Phone (603) 430-9282 Fax 436-2315 

19 January 2023 
 
Dutch Dunkelberger, Chair 
Kittery Planning Board 
Town of Kittery 
200 Rogers Road 
Kittery, ME 03904 
 
Re: Minor Subdivision Application; Residential Development 
 Tax Map 1, Lot 38 
 39 Badgers Island West 

Kittery, ME 
 
Dear Dutch and Planning Board Members: 
 
On behalf of BIW Group LLC – Owner and Otter Creek Homes - Applicant we submit 
herewith the attached package for Minor Subdivision Approval at the site. The project Sketch 
Plan was accepted at the January 12, 2023, Planning Board Meeting, and the application 
scheduled for the February 9, 2023, Planning Board Meeting In support thereof, we are 
submitting a revised Site Plan set with the associated exhibits and requirements. This proposal is 
to construct four free-standing Residential units. Currently the site served as parking and day 
care for the Green Pages office at the west end of Badgers Island. The proposed use we believe 
fits the predominately residential uses on Badgers Island. The Existing Conditions Plan reflects 
the state of the site today; however the building which existed on the site has been recently 
demolished. 
 
The project conforms to the Kittery Land Use and Development Code for the zone it occupies for 
allowable number of dwelling units, open space (a reduction from the existing), and building 
setbacks. The entire lot is within the 250-foot Shoreland Zone. The Planning Board at Sketch 
Plan, and the town department’s at TRC Review, noted a few concerns which the applicant has 
addressed in this submission. In addition, we understand there is a question regarding the 
drainage path(s) after leaving the site. Please find revised Subcatchment plans showing where the 
drainage travels after leaving the site, for clarification. 
  



The following plans are included in our submission, with revisions to address concerns noted in 
bold text: 

• Cover Sheet – This plan shows the design team, site location, and Legend. Revised Date. 
• Condominium Site Plan - The plan is the plan that will be recorded for the creation of the 

Condominium at the site. The plan shows Common and Limited Common areas. Revised 
entrance location. 

• Existing Conditions Plan C1 – This plan shows the current improvements on the property 
(including the recently demolished building) and the site boundary lines. No change. 

• Shoreland Development Plan C2 – This plan shows the location of the proposed 
buildings, landscaping, parking, patios, walkways, signage, and driveway entrance. The 
building siting takes advantage of available views. The plan highlights the existing 
landscaping (trees) that will be retained. The plan contains the Devegetated Coverage 
Table. Revised entrance location, secondary exit width, Spirea plant substitution, 
Note 8 regarding snow storage, added automatic gate at secondary exit. 

• Utility Plan C3 – This plan shows the utilities required to service the proposed buildings. 
The plan has tables with the proposed elevations. Revised entrance location. Added 
Note 9 and revised water service notes to include sprinkler connection. 

• Grading Plan C4 – This plan shows the proposed site grading. Revised entrance location 
and added spot grade. 

• Demolition Plan C5 – This plan shows the proposed demolition taking place on the 
property. No change. 

• Lighting Plan L1 – This plan shows proposed site lighting with lighting intensities. No 
change. 

• Detail Sheets D1 to D3 – These plans show the construction details for the project. No 
change. 

Previously submitted in support of this proposal, and unchanged: 
 
Minor Subdivision Application, Property Deed, Authorizations, USGS Map, Vicinity 
Map, Tax Map, Drainage Analysis, Site Photographs, Soil Report, Lighting Specs 

 
Let me know if anything from the previous submission needs to be provided. 
 
We look forward to your review of this submission and our in-person presentation at the 
Planning Board meeting. Thank you for your time and attention to this proposal. Please contact 
me if you have any questions or concerns regarding this application. 
 
Sincerely, 

 
John R. Chagnon, PE 
Ambit Engineering, Inc. 
CC: Project Team 
J:\JOBS3\JN 3400's\3430's\3430\2022 Site Plan\Applications\Town of Kittery\Planning Board Letter 1-19-23.docx 

           John R. Chagnon
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ëÀ³ìÈ



���������	�
����
�� ���� ���������
���������������	
��������������������������������������������� !"#$%��������������&���'()$%���������*���'()$%

+,-./0�+,-12,0-�345�67876978�217�6,-12�2:�;1/0-7�8<7;,=;/2,:08�>,21:?2�<6,:6�0:2,;7@�<A7/87�;:02/;2�B/;2:6C�B:6�A/2782�,0B:6./2,:0D��E?7�2:�217�;:02,0?/A�,.<6:97.7028�,0�+FE�27;10:A:-C�G/2/�/0G�;:.<:07028�./C�;1/0-7�>,21:?2�0:2,;7D�

����	��������������H����������H��I����I��H�*����*���H J���������������!K)L���M )N"OPQ���������P )�
��"%!L"R'!"#$������P )�

��"%!L"R'!"#$������P )�


��"%!L"R'!"#$�*����P )�
J��"%!L"R'!"#$

�	
������STUVWT�XYZ[�\]�\\]�\\\�̂�\_�̀abcVd[�
e
�
Mf�	���������Q��	H�����&�����������H������������*�������f
�������&����*���������
	�M
�J�������&��g�I���������M
�J�������&��g�g����
�����Q���h������	�M��������

XiSjklmlno
�	
������
	
����e�e���M��ee�p��������e�
������	����
���

qrqsttu
vwxyqqz{yq

|}~������������
�tu�tu�tu�tutu��t ��t ��t ��t

����������}����}��}�
��t ��t ��t ��t ��t

�tu��������� ¡¢�£¤�¥¤¦ ��§̈©ª«[V¬�­V®[̄[U°W±�²[W­[[U�³́³�̂�³µ³�UVU¶·[W[b̧�VU¹�V�cā�̄­T¹W±�¶c�³º»�Z¶­[b�U¶�°b[VW[b�W±VU�¼³�UVU¶·[W[b̧½
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