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ITEM 2 
 

1 
 

Town of Kittery 1 
Planning Board Meeting 2 

March 9, 2023 3 
 4 

ITEM 2 – 39 Badgers Island, Sketch Plan Review – Minor ClusterSubdivision    5 
Action: hold public hearing: Pursuant to §16.4 Land Use Regulations and §16.9.3 Shoreland 6 
Development Review requirements of the Town of Kittery Land Use and Development Code, owner 7 
applicant B.I.W. Group, LLC and agent Chris Atwood Otter Creek homes with Ambit Engineering 8 
propose to subdivide the 0.48-acre parcel identified as Lot 38 of Tax Map 1 into 4 residential 9 
condominiums. The property is located at 39 Badgers Island West, in the Mixed-Use Badgers Island 10 
Zoning District (MU-BI) and Shoreland Overlay Zone (OZ-SL-250’). 11 
  12 
PROJECT TRACKING 13 

REQ’
D ACTION COMMENTS STATUS 

YES Sketch Plan – 
Minor Subdivision 

Accepted as complete 1/12/23. Preliminary 
Subdivision Application not required for minor 
subdivisions. 

Accepted. 

YES Site Visit 

Applicant presented Planning Board members and 
interested residents with location of future 
buildings, driveway, landscaping, and tree removal. 
Drainage, fencing, and off-site improvements were 
also discussed. No other actions were taken by the 
Board during this meeting. 

Held 1/25/23 

NO  Public Hearing  Held and 
closed 2/9/23 

YES 

Subdivision -  
Final Plan Review  
Shoreland 
Development Plan 
Review 

Possible approval on March 9, 2023 Pending 

Applicant:  Plan Review Notes reflect comments and recommendations regarding applicability of Town 
Land Use Development Code, and standard planning and development practices. Only the PB makes 
final decisions on code compliance and approves, approves with conditions or denies final plans. Prior 
to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along 
with waivers and variances (by the BOA) must be placed on the Final Plan and, when applicable, 
recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 
1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of 
land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

 14 
Project Summary 15 
 16 
39 Badgers Island West (“Property”) is a 21,029 square-foot (0.48 acres) property located along 17 
the middle portion of the looping road of Badger Island West, within the Mixed-Use Badgers 18 
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Island (MU-BI) zoning district. The entire parcel is also within the Shoreland Overlay Zone (OZ-19 
SL-250) but located upland of the 75-foot setback to the highest annual tide.  20 
 21 
The proposed project is to create (4) 1,037 sq ft buildings noted on the plan as A, B, C, D. Each 22 
building will contain 3 bedrooms/ 2 ½ baths with parking for 2 vehicles in enclosed garages, 23 
driveway parking for 2 more vehicles, and walkways and patios surfaced with pavers.  24 
 25 
The sketch application was reviewed by the Planning Board during the January 12, 2023 meeting. 26 
The packet for that meeting includes site photographs, property and soil data, site plans, 27 
architectural renderings, and a deed which were provided with the applicant’s submittal. The 28 
applicant submitted updated plans with a drainage analysis, lighting specifications, a demolition 29 
plan, and utility plans for the February 9 meeting when the public hearing was held. Packets for 30 
both these meetings are here: 31 

• Planning Board Meeting | Kittery ME for January 12.  32 
• Planning Board Meeting | Kittery ME for February 9  33 

 34 
Because this subdivision is four single-family dwellings in a condominium development, it is 35 
classified as a minor subdivision. There are only two stages to a minor subdivision review – sketch 36 
and final. The Board accepted the sketch plan on February 9th. The submission the Board is reviewing 37 
for the March 9th meeting is the final plan. 38 
 39 
Staff Review Notes: Title 16: Land Use and Development Code  40 
• Single family dwellings are a permitted use in MU-BI zoning districts per §16.4.24(B) 41 
• Plan complies with development standards for MU-BI zoning districts (unit density, 42 

setbacks, open space) of §16.4.24 (D) and (E) and with the OZ-SL Shoreland Overlay Zone 43 
of §16.4.28. Maximum devegetated area is 60% of lot; applicant proposes to achieve 45% 44 
devegetated area which lowers the pre-development amount of impervious surface. 45 

• Plan complies with Net residential acreage, Dwellings in Shoreland Overlay Zones, of §16.5 46 
Performance Standards. Sprinkler systems are required in buildings three or more stories or 47 
36 or more feet in height (§16.5.25) 48 

• The applicant provided a complete final plan submission including 10 detailed plan sheets 49 
depicting existing conditions, utilities, grading, and lighting. A drainage analysis prepared by 50 
a licensed engineer, a quitclaim deed and associated authorization letters, site photographs, a 51 
soils report, lighting specifications, and perspective building drawings were submitted and 52 
presented at an earlier meeting. The applicant is not requesting any waivers.  53 

• §16.8.10 Performance Standards. Public water and sewer utilities available. Stormwater and 54 
erosion control requirements are being reviewed by the Town’s qualified peer review 55 
consultants. Vehicular trip generation should be typical of residential uses. Snow storage 56 
proposed in open space areas east of driveway and at driveway terminus. The subdivision’s 57 
sign has been moved to the south entrance. Additional plantings have been added to the west 58 
side of the property. 59 

• Applicant must demonstrate financial and technical capacity prior to project approval and 60 
provide a financial guarantee prior to start of construction. Maintenance and inspection of 61 

https://www.kitteryme.gov/planning-board/agenda/planning-board-meeting-30
https://www.kitteryme.gov/sites/g/files/vyhlif3316/f/agendas/item_2_39_badgers_island_west.pdf
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stormwater facilities is required after project completion. Easements may be required to 62 
enable inspectors to access on-site facilities. 63 

• Proposed exterior lighting is comprised of wall-mounted fixtures over driveways and one 64 
12’-foot tall pole light located east of the driveway. Offsite light spillage or glare is 65 
anticipated to be minimal and generally complies with applicable standards. 66 

• The proposed development is accessed from the south, where emergency responders can 67 
access an existing fire hydrant. This driveway will also connect to Badgers Island West in the 68 
north, where an emergency access gate will prevent thru-traffic for passenger vehicles but 69 
will allow emergency vehicles to travel out of the site, eliminating the need for an on-site 70 
turnaround for emergency vehicles. The gate as shown in the plans is clicker-activated– 71 
discussion on the gate’s locking mechanism with the Fire Department is on-going. 72 

• The amount of open space required is 40%. While the devegetation calculations are shown, 73 
the open space that is comprised of both common and limited common open space sizes and 74 
percentages are not shown. 75 

Recommmendations 76 
This proposal substantially complies with applicable standards. Staff recommends approving this 77 
final plan with conditions or continuing review if additional information is needed from the 78 
applicant, staff, or peer review consultants. The Planning Board may choose to decide on this 79 
application during a separate meeting. 80 
 81 
Motions 82 
    83 
Move to approve with conditions/ continue review of final plan for minor subdivision. 84 
Move to approve/ deny/ continue sketch plan application from owner/applicant owner applicant B.I.W. 
Group, LLC and agent Chris Atwood Otter Creek homes with Ambit Engineering request approval to create 
a subdivision of 4 residential lots on a legally conforming lot located on real property with the address of 
39 Badgers Island West, Tax Map 1, Lot 38, in the Mixed-Use Badgers Island Zone (MU-BI), Shoreland 
Overlay Zone (OZ-SL-250’).[with conditions that all peer review comments must be addressed, the gate 
must be approved by the Fire Chief, both the common open space and limited common open space sizes 
must be shown on the plan…] 
 
 85 



KITTERY PLANNING BOARD      M 16 L 148 
FINDINGS OF FACT -  Unapproved 
for 
39 Badgers Island West  
Minor Cluster Subdivision Plan 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Developer incorporating the 
Development plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and required by 
the Planning Board.  
 
WHEREAS: , owner B.I.W. Group, LLC and applicant Otter Creek homes propose to subdivide the 0.48-acre 
parcel identified as Lot 38 of Tax Map 1 into 4 residential condominiums. The property is located at 39 
Badgers Island West, in the Mixed-Use Badgers Island Zoning District (MU-BI) and Shoreland Overlay Zone 
(OZ-SL-250’) 
 
Hereinafter the “Development”. 
 
Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted in the Plan Review 
Notes dated 03/09/2023; 
 

Sketch Plan Review Accepted 1/12/23 
Site Visit Held 1/25/23 
Public Hearing Held 2/9/23 
Final Plan Approval Granted 3/09/23 

 
and pursuant to the Project Application and Plan and other documents considered to be a part of the 
approval by the Planning Board in this finding consist of the following and as noted in the Plan Review 
Notes dated 2/23/2023 (Hereinafter the “Plan”). 

1. Cover Letter and Application including stormwater and soils reports, Ambit Engineering, Inc. 
December 15, 2022 

2. Residential Development Minor Subdivision Plans, Ambit Engineering, Inc. dated February 14 
2023 

3. Locus Map and Aerial Photograph, dated February 14, 2023 

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings 
as required by Section 16.10.8.3.D. and as recorded below:  

FINDINGS OF FACT 
Action by the Board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 
A. Development Conforms to Local Ordinances. 
Standard: The proposed development conforms to a duly adopted comprehensive plan as per adopted 
provisions in the Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or 
land use plan, if any. In making this determination, the municipal reviewing authority may interpret these 
ordinances and plans. 
Finding: The proposed development conforms to Title 16, Article XI Cluster Residential Development, 
Section 16.8.11. 
 
Conclusion: This standard appears to be met. 
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Vote of _ in favor _ against   abstaining 
 

B. Freshwater Wetlands Identified. 

Standard: All freshwater wetlands within the project area have been identified on any maps submitted as 
part of the application, regardless of the size of these wetlands.  

Finding:  While the entire parcel is in the shoreland zone, there are no wetlands within or abutting the 
parcel.. 
 
Conclusion: This standard appears to be met. 

Vote of   in favor _ against   abstaining 
 

C.  River, Stream or Brook Identified. 

Standard: Any river, stream or brook within or abutting the proposed project area has been identified on 
any maps submitted as part of the application. For purposes of this section, “river, stream or brook” has the 
same meaning as in 38 M.R.S. §480-B, Subsection 9. 

Finding: No rivers, streams of brooks were identified on the plans submitted. 
Conclusion: This standard appears to be met. 

Vote of   in favor   against   abstaining 
 

D. Water Supply Sufficient. {and} 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 
E. Municipal Water Supply Available. 

Standard The proposed development will not cause an unreasonable burden on an existing water supply, if 
one is to be used. 

Finding: The proposed development is being serviced by an existing 6-inch municipal water main on 
Badgers Island West with a 4-inch line proposed along the new travel way to service the four new buildings.  
 
Conclusion: A letter from the Kittery Water District stating there is capacity to service the development was 
submitted. 

Vote of _ in favor _ against _ abstaining 
 

 
F. Sewage Disposal Adequate. 

Standard: The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 
Finding: The proposed development will use municipal wastewater services.  
 
The sewer fees for each new unit are $3,000 plus a $3,000 entrance fee for connecting the private sewer line 
that is used by all four units per Sheet C-3 to public sewer at the street. There is also a $15 charge for the 
sewer application permit. However, the final amount owed will be assessed by the Sewer Department. 
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Conclusion: A letter from the Sewer Department stating the capacity and ability of the Town’s sewer system 
is sufficient for the development was submitted. 

Vote of _ in favor _ against _ abstaining 
 

G. Municipal Solid Waste Disposal Available. 

Standard: The proposed development will not cause an unreasonable burden on the municipality’s ability to 
dispose of solid waste, if municipal services are to be used. 

Finding: The proposed development does not require any changes to municipal solid waste services. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

H. Water Body Quality and Shoreline Protected. 

Standard: Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the 
proposed development will not adversely affect the quality of that body of water or unreasonably affect the 
shoreline of that body of water. 

Finding: The four proposed single-family buildings are located upland from the 75 feet setback from the 
highest annual tide (HAT) with the nearest building located 185.1 feet from the HAT. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

I. Groundwater Protected. 

Standard: The proposed development will not, alone or in conjunction with existing activities, adversely 
affect the quality or quantity of groundwater. 

Finding: The four proposed single-family buildings do not appear to adversely impact the quality or quantity 
of  the groundwater. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

 
J. Flood Areas Identified and Development Conditioned. 

Standard: All flood-prone areas within the project area have been identified on maps submitted as part of 
the application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway 
Maps and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed 
development, or any part of it, is in such an area, the applicant must determine the one hundred (100) year 
flood elevation and flood hazard boundaries within the project area. The proposed plan must include a 
condition of plan approval requiring that principal structures in the development will be constructed with 
their lowest floor, including the basement, at least one foot above the one hundred (100) year flood elevation. 

Finding: No flood hazard zones were identified to be located on the property. 
Conclusion: This standard appears to be met.  
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Vote of _ in favor _ against _ abstaining 
 

K. Stormwater Managed. 

Standard: Stormwater Managed. The proposed development will provide for adequate stormwater 
management 
Finding: The design was prepared by Ambit Engineering, Inc. and reviewed by CMA Engineers, Town peer-
review engineer. A review by CMA is coming but is not in the packet.  
 
Conclusion: None yet. 

Vote of _ in favor _ against _ abstaining 
 

L. Erosion Controlled. 
Standard: The proposed development will not cause unreasonable soil erosion or a reduction in the land’s 
capacity to hold water so that a dangerous or unhealthy condition results. 

The Contractor shall follow MDEP best management practices for erosion and sediment control (silt fencing, 
silt sacks, etc.), and CMA Engineers will be notified to observe application during construction.  

Finding: There are erosion control measures shown in the plans. Best management practices for erosion 
control will be reviewed as part of the MDEP Stormwater Law License permit. 
  
Conclusion: This standard appears to be met. 

 
Vote of _ in favor _ against _ abstaining 

 
M. Traffic Managed. 

Standard: The proposed development will: 
1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 
of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 
Finding: Because the proposed development is four single-family houses, on a currently vacant lot with 
private roadway access, any impacts to the public roads will be minimal. On-site traffic circulation 
includes a private road which runs through the development and connects to the public road at both ends. 
The northern end will have a gate that will be accessible for use in public safety emergencies. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

N. Water and Air Pollution Minimized. 

Standard: The proposed development will not result in undue water or air pollution. In making this 
determination, the following must be considered: 
 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 
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Finding:  

1. No floodplains are located at or near the property. 
2. The development will utilize public sewer. 
3. See 2 above. 
4. All effluent will be managed by the public sewer system. 
5. No DEP permits are required.  
6. Not applicable 

   
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _abstaining 
 

O. Aesthetic, Cultural and Natural Values Protected. 

Standard: The proposed development will not have an undue adverse effect on the scenic or natural beauty 
of the area, aesthetics, historic sites, significant wildlife habitat identified by the department of inland 
fisheries and wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline. 

Finding: The proposed development will claim approximately 11,503 sf of vegetated area, between the 
limited common areas and the common open space which is a significant increase. Landscaping and trees 
are being proposed. 
Conclusion: The development will not have an adverse effect on the aesthetic, cultural or natural beauty 
of the area. 

Vote of _ in favor _ against _ abstaining 
 

P. Developer Financially and Technically Capable. 

Standard: Developer is financially and technically capable to meet the standards of this section. 

Finding: The developer will provide an inspection escrow in an amount suitable to cover the costs of on-site 
inspection by the Peer Review Engineer to ensure the proposed development is constructed according to the 
approved plan.   
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

Chapter16. 9 MARITIME AND SHORELAND RELATED DEEVELOPMENT 
16.9.3.F. Findings of Fact 
(2) An application will be approved or approved with conditions if the reviewing authority 
makes a positive finding based on the information presented. It must be demonstrated the 
proposed use will: 
(a). Maintain safe and healthful conditions; 
 
Finding: The proposed development as represented in the plans and application does not 
appear to have an adverse impact on public health and safety. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(b) Not result in water pollution, erosion or sedimentation to surface waters; 
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Finding: The proposed development as represented in the plans and application will not result 
in water pollution and best practices for erosion and sedimentation will be observed. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(c) Adequately provide for the disposal of all wastewater; 
 
Finding: The development will be connected to public sewer.  
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(d) Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife 
habitat; 
 
Finding: The proposed development as represented in the plans and application does not 
appear to have an adverse impact. 
 
Conclusion: The requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(e) Conserve shore cover and visual, as well as actual, points of access to inland and coastal 
waters; 
 
Finding: The proposed development’s parcel does not have shore acess. There are no adverse 
impacts to visual or actual points of access to waters. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(f) Protect archaeological and historic resources; 
 
Finding: There does not appear to be any archaeological nor historic resources impacted. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(g) Not adversely affect existing commercial fishing or maritime activities in a commercial 
fisheries/maritime activities district; 
 
Finding: The property is not located in the Commercial Fisheries / Maritime Use Zone and 
will have no adverse effect on commercial fishing nor maritime activities. 
 
Conclusion: This requirement is not applicable. 

Vote: ___ in favor ___ against ___ abstaining 
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(h) Avoid problems associated with floodplain development and use; 
 
Finding: The proposed development is not located in a floodplain. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(i) Is in conformance with the provisions of this code; 
 
Finding: The proposed project is in conformance with the provisions of Title 16. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(j) Be recorded with the York County Registry of Deeds. 
 
Finding: A plan suitable for recording will be submitted by the Applicant since this application 
is both a subdivision and a shoreland development plan. 
 
Conclusion: As stated in the Notices to Applicant contained herein, a Shoreland Development 
Plan must be recorded with the York County Registry of Deeds prior to the issuance of a 
building permit.  

Vote: ___ in favor ___ against ___ abstaining 
 

 

 
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based 
on these Findings determines the proposed Development will have no significant detrimental impact, and 
the Kittery Planning Board hereby grants final approval for the Development at the above referenced 
property, including any waivers granted or conditions as noted.   
 

 
Conditions of Approval (to be included as notes on the final plan in addition to the existing notes):   

 

1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 
plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4.   All Notices to Applicant contained in the Findings of Fact (dated: 03/09/2023). 
 
Conditions of Approval (Not to be included as notes on the final plan):   

 

5. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer 
Review Engineer, and submit for Staff review prior to presentation of final plan for endorsement.  

6. The Home Owners Association (HOA) document must be reviewed and found satisfactory by the 
Town Attorney prior to the final plan being signed by the Chair. 
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7. Provide the additional documents and/or responses to all CMA comments prior to presentation of final 
plan. 

 
Notices to Applicant:  (not to be included on the final plan) 

1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with review, 
including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and abutter 
notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 
variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. Three (3) paper copies of the final plan and any and all related state/federal permits or legal documents that 
may be required, must be submitted to the Town Planning Department.  Date of Planning Board approval 
shall be included on the final plan in the Signature Block. 

4. The owner and/or developer, in an amount and form acceptable to the Town Manager, must file with the 
municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements and 
site erosion and stormwater stabilization, including inspection fees for same. 

5. This approval by the Town Planning Board constitutes an agreement between the Town and the Developer, 
incorporating the Plan and supporting documentation, the Findings of Fact, and any Conditions of 
Approval.  

 
The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Final Plan and the 
Findings of Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of _ in favor _ against _ abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON March 9, 2023 

 
` 

 
Dutch Dunkelberger, Planning Board Chair 

 
Appeal: 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
 



 
200 Griffin Road, Unit 3, Portsmouth, NH 03801 

Phone (603) 430-9282 Fax 436-2315 

14 February 2023 
 
Dutch Dunkelberger, Chair 
Kittery Planning Board 
Town of Kittery 
200 Rogers Road 
Kittery, ME 03904 
 
Re: Final Subdivision Application; Residential Development 
 Tax Map 1, Lot 38 
 39 Badgers Island West 

Kittery, ME 
 
Dear Dutch and Planning Board Members: 
 
On behalf of BIW Group LLC – Owner and Otter Creek Homes - Applicant we submit 
herewith the attached package for Final Subdivision Approval at the site. The project Sketch 
Plan was approved at the February 9, 2023, Planning Board Meeting. Please scheduled the 
application for the February 23, 2023, Planning Board Meeting. In support thereof, we are 
submitting a revised Site Plan set with the associated exhibits and requirements. This proposal is 
to construct four free-standing Residential units. Currently the site served as parking and day 
care for the Green Pages office at the west end of Badgers Island. The proposed use submitted 
herewith we believe fits the predominately residential uses on Badgers Island. The Existing 
Conditions Plan reflects the state of the site today; however the building which existed on the site 
has been recently demolished. 
 
The project conforms to the Kittery Land Use and Development Code for the zone it occupies for 
allowable number of dwelling units, open space (a reduction from the existing), and building 
setbacks. The entire lot is within the 250-foot Shoreland Zone. The Planning Board at Sketch 
Plan Review noted a few concerns which the applicant has addressed in this submission. The 
proposed sign has been moved to the south entrance, and some plantings have been added to the 
west property line. In addition, State Planar Coordinates have been added to the Existing 
Conditions Plan, as required for Subdivision approval. 
  



The following plans are included in our submission, with revisions to address concerns noted in 
bold text: 

• Cover Sheet – This plan shows the design team, site location, and Legend. Revised Date.
• Condominium Site Plan - The plan is the plan that will be recorded for the creation of the

Condominium at the site. The plan shows Common and Limited Common areas. Revised
sign location.

• Existing Conditions Plan C1 – This plan shows the current improvements on the property
(including the recently demolished building) and the site boundary lines. Add SPC
(Coordinates).

• Shoreland Development Plan C2 – This plan shows the location of the proposed
buildings, landscaping, parking, patios, walkways, signage, and driveway entrance. The
building siting takes advantage of available views. The plan highlights the existing
landscaping (trees) that will be retained. The plan contains the Devegetated Coverage
Table. Revised sign location and added plantings on west property line.

• Utility Plan C3 – This plan shows the utilities required to service the proposed buildings.
The plan has tables with the proposed elevations. Revised sign location.

• Grading Plan C4 – This plan shows the proposed site grading. Revised sign location.
• Demolition Plan C5 – This plan shows the proposed demolition taking place on the

property. No change.
• Lighting Plan L1 – This plan shows proposed site lighting with lighting intensities. No

change. 
• Detail Sheets D1 to D3 – These plans show the construction details for the project. No

change. 
Previously submitted in support of this proposal, and unchanged: 

Property Deed, Authorizations, USGS Map, Vicinity Map, Tax Map, Drainage Analysis, 
Site Photographs, Soil Report, Lighting Specs 

Let me know if anything from the previous submission list needs to be provided for the upcoming 
meeting. 

We look forward to your review of this submission and our in-person presentation at the 
Planning Board meeting. Thank you for your time and attention to this proposal. Please contact 
me if you have any questions or concerns regarding this application. 
Sincerely, 

John R. Chagnon, PE 
Ambit Engineering, Inc. 
CC: Project Team 
J:\JOBS3\JN 3400's\3430's\3430\2022 Site Plan\Applications\Town of Kittery\Planning Board Letter 2-14-23.docx 



TOWN OF KITTERY MAINE 
TOWN PLANNING AND DEVELOPMENT DEPARTMENT 

200 Rogers Road, Kittery, Maine 03904 
PHONE: (207) 475-1323 

Fax: (207) 439-6806 
www.kittery.org 

APPLICATION: SUBDIVISION PLAN REVIEW 

FEE FOR 
REVIEW:   $500. 00 PLUS     $50.00/LOT OR  

      DWELLING UNIT 

    Minor Subdivision:  not more than 4 lots 

        Fee Paid: 
        $______________ 
Date: ______________ 

    Escrow Fee Paid: 
         $______________ 
Date: ______________ 

    Major Subdivision:  5  or more lots 

PROPERTY 
DESCRIPTION 

Parcel ID Map Lot 
Zone(s):  Base: 
Overlay 
MS4 

___________ 
___________ 
Yes___No___ 

Total 
Land 
Area 

Physical  
Address 

PROPERTY OWNER’S 
INFORMATION 

Name 

Mailing Address 
Phone 

Fax 

Email 

APPLICANT’S  
AGENT 
INFORMATION 

Name Name of Business 

Phone 

Mailing Address Fax 

Email 

PR
O

JE
CT

 D
ES

CR
IP

TI
O

N
 

Existing Use(s): 

Number of Proposed Lots Subdivision  Name 

Proposed Subdivision: 

Design: (check) 
____ Conventional 

Responsibilities: 
(check) 

____ Total Development ____ Landscaping 

____ Cluster Development ____ Other ____ Road 

Ownership: (check) 
____ Fee- Simple ____ Post-Construction Storm Water Runoff System Maintenance 

____ Condominium 

Homeowner’s 
Association ____ YES     ____ NO 

steven.wilson@hdcgc.net

John Chagnon Ambit Engineering, A Division of Haley Ward, Inc.

BIW Group, LLC 41 Industrial Drive
Unit 20
Exeter, NH 03833

(603)430-9282

(603)436-2315

200 Griffin Road
Unit 3
Portsmouth, NH 
03801jchagnon@haleyward.com

4

Daycare/parking 

Otter Creek

1 38
MU-B1
OZ-SL-250 21,029

39 Badgers Island West



Related Kittery Land Use and Development Code Provisions: 

16.10.8.2.5 Conditions or Waivers.  
Conditions required by the Planning Board at the final plan review phase must have been met before the final plan may 
be given final approval unless so specified in the condition or specifically waived, upon written request by the applicant, 
by formal Planning Board action wherein the character and extent of such waivers which may have been requested are 
such that they may be waived without jeopardy to the public health, safety and general welfare. 

16.7.4.1 Objectives Met. In granting modifications or waivers, the Planning Board must require such conditions as will, 
in its judgment, substantially meet the objectives of the requirements so waived or modified. 

ABUTTER NOTIFICATION 

16.10.5.1.1. Preliminary Plan Application Filing and Completeness Review.  … The application must be accompanied by 
a Plan and the required fee together with a certification the applicant has notified abutters by mail of the filing of the 
Plan application for approval. 

Submitted Application must include a list showing the names and addresses of the abutters notified and date mailed. 

The Abutter Notice must include a copy of page one and where applicable page 2 of a signed Application. 

I certify, to the best of my knowledge, the information provided in this Application is true and correct, abutters to the project have 
been notified, and I will not deviate from the Plan submitted without notifying the Kittery Planning Department of any changes. 
Applicant’s 
Signature: 
Date: _________________ 

Owner’s 
Signature: 
Date: 

______________________________________ 
_________________ 

WAIVER REQUEST (Submittal Information or Development Standard) 
W

ai
ve

rs
 

Ordinance Section Describe why this request is being made.  
***EXAMPLE*** 
16.32.560 (B)- OFFSTREET 
PARKING.   

***EXAMPLE***  
Requesting a waiver of this ordinance since the proposed professional offices have a written agreement with the abutting Church 
owned property to share parking. 

See Authorization

2-14-23
           John R. Chagnon



Minimum Plan Submittal Requirements
 15 COPIES OF THE SUBDIVISION PLAN APPLICATION AND PLAN – 5 PLAN COPIES MUST BE 24”X 36” 
 1 PDF OF THE SUBDIVISION PLAN SHOWING GPS COORDINATES 

PRIOR TO STARTING THE REVIEW PROCESS, THE PLANNING 
BOARD WILL DECIDE WHETHER SUFFICIENT INFORMATION HAS 
BEEN PROVIDED AND WILL VOTE TO DETERMINE 
COMPLETENESS/ACCEPTANCE.   

NOTE: THE APPLICANT IS RESPONSIBLE TO PRESENT A CLEAR 
UNDERSTANDING OF THE PROJECT. 

A) Paper size: 
  No less than 11” X 17” (reduced) or greater than 24” X 36” (full)

B) Scale size: 
   Under 10 acres:  no greater than 1” = 30’ 
   10 + acres: 1” = 50’ 

C) Title block: 
   Applicant’s name and address 
   Name of preparer of plans with professional
       information and professional seal 
   Parcel’s tax map identification (map – lot)
   Date of plan preparation 

D) Boundary survey performed and sealed by licensed surveyor: 
   Identify all existing boundary markers 
   Show all proposed boundary monuments (per ordinance)

E) Provide orientation:
  Arrow showing true north and magnetic declination 
  Graphic scale             Parcel Owners  and map and lot 
  Deed docket and page numbers     Draft Deed of Covenants
  Signature block for planning board 

F) Show location and description of: 
  Elevations of dwelling units. If applicable 
  All structures and accesses within 100 feet 

G) Show parcel data: 
  Zoning District(s)         Lots         Lot Widths         Lot Depths 
  Street frontage        Building setback lines    Lot Areas 
  Rights-of-way        ROW area      Exist. & new street names 
  Wetlands        Wetland area      Wetland setbacks 
  Common tracts        Easements     parcel areas 
  Shoreland Zoning setbacks        undisturbed areas 
  Note on the subdivision plan regarding areas to be taped off and 

protected until project construction is completed. 

H)   Show names and addresses of all owners of record on abutting
parcels and the assessor’s map and lot numbers. 

I)   Label all zoning districts abutting the property boundaries.

J)   Show locations of natural physical features such as water bodies,
watercourses, forest cover, and ledge outcroppings. 

K) Show the location of existing and proposed Utilities  and identify which
utilities are to be privately owned/ municipally owned: 
   Overhead Electric        underground electric 
   Water mains        Wells           Gas mains             Cable TV 
   Sewer mains        Test pits       Septic tanks          Leach fields 
   Storm drain lines        Catch basins       Culverts        Gutters 
   Stormwater storage basins        Rain gardens 
   Nearest fire hydrant 

L) Indicate required landscaping including: 
  Type of plant material         Plant/Tree sizes 
  Placement              Irrigation systems 

M) Show natural and historical topography: 
   Rock walls                Railroad beds 
   The location of all natural features or site elements to

  be preserved. 
N)  Provide a vicinity map and aerial photograph at a scale not more

than 400 feet to the inch showing the relation to other properties 
and geographic features and show: 
  All the area within five hundred (500) feet of the 
      boundary line of the proposed development including roads, 

geographic  features, natural resources (wetlands, etc.), historic 
sites, applicable comprehensive plan features such as proposed 
park locations, land uses, Zones and other features; 

  Any smaller area between the tract and all existing streets,  
       provided any part of such a street used as part of the perimeter 
       for the vicinity  map is at least five hundred (500) feet from any  
       boundary of the proposed development. 

O) Show the locations of any: 
  Parks        Preserved Open space     Conservation easements 
  Note on the subdivision plan regarding areas to be dedicated for
      public use and conditions of such dedication. 

P) Identify and locate each:
   Easements                   Rights-of-way            Street alignments 
   All intersecting property lines within 50 feet of the parcel.

Q) Include plans, profiles and typical sections of all roads and other paved 
ways, including all relevant street data. 
  Intersections or         Distance to nearest intersection 
  Driveways onsite      Distance to nearest driveway 
  Sight visibility lines

R) Show all existing and proposed lighting 
  Map of all street lighting, attached lighting, and area lighting
  Location of lighted signs            Photo-metrics map

S)   Indicate the location of any permanently installed machinery likely
 to cause appreciable noise at the lot lines. 

T) Provide description of these materials stored on the property:
  Hazardous             Toxic             Raw Waste 

U)   Show existing contours and finished grade elevations onsite and 
      sufficiently offsite to demonstrate how the project is situated in 
      the surrounding environment.   

V) Indicate the location and dimensions of:
  Sidewalks           Curbs      Driveways 
  Fences                Retaining walls        Other artificial features 

W) Copies of State and Local permit applications:
  Notice of Intent         NRPA          Permit by Rule 
  All other applicable permits

X)   Copy of FIRM Map showing the proposed subdivision
boundary to scale. 

NOTE TO APPLICANT:   PRIOR TO THE SITE WALK, 
TEMPORARY MARKERS MUST BE ADEQUATELY PLACED 
THAT ENABLE THE PLANNING BOARD TO READILY LOCATE 
AND APPRAISE THE LAYOUT OF DEVELOPMENT. 

SUBMITTALS THE TOWN PLANNER DEEMS SUFFICIENTLY LACKING IN CONTENT WILL NOT BE SCHEDULED FOR PLANNING BOARD REVIEW. 





25 October, 2022 

To Whom It May Concern 

RE: Client Representation for a proposed Amended Site Plan for BIW Group, 
LLC at 39 Badgers Island West, Kittery, Maine 

 

This letter is to inform the Town of Kittery, and other parties in accordance with 
approval procedures that Ambit Engineering is authorized to represent the above-
mentioned property as our agent in the approval process. This includes signatory 
powers on any and all applications. 

Please feel free to call me if there is any question regarding this authorization. 

Sincerely, 

Chris Atwood 
Otter Creek Homes  

Authorized Representative 
198 Lafayette Road, Unit 1 
North Hampton, NH 
03862 

































Ambit Engineering Abutter Research

Name Date 10/5/2022 Job # 3430.01
Address Job Name Otter Creek
City, State Town Kittery

Research by CA

Applicant/Owner(s)
Map Lot Deed Owner (s) First/Trust Owner(s) Last, Trustee Mailing Address City State Zip Street Address

1 38 18503/0331 B.I.W. Group, LLC 41 Industrial Drive, Unit 20 Exeter NH 03833 39 Badgers Island West
Otter Creek Homes 198 Lafayette Road, Unit 1 North Hampton NH 03862 39 Badgers Island West

Engineer
Ambit Engineering  Civil Engineers 
& Land Surveyors

200 Griffin Road, Unit #3 Portsmouth NH 03801

Other Consultants

Abutters
Job Name Otter Creek Job # 3430.01

Map Lot Deed Owner (s) First/Trust Owner(s) Last, Trustee Mailing Address City State Zip Street Address
1 25-A 1800/0042 Gordon C. Blake 15 Badgers Island West Kittery ME 03904 15 Badgers Island West
1 25 1829/0174 Gordon C. Blake 15 Badgers Island West Kittery ME 03904 17 Badgers Island West
1 26 3427/0273 Philip R. & Margaret D. Desfosses 57550 Overseas Highway Marathon FL 33050 19 Badgers Island West
1 27 18696/0016 BDT Enterprises 10 Nordic Lane Rollinsford NH 03869 21 Badgers Island West
1 28 14932/0269 Jeffrey C. Salisbury 23 Badgers Island West Kittery ME 03904 23 Badgers Island West

1 28-A 18362/0345 Brian Lee Richards 370 Broad Street Portsmouth NH 03801
23 Badgers Island West # 
A

1 28-B 18326/0479 George David Flanders Liv. Trust 940 Monte Cristo Boulevard Tierra Verde FL 33715
23 Badgers Island West # 
B

1 29 9109/0226 Ralph T. & Catherine M. Eager 25 Badgers Island West Kittery ME 03904 25 Badgers Island West
1 30 Badgers Island Condo 27 Badgers Island West

1 30-1 16408/0181 Harold Fagan 27 Badgers Island West Unit 1 Kittery ME 03904 27 Badgers Island West #1

1 30-2 18211/0910 Spratt Family Trust 27 Badgers Island West Unit 2 Kittery ME 03904 27 Badgers Island West #2

1 30-3 16927/0186 James LaBranche Trust Betty LaBranche Trust 27 Badgers Island West Unit 3 Kittery ME 03904 27 Badgers Island West #3

1 30-4 16595/0713 Lynda A. Truncellito 27 Badgers Island West Unit 4 Kittery ME 03904 27 Badgers Island West #4

1 30-5 11878/162 Peter S. & Mary R. Karalekas Trust 27 Badgers Island West Unit 5 Kittery ME 03904 27 Badgers Island West #5

1 30-6 18813/0907 27 BIM, LLC 32 Route 236 Kittery ME 03904 27 Badgers Island West #6

1 33 Condominium
32-32 Badgers Island 
West

B.I.W. Group, LLC
39 Badgers Island West
Kittery, ME
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Ambit Engineering Abutter Research

Job Name Otter Creek Job # 3430.01
Map Lot Deed Owner (s) First/Trust Owner(s) Last, Trustee Mailing Address City State Zip Street Address

1 33-1 18712/0555 Linda S. Cohen Trust 32 Badgers Island West Unit 1 Kittery ME 03904 32 Badgers Island West #1

1 33-2 18416/0593 Susan D. Grodman Steven D. Epstein 32 Badgers Island West Unit 2 Kittery ME 03904 32 Badgers Island West #2

1 33-3 18739/0587 Mary E. McCartney Trust 32 Badgers Island West Unit 3 Kittery ME 03904 32 Badgers Island West #3
1 34 Inhabitants of Kittery 30 Badgers Island West Cemetery 200 Rogers Road Kittery ME 03904 30 Badgers Island West
1 35 17446/0190 Julia B. Pendleton 28 Badgers Island West Kittery ME 03904 28 Badgers Island West
1 36 16169/0682 Heather A. Sadler John C. Roukes 26 Badgers Island West Kittery ME 03904 26 Badgers Island West

1 37 16462/0413 M.T Hansen Rev. Trust 2001 Mary T. Hansen & Jeffrey Nawrocki Trust PO Box 54 New Castle NH 03854 24 Badgers Island West
1 38-A 12162/0254 LaPierre Properties LLC 32 Route 236 Kittery ME 03904 37 Badgers Island West
1 39 18463/0246 Russell J. Southworth Linda G. Southworth 22 Badgers Island West Kittery ME 03904 22 Badgers Island West
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TOWN OF KITTERY, MAINE 
               SEWER DEPARTMENT 
             200 Rogers Road, Kittery, ME 03904 
Telephone: (207) 439-4646    Fax: (207) 439-2799    

 
 
 
 
39 Badgers Island West March 2, 2023 
Kittery, ME 03904 
 
RE:Sewer Availability  
 
 
 
 
 
This letter is to confirm that the sewer system (piping and pumping stations) and the treatment 
facility has the capacity and ability to handle the increased flow from the project located at 39 
Badgers Island West.  
 
This letter is only confirming the sewer department capacity, Impact and Entrance Fees will be 
calculated after project receives all required approvals. 
 
If you have further questions or concerns, please contact me. 
 
 
Sincerely Yours 
 
Timothy Babkirk 
 
Timothy Babkirk 
Superintendent of Sewer Services 
Town of Kittery 
200 Rogers Rd 
Kittery ME 03904 
1-207-439-4646 
tbabkirk@kitteryme.org 
 

 

 

 


	1_39 Badgers Island PRN 2.9.23
	ITEM 2 – 39 Badgers Island, Sketch Plan Review – Minor ClusterSubdivision
	Action: hold public hearing: Pursuant to §16.4 Land Use Regulations and §16.9.3 Shoreland Development Review requirements of the Town of Kittery Land Use and Development Code, owner applicant B.I.W. Group, LLC and agent Chris Atwood Otter Creek homes ...
	COMMENTS
	Accepted as complete 1/12/23. Preliminary Subdivision Application not required for minor subdivisions.

	2_39 Badgers Island Findings of Fact_Unapproved
	KITTERY PLANNING BOARD      M 16 L 148
	FINDINGS OF FACT -  Unapproved
	for
	39 Badgers Island West
	Minor Cluster Subdivision Plan


	3_39_BIW_Planning_Board_Submission_2-14-23_Tue_Feb_14_2023_17-40-15
	01 Planning Board Letter 2-14-23
	02 Final Subdivision Application 39 BIW-signed
	TOWN OF KITTERY MAINE
	TOWN PLANNING AND DEVELOPMENT DEPARTMENT

	Phone: (207) 475-1323

	03 BIW Client
	03 Otter Creek Client Representation Signed
	04 FM2301710008D
	05 39 BIW Site Plan Set 2-14-23
	01 Cover
	02 Condo
	03 C1 EC
	04 Shore C2
	05 Util C3
	07 C4 Grading
	07 C5 Demolition Plan
	07 C6 Lighting Plan
	08 D1 Details
	09 D2 Details
	10 D3 Details


	4_Locus_Maps_Tue_Feb_14_2023_16-57-52
	03 USGS Map
	04 Aerial Photography
	05 Tax Map

	5_39_BIW_Abutter_List_3430.01_Otter_Creek_Tue_Feb_14_2023_17-00-50
	DATA Entry_Abutter Research

	6_Kittery Water Planning Board letter - 39 Badgers Island West Kittery
	7_39 Badgers Island West Letter



