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Town of Kittery 

Planning Board Meeting 

June 10, 2021 

 
ITEM 2— 21 Litchfield Road—Final Plan Review, Cluster Subdivision    
Action:  Continue public hearing to a subsequent meeting; approve or deny final plan. Pursuant to Title 30-A M.R.S.A. §4401-4408 Municipal 
Subdivision Law and §16.10, Article VII Final Plan Review and Decision of the Town of Kittery Land Use and Development Code, the 
Planning Board shall to consider an application from owner Brenda Haley and applicant Chingburg Development, LLC requesting approval for a 
cluster subdivision development proposing eight (8) lots with 9 units (two (2) existing and seven (7) proposed) with appurtenant infrastructure 
on real property with an address of 21 Litchfield Road (Tax Map 46, Lot 6) located in the Residential-Rural (R-RL) Zone and Shoreland-Stream 
Protection (OZ-SL-75) Overlay Zone. 

 
PR OJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

YES Sketch Plan 
Acceptance/Approval 

January 14, 2021 APPROVED 

NO Site Visit April 20, 2021 HELD 

NO Master Site Development Plan Not pursued NOT APPLICABLE 

YES 
Preliminary Plan 
Review 
Completeness/Accepta
nce 

April 8, 2021 ACCEPTED 

YES Public Hearing May 13, 2021 HELD 

YES Preliminary Plan Approval May 13, 2021 APPROVED 

YES Final Plan Review and Decision Pending Pending 

 

Applicant: Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and variances (by the 

BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds. PLACE THE MAP AND LOT 

NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS. As per Section 16.4.4.L - Grading/construction final p 

lan required. Grading or construction of roads, grading of land or lots, or construction of buildings is prohibited until the original copy of the approved final p 

lan endorsed has been duly recorded in the York County registry of deeds when applicable. 
 

April 8, 2021 Notes 
 

Project Introduction 
 

This is the second procedural step in the approval process for a cluster development subdivision. 21 

Litchfield Road (“Project”) is located on the northern side of Interstate 95 and abuts a recreational field 

owned by the Town of Kittery (“Town”), properties with wooded areas and lot with a CMP power station. 

Across the street from the project is a church and single-family dwelling unit and further up the road heading 
north, merging onto Picott Road, are single-family dwelling units. The project’s site has a large presence 

of wetlands and wooded natural features. The project proposes to concentrate the cluster development in 

an area to avoid disturbing the wetland and wooded vegetation area and to provide access to recreational 

areas along Litchfield Road. In short, the applicant seeks preliminary plan approval from the Planning 
Board (“Board”) to permit an eight (8)-lot, nine (9) units cluster subdivision. 

Purpose of Application Phase 
 

The purpose of this phase of the application process for a cluster subdivision is to determine if the 

application satisfies the criteria to be considered as a complete application. If it is determined that the 

application is complete, the Board will then need to schedule respectively a site walk and public hearing 

date. 

Staff Commentary and Analysis 
 

 

Pursuant to §16.10.5.2, the Town Planner is to review the subdivision plan and application to determine if 

the requisite information and depictions as enumerated in abovementioned code section are included on the 
plat plan and within the application materials. After review §16.10.5.2, it appears that applicant has 
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provided sufficient information on the site/subdivision plans for the Board to accept as complete and 

proceed with setting a site walk and public hearing date. Nevertheless, there are elements missing from the 

plan and points of clarification needed that the Board should inquire into before moving forward with such 
a motion. 

A component of the cluster subdivision plan that has little to no information on is the landscaping plan. The 

plan (Sheet-1.0) illustrates areas of the cluster subdivision intended to host new tree plantings, yet it is 

unclear of the type of species proposed to be planted. The Board may want to consider inquiring with the 
applicant on their intentions for those areas to be replanted with vegetation. Moreover, the Board may want 

to have the applicant file an updated plan illustrating more accurately the proposed landscaping and having 

an accompanying narrative elaborating on the proposed vegetation suitability for those designated areas. 

In addition to §16.10.5.2, the Planning Board must considered the provisions under Article IX Cluster 

Residential and Cluster Mixed-Use Development under 16.8 Design and Performance Standards for the 

Built Environment. It appears that the net residential calculation under §16.7.8.2 Net residential acreage 

calculation is accurately computed given the information on the site’s characteristics. The Board may want 
the applicant to elucidate on the lot’s soil types to obtain a better understanding of the quality of the soils 

in order to ensure that all soils requiring removal from the density equation were factored out as instructed 

by the net residential calculation. 

On the topic of open space and site layout, the Board may want to have a discussion on the existing 
shrubland located in the open space portion of the lot behind the proposed development. This type of habitat 

hosts and attracts a myriad of animal species. There is a provision within §16.8.11.6.E that allows the Board 

to add use controls to protect significate open space areas. According to a review letter from Cory R. Stearns 

of the Maine Department of Inland Fisheries and Wildlife, there is a sizable presence of shrubland located 
near the proposed development. The Board may want to work with the applicant on how to better protect 

and improve this critical habitat so that it may continue to provide essential ecological services for the area. 

Moreover, this might be a good opportunity for the Board and applicant to discuss the feasibility including 
any passive recreation opportunities near the area as well (e.g., birding observation areas) and other 

elements to complement the open space areas that create a more beneficial habitat1. As regards the site 

layout, pursuant to §16.8.11.6.I, the Board may want the applicant to explain how the application satisfies 
these criteria as it is unclear based on the plans submitted how the application successfully meets these 

standards. Moreover, while not required by the applicant, the Board may want to inquire whether the 

installation of solar roof-mounted systems are planned for any of the dwelling units. 

The Technical Review Committee (“TRC”) convened and reviewed the application before the Board. 
Please see the review letters from DPW and the Kittery Water District for more details on their comments 

and concerns. A representative from the Kittery Fire Department was present at the TRC meeting and there 
were no issues identified from a fire safety prospective, as a new fire hydrant proposed and turnaround 

(hammerhead) met their standards. The only comment from the Police Chief was concerning the absence 
of sidewalks as described herein. 

One of the larger points of discussion was in regard to sidewalks and the proposed footpath into the 

recreation field. The TRC, while not conceptually opposed to the proposed path or its connection into the 
Town’s lot, had some concerns about the path from a public safety prospective. Specifically, the TRC was 

of the opinion that the footpath might pose as a greater public safety risk as opposed to sidewalks along the 

public way (Litchfield Road). The rationale behind this opinion was that sidewalks are out in the open and 

provides more safety because of its inherent openness. Also, it would be easier for emergency personnel to 
access any persons requiring assistance. Whereas the footpath is not within the public view and would be 

harder to access. Furthermore, the path appears to be enclosed by vegetation (trees), theoretically making 

 
 

1 
An area of land that provides native perennial vegetation and foraging habitat fitting for game birds, song birds, pollinators and other symbiotic 

species. 
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it more risk prone for misconduct due to the cover the vegetation would provide. From an ADA prospective, 

while not required for the footpath on a private lot, the sidewalk would be required to be designed as ADA 

compliant. The TRC also looked into additional development opportunities along Litchfield Road and 
concluded that future growth would be limited in that area. If it were a high growth area, the TRC would 

emphasize more heavily the importance of this development installing sidewalks into the right-of-way in 

order to accommodate a larger future population to access the Town’s recreational fields and other 
destinations. Another consideration for the Board is the right-of-way’s drainage system along Litchfield 

Road. If the Board were to require the applicant to install a sidewalk to the recreational field, a completely 

new drainage design would have to be prepared, as the sidewalk would occupy a majority of the space 

designated for drainage swales. Ultimately, the Board needs to decide on this issue, to require or not require 
the sidewalks, as the applicant is requesting a waiver from installing them. 

Keeping on the topic of waivers, the applicant has also requested relief from §16.8.5.1.A&B. It is unclear 

why this request is being made, as the proposed way is to be designate as a private and not to be accepted 
by the Town of Kittery. The Board should inquire into the intent of the applicant’s request, clarify the matter 

and take any appropriate actions relative thereto. 

As of the drafting of the review letter, the Planning Department as yet to receive CMA Engineer Inc. review 
letter. The absence of their review letter should not hold up this phase of the preliminary review process, 

as it will be submitted into the recorded at the time of the public hearing. 

 

May 13, 2021 Notes 
 

Site Walk 
 

On April 20, 2021, the Board conducted a site walk with the applicant, her agents and some members of 

the public. During the meeting, the Board was shown the road and lot layout; received an explanation on 
the sheet flow direction of the proposed road and how it is intended to be managed; a verbal description of 

newly proposed walking path to the recreational field the materials it will be made of; questions relating to 

the location of the wetlands and how they are envisioned to be protected; an explanation on how the existing 
rock wall parallel to front yard property line will be reconstructed and preserved its historical character; the 

responsibilities of the homeowner’s association and a description of the common and preserved space 

amongst other topics. In general, the site walk appeared to be a positive experience and a good opportunity 
for the Board to become more familiar the application’s existing and proposed characteristics and a better 

understanding of the site’s constraints and limitations. 

 

Altus Response Letter and Updated Plans 
 

 

On April 22, 2021, the applicant submitted a revised plan set and narrative that responded to the Board’s, 
planning staff, and CMA, Engineers, Inc. comments, questions, and suggestions. More specific, the 

applicant included the following information: 

 

1. Draft Homeowner’s Association documents; 

2. Draft Example of a Land Stewardship Plan; 

3. Stormwater Management Facility Operation and Maintenance Plan; 
4. Conceptual Dwelling Unit Footprint Layout; 
5. Landscaping Plan and Proposed Plant Schedule; 

6. Plan and description of the Net Residential Calculation 
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CMA Review of April 22, 2021 submission 
 

 

The proposed revisions were reviewed by CMA Engineers, Inc. and the remaining concerns were in relation 

to the absence of the final septic system design and the need for additional waiver requests by the applicant 
for stormwater retention. Moreover, CMA looks for confirmation that the applicant intends to satisfy the 

post-construction stormwater management certification requirement, pursuant to §16.8.8.2 

Other than those items, it appears CMA does not have any major issues with the proposed plan, rather 
wanted the Board to be aware of the necessary waivers needed for the plan to move forward. 

 

Staff Commentary 
 

 

The revised plan set, in general, excluding requested waivers, appears to meet the intent of the cluster 

subdivision and other relevant ordinance. Specifically, the landscaping plan appears to be in compliance 
with the proposed ordinance as it relates to the frontage along Litchfield Road. The Board should determine 

if more landscaping is necessary along the new proposed right-of-way and lots or if that decision should be 

left to the individual lot owner and homeowner’s association as those elements will remain in private 
ownership and not necessary affect the public way of Litchfield Road. 

As regards the draft land stewardship plan, staff received on May 10, 2021, an updated plan detailing actions 

and methods to preserve and manage a portion of the land that was identified of possessing a large presence 
of various wildlife and supporting habitat. While not a necessity to finalize at this review phase, the Board 

could defer any action to final plan review or continue the preliminary application to a following meeting 
in order to be given more time to digest the plan and provide comments to the applicant. Staff is of the 

opinion that this specific application element can be discussed and finalized at the final plan review phase. 

With respect to the requested waivers, the Board should review and discuss their purpose and merits and 

indicate to the applicant which ones the Board is comfortable waiving. A final vote on the waivers will 

need to be made during the final plan review phase. The waivers requested that the Board decides not to 
move forward with should be made a condition of preliminary approval to be added to the final plan. In the 

current rendition of the plan, the follow waivers are being requested: 

1. Requested Waivers 

a. §16.8 Table—Street Design 
i. Street Width 

ii. Intersection Design: 

b. §16.8.4.13—Installation of sidewalks 
c. §16.8.5.1.C (1&2)—Road way drawing scale 
d. §16.8.11.6.G—A lot having direct access to a public way. 

2. Waivers Needed 

a. §16.8.8.1.D.1—increase in stormwater run-off 

In determining waiving the aforementioned standards, the Board needs to inquire with the applicant their 

intentions of the newly created way, to wit, does the applicant plan to file a petition with the Town to accept 

road as a public way? If so true, the Board ought to ensure the road is designed to the applicable standards 

to the greatest practical extent. The reason being is that the Town would be responsible for the right-of- 
way’s maintenance and repair if it were to be accepted as a public way, and having the road designed at 

variance to the accepted standards may put the Town in disadvantage position. As for the stormwater waiver 

as identified by CMA, the Board needs to determine if waiving §16.8.8.1.D.1 will have an adverse impact 
on the development and surrounding area. 
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During the review of the Homeowner’s association (“HOA”) documents, in general, it appears that the 

general language is acceptable with the following items needing clarification and revision. 

 

1. Landscaping—it is unclear within the HOA document and Stormwater O&M plan if the proposed 

landscaping fronting Litchfield Road and the entrance of the proposed right-of-way into the 
development is designated as a responsibility to be maintain by the HOA. The Board should 

consider having the applicant add language to the document directing the HOA to maintain the 

landscaping as proposed on the plan in perpetuity. Also, the Board should inquire with the applicant 

if any of the vegetation proposed is designed to be utilize to manage stormwater. If so, the 
landscaping needs to be referenced as an element to be maintained in the O&M plan as it would be 

an integral component of the site’s stormwater management. 

2. Cemeteries—it is the understanding of staff that the Town currently maintains the existing 

cemeteries but does not own the fee simple to the land. The HOA document directs the association 
to convey the land to the Town and to grant an access easement to reach the land. While an easement 

would be prudent and welcomed, the predetermined tone of the land conveyance language needs 

revisiting. Chiefly, the clauses language should be revised to be subjunctive and less preordained 
that the Town shall take fee simple ownership of the cemetery. 

3. Land Stewardship Plan—if this plan is to be approved by the Board, it will need to be referenced 
in the final HOA document. 

4. Architectural Elevations—the applicant has certain design standards within the HOA document 

that a future owner must adhere to. See Section 4. Dwelling Size; Approval by Developer and 

Section 5. Building and Landscaping Requirements of the HOA Document for more details. The 
Board should make a determination if this language is acceptable or if more detailed elevation plans 

or descriptive language within the HOA document are needed. 

In general, the Board should condition any approval of the preliminary plan to revise the HOA and/or 

Stormwater O&M plan accordingly and make any final revision/edits as needed in order for it to be 
approved by the Planning Board and compliant with state law. Also, the Board should consider whether or 

not the applicant should provide a proposed maintenance fee schedule in the next rendition of the HOA 

document. 

Concerning the soils composition and the other elements required to be subtracted from the net residential 

calculation, it appears the proposed plan is in conformance with the ordinances standards. The Board should 

ask any unanswered questions they may have concerning the net residential calculation and/or the soil 

composition of the lot. 

In general, the proposed preliminary subdivision plan appears to be in conformance with the relevant 

standards and ordinances. If the Board is comfortable with moving forward with the review process, they 
should entertain a vote to approve the preliminary plan with the suggested follow conditions: 

1. Prior to the filing of an application for final plan review, the applicant shall submit a revised HOA 

document and Stormwater maintenance plan as directed by the Planning Board at their May 13, 
2021 meeting. 

2. Prior to the filing of an application for final plan review, the applicant shall demonstrate that they 
filed their application for state review, or any other permits requiring regulatory approval. 
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June 10, 2021 Comments: 

 

The applicant has updated plans and provided all the information and pertinent documents as required from 
the preliminary approval at the Planning Board’s May 13, 2021 meeting. Planning Staff contacted CMA to 

determine if they had any outstanding issues with the project, to which none were identified. If the 

Planning Board is comfortable moving forward with the application, it is recommended that final approval 

be granted with the recommended conditions listed herein. 
 

Procedural Steps 
 

The Board should allow the applicant to give an updated on what has been submitted for review. Thereafter 

the Board should ask any questions they may have for the applicant. If the Board is comfortable moving 

forward with the application, it should consider a vote to approve the application with the recommended 
conditions below. If more time is needed before a final vote on the final plan is cast, a vote to continue 

the application should be made to the June 24, 2021 meeting.. 

 

Recommended Motions 
 

Below are recommended motions based on how the Board would like to proceed: 

Continuing the preliminary plan application 
 

Move to continue the final plan major cluster subdivision application to the June 24, 2021, Planning Board meeting 

from owner Brenda Haley and applicant Chingburg Development, LLC requesting approval for a major cluster 

subdivision development proposing eight (8) lots with 9 units (two (2) existing and seven (7) proposed) with appurtenant 

infrastructure on real property with an address of 21 Litchfield Road (Tax Map 46, Lot located in the Residential-Rural 

(R-RL) Zone and Shoreland-Stream Protection (OZ-SL-75) Overlay Zone. 
 

Vote to approval final plan application 
 

Move to approve the final plan major cluster subdivision application to the June 24, 2021, Planning Board meeting from 

owner Brenda Haley and applicant Chingburg Development, LLC requesting approval for a major cluster subdivision 

development proposing eight (8) lots with 9 units (two (2) existing and seven (7) proposed) with appurtenant 

infrastructure on real property with an address of 21 Litchfield Road (Tax Map 46, Lot located in the Residential-Rural 

(R-RL) Zone and Shoreland-Stream Protection (OZ-SL-75) Overlay Zone with the following conditions: 

 
1.  No changes, erasures, modifications or revisions may be made to any Planning Board approved final plan. (Title 

16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with site and 

building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on the Plan, the 

owner and/or developer must stake all corners of the envelope. These markers must remain in place until the 

Code Enforcement Officer determines construction is completed and there is no danger of damage to areas that 

are, per Planning Board approval, to remain undisturbed. 

4. All Notices to Applicant contained in the Findings of Fact (dated: 06/13/2021 

5. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer Review 

Engineer, and submit for Staff review prior to presentation of final plan for endorsement.  

6. The Home Owners Association (HOA) document must be reviewed and found satisfactory by the Shoreland 
Resource Officer and the Town Attorney prior to the final Mylar being signed by the Chair. 

7. Provide the additional documents and/or responses to all CMA comments prior to presentation of final plan. 
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KITTERY PLANNING BOARD       M 46 L 6 

FINDINGS OF FACT -         UnApproved 

for 

21 Litchfield Road 

Major Cluster Subdivision Plan 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Developer incorporating the 
Development plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and required 
by the Planning Board.  

 

WHEREAS: owner Brenda Haley and applicant Chingburg Development, LLC requests approval for a 
major cluster subdivision development proposing eight (8) lots with 9 units (two (2) existing and seven (7) 

proposed) with appurtenant infrastructure on real property with an address of 21 Litchfield Road (Tax Map 

46, Lot 6) located in the Residential-Rural (R-RL) Zone and Shoreland-Stream Protection (OZ-SL-75) 

Overlay Zone. 
 

Hereinafter the “Development”. 

 

Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted in the Plan Review 
Notes dated 04/11/2019; 
 

Sketch Plan Review Approved 1/14/21 

Site Visit Held 4/20/2021 

Preliminary Plan Completeness Review Held, Accepted 4/8/21 

Public Hearing Held 5/13/21 

Preliminary Plan Approval Granted (with 
conditions) 

5/13/21 

Final Plan Approval Pending Pending 

 

and pursuant to the Project Application and Plan and other documents considered to be a part of the 

approval by the Planning Board in this finding consist of the following and as noted in the Plan Review 
Notes dated 06/10/2021 (Hereinafter the “Plan”). 

1. Final Plan Review Documents, Altus Engineering, Inc. letter dated May 19, 2021 

2. Meadowlark Farm Subdivision Plans and Site Details, Altus Engineering, Inc. dated May 19, 
2021 

3. Standard Boundary Survey & Existing Conditions Plan, Easterly Surveying Inc., dated April 

16, 2021 

4. Waiver Requests (revision 2, dated: May 20, 2021) 

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings 

as required by Section 16.10.8.3.D. and as recorded below:  

FINDINGS OF FACT 

Action by the Board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 

A. Development Conforms to Local Ordinances. 

Standard: The proposed development conforms to a duly adopted comprehensive plan as per adopted 
provisions in the Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or 

land use plan, if any. In making this determination, the municipal reviewing authority may interpret these 

ordinances and plans. 
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Finding: The proposed development conforms to Title 16, Article XI Cluster Residential Development, 
Section 16.8.11. 

 

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

B. Freshwater Wetlands Identified. 

Standard: All freshwater wetlands within the project area have been identified on any maps submitted as 

part of the application, regardless of the size of these wetlands.  

Finding:  The wetlands boundaries have been delineated/flagged by Joseph W. Noel, Maine Certified Soil 

Scientist #209 and depicted on the subdivision plans.  No wetlands will be impacted by the development. 

 
Conclusion: This standard is appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

C.  River, Stream or Brook Identified. 

Standard: Any river, stream or brook within or abutting the proposed project area has been identified on 

any maps submitted as part of the application. For purposes of this section, “river, stream or brook” has the 

same meaning as in 38 M.R.S. §480-B, Subsection 9. 

Finding: Wilson Creek flows into the eastern corner of the property and has been properly identified on the 

plans 

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

D. Water Supply Sufficient. {and} 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 

development. 

E. Municipal Water Supply Available. 

Standard The proposed development will not cause an unreasonable burden on an existing water supply, if 

one is to be used. 

Finding: The proposed lots are being serviced by an existing 8-inch municipal water main along Litchfield 

Road and a proposed 6-inch water main along the new roadway. The applicant has submitted a letter from the 
Kittery Water District, dated March 19, 2021, indicating that it will be capable of servicing this project and 

that the design of the water infrastructure and materials meets their specifications. 

 

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

 

F. Sewage Disposal Adequate. 

Standard: The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 

Finding: Individual septic and leach field systems are proposed on each lot.  A minimum two (2) required 
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test pits were located on each lot by Joseph W. Noel, Maine Certified Site Evaluator, indicating that the lot 
can support a septic system.  Test pits were also performed at proposed reserved areas, where required.  

 

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

G. Municipal Solid Waste Disposal Available. 

Standard: The proposed development will not cause an unreasonable burden on the municipality’s ability to 
dispose of solid waste, if municipal services are to be used. 

Finding: The proposed development doesn’t not require any changes to municipal solid waste services. 

 

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

H. Water Body Quality and Shoreline Protected. 

Standard: Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the 

proposed development will not adversely affect the quality of that body of water or unreasonably affect the 

shoreline of that body of water. 

Finding: The eight (8) proposed lots appear not to have any elements within that will adversely impact the 

quality or quantity of surface water. 

 

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

I. Groundwater Protected. 

Standard: The proposed development will not, alone or in conjunction with existing activities, adversely 

affect the quality or quantity of groundwater. 

Finding: The eight (8) proposed lots appear not to have any elements within that will adversely impact the 

quality or quantity of  the groundwater. 

 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

 

J. Flood Areas Identified and Development Conditioned. 

Standard: All flood-prone areas within the project area have been identified on maps submitted as part of 

the application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway 
Maps and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed 

development, or any part of it, is in such an area, the applicant must determine the one hundred (100) year 

flood elevation and flood hazard boundaries within the project area. The proposed plan must include a 

condition of plan approval requiring that principal structures in the development will be constructed with 
their lowest floor, including the basement, at least one foot above the one hundred (100) year flood elevation. 

Finding: No flood hazard zones were identified to be located on the property, per FIRM Map #2301710004C 
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Conclusion: This standard appears to be met.  

Vote of  __  in favor  _  against  _  abstaining 

K. Stormwater Managed. 

Standard: Stormwater Managed. The proposed development will provide for adequate stormwater 
management 

Finding: The design was prepared by Altus Engineering, Inc. and reviewed by CMA Engineers, Town peer-

review engineer.  CMA reported that the applicant has prepared a complete stormwater design and associated 

analysis and the proposed development meets the requirements of the Title 16.  
 

Stormwater from impervious and disturbed areas on the site will be treated by the use of stormwater BMPs 

designed to remove fine particulates and suspended sediments.  A grassed underdrain soil filter, wooded 
buffers, grass swales, level spreaders and riprap are utilized to obtain the required stormwater treatment.  A 

comprehensive review of the stormwater management plan will be performed by MDEP under the 

Stormwater Law License permit. 

 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

L. Erosion Controlled. 

Standard: The proposed development will not cause unreasonable soil erosion or a reduction in the land’s 

capacity to hold water so that a dangerous or unhealthy condition results. 

The Contractor shall follow MDEP best management practices for erosion and sediment control (silt fencing, 

silt sacks, etc.), and CMA Engineers will be notified to observe application during construction.  

Finding: Runoff is primarily maintained as sheet flow and minimized concentrated flow.  Other best 

management practices include the use of undisturbed wooded buffers, grass swales, riprap protection, 
minimization of pavement widths, stabilized construction exit and silt barriers.  Best management practices 

for erosion control will be reviewed as part of the MDEP Stormwater Law License permit. 

  
Conclusion: This standard appears to be met. 

 

Vote of  __  in favor  _  against  _  abstaining 

M. Traffic Managed. 

Standard: The proposed development will: 

1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 

of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 

Finding:  The applicant has provided a Traffic Generator Summary for the development and the ADT 

peak hour and peak day is appropriate for Litchfield Road  

 
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

N. Water and Air Pollution Minimized. 

Standard: The proposed development will not result in undue water or air pollution. In making this 



PLAN REVIEW NOTES 
21 Litchfield Road (Tax Map 46 Lot 6) 
Final Plan Review 

June 10,2021 
2021 

 

 

ITEM 2 
determination, the following must be considered: 
 

1. Elevation of the land above sea level and its relation to the floodplains; 

2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 

3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 

5. Applicable state and local health and water resource rules and regulations; and 

6. Safe transportation, disposal and storage of hazardous materials. 

Finding:  
1. No filling or development is proposed within the 100-year floodplain. 

2. Applicant has provided a Class A High Intensity Soil Survey, test pit logs, proposed subsurface 

disposal area locations, and reserve locations for the proposed lots. 
3. Proposed subsurface disposal areas are located outside of steep slope areas. 

4. The headwaters of Wilson Creek is located on the property according to a USGS Map. The 

proposed developed is designed to have no activity occur within 700’ from this protective location 
and should not adversely impact the water quality and quantity of the stream. 

5. The applicant has applied for a MDEP Stormwater Law License permit.  

6. Not applicable 

   
Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

O. Aesthetic, Cultural and Natural Values Protected. 

Standard: The proposed development will not have an undue adverse effect on the scenic or natural beauty 
of the area, aesthetics, historic sites, significant wildlife habitat identified by the department of inland 

fisheries and wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for 

physical or visual access to the shoreline. 

Finding: The proposed development will create an 8.63 acres of protected common open space, 

encompassing 51.6% of the total site. There are no vernal pools on the parcel. There are currently no 
evidence of existing New England cottontails; however a wildlife habitat management plan has been 

created to manage, preserve and enhance the existing habitat so as to attract New England cottontail to the 

area.    

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 

P. Developer Financially and Technically Capable. 

Standard: Developer is financially and technically capable to meet the standards of this section. 

Finding: The developer will provide an inspection escrow in an amount suitable to cover the costs of on-site 

inspection by the Peer Review Engineer to ensure the proposed development is constructed according to the 
approved plan.   

 

Conclusion: This standard appears to be met. 

Vote of  __  in favor  _  against  _  abstaining 
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NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based 

on these Findings determines the proposed Development will have no significant detrimental impact, and 

the Kittery Planning Board hereby grants final approval for the Development at the above referenced 
property, including any waivers granted or conditions as noted.   

 

 

Waivers: 
1. §16.8.4.4 Street Design Standards 

2. §16.8.4.13 Sidewalks 

3. 16.8 Table 1 
a. Street Width Design 

b. Intersection Design 

4. §16.5.5.1.C (1&2) Drawing Scale 

5. §16.8.11.6.G Existing Structure Access 
6. §16.8.8.1.D.1 Stormwater Run-off 

 

 
Conditions of Approval (to be included as notes on the final plan in addition to the existing notes):   

 

8. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 

plan. (Title 16.10.9.1.2) 

9. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

10. Prior to the commencement of grading and/or construction within a building envelope, as shown on 

the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 

no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

11.   All Notices to Applicant contained in the Findings of Fact (dated: 06/13/2021). 

 
Conditions of Approval (Not to be included as notes on the final plan):   

 

12. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer 

Review Engineer, and submit for Staff review prior to presentation of final plan for endorsement.  

13. The Home Owners Association (HOA) document must be reviewed and found satisfactory by the 
Shoreland Resource Officer and the Town Attorney prior to the final Mylar being signed by the Chair. 

14. Provide the additional documents and/or responses to all CMA comments prior to presentation of final 

plan. 

 

Notices to Applicant:  (not to be included on the final plan) 

1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with 

review, including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and 

abutter notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 

variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. Three (3) paper copies of the final plan and any and all related state/federal permits or legal documents 
that may be required, must be submitted to the Town Planning Department.  Date of Planning Board 

approval shall be included on the final plan in the Signature Block. 
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4. The owner and/or developer, in an amount and form acceptable to the Town Manager, must file with the 

municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements 

and site erosion and stormwater stabilization, including inspection fees for same. 

5. This approval by the Town Planning Board constitutes an agreement between the Town and the 
Developer, incorporating the Plan and supporting documentation, the Findings of Fact, and any 

Conditions of Approval.  

 

The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Final Plan and the 
Findings of Fact upon confirmation of compliance with any conditions of approval.  

 

Vote of   in favor  against _ abstaining 

 

APPROVED BY THE KITTERY PLANNING BOARD ON April 11, 2019 

 

 
 

Dutch Dunkelberger, Planning Board Chair 

 
Appeal: 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 

York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 

(45) days from the date the decision by the Planning Board was rendered. 
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Engineering 

133 Court Street 
Portsmouth, NH 
03801-4413 

 

Tel: (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 
May 20, 2021 
 
 
Bart McDonough, Town Planner 
Town of Kittery 
200 Rogers Road 
Kittery, Maine 03904 
 
 
Re:  Meadowlark Farm Subdivision 

Map 46 Lot 6 
       21 Litchfield Road 
         Kittery, Maine 
 

 
Dear Mr. McDonough: 

 
At the May 13, 2021 planning board meeting, the Meadowlark Farm Cluster Subdivision received 
preliminary approval.  The applicant wishes to be placed on the next scheduled planning board 
meeting for final approval.  On behalf of Chinburg Development, LLC, Altus is pleased to submit 
the following supplemental material for the Planning Board’s consideration: 

 
• Final Subdivision Plan Set – (11 copies of 11”x17”) 
• Revised Waiver requests (11 copies) 
• MDEP Stormwater Permit By Rule submission (email notification of receipt) 
• Road Name Approval letter (11 copies) 
• Draft Homeowner’s Association (HOA) documents (11 copies) 
• PDF Copy of Submission Materials 

 
 
Following the receipt of town comments, Altus has modified the application package to address the 
issues noted to finalize the plan set. 
 

• Sheet S-1.2, Subdivision Plan – added surveyor stamp, include cemetery “common open – 
reserve” and revised list of waivers 

• Sheet G-1.0, Soils Plan - added soil scientist stamp 
• Sheets L-1.0 & L-2.0 - revised landscape plans. 
• Revised the list of waiver requests to include Sec 16.8.8.1.D.1 Stormwater Runoff. 
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We look forward to presenting to the Planning Board on June 10th.  Please feel free to contact me 
should you have any questions or need any additional information. 
 
Thank you for your time and consideration. 

 
Respectfully, 
 
ALTUS ENGINEERING, INC. 

 
Eric D. Weinrieb, P.E. 
President 
       
5131.00 Cover.ltr2.docx 
 
Enclosure 
 
ecopy: Paul Kerrigan and Maria Pyburn, Chinburg Development, LLC  

Colton Gove & Scott Gove  
Joe Noel, CWS 
Peter Agrodnia, LLS  
Jodie Bray Strickland, PE, CMA 
Doug Greiner, g2 & 1 
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MEADOWLARK FARM CLUSTER DEVELOPMENT 

MAP 46 LOT 6 
21 LITCHFIELD ROAD 

REVISED WAIVER REQUESTS 
       

 
ARTICLE 16 
 
Section 16.8.4.4 Street Design Standards  
Section 16.8.4.13 Sidewalks 

Reference Tab1e 1 - Design and Construction Standards for Streets and Pedestrian ways for Minor 
Streets ADT 35 to 200 

 
Street Width Design: c.  Sidewalk/pedestrian way - 2/8 feet, walk side/opp. Side 
The proposed road services seven new homes.  The development is off Litchfield Road which is a rural road 
and is a dead end.  The pavement width is approximately 18-feet.  It has a limited right-of-way so that future 
widening is unlikely.  The proposed private service road will be 20-feet wide with 2-foot gravel shoulders on 
each side.  Creating a wider travel way/pedestrian way is unnecessary due to the limited use of 
approximately 70 vehicle trips per day.  This is very low volume roadway.  It would look out of character to 
leave Litchfield Road and enter a small subdivision with a sidewalk paved shoulder significantly wider than 
the collector road.  As such, constructing a 20-foot wide road with 2-foot wide shoulders is an appropriate 
design for this site. 
 
Intersection Design: c.  Tangent section to paved edge - 3% @ 40-feet  
In lieu of providing a 40-foot centerline tangent section of roadway at a maximum slope of 3-percent, Altus 
has provided a 30-feet section of roadway at 2.5-percent transitioning into a 7-percent centerline grade.  This 
creates a slightly less steep roadway grade at the beginning of the roadway.  At the 40-transition point, our 
designed roadway will be 3-inches higher than if the roadway was designed to the design recommendations.  
We feel that making the first 30-feet flatter will create a safer intersection. 
 
Section 16.5.5.1.C (1&2) Drawing Scale 
Drawing scale:  1"=50' for Existing Conditions, Topographic Plan, Soils and Subdivision Plans;  1”=20’ for 
Grading & Stormwater Plan;  1"=20' horizontal and 1"=2' vertical for Roadway Plan and Profile. The smaller 
and larger scales will ensure that the plans are easily readable. 
 
Section 16.8.11.6.G Existing Structure Access 
The duplex on Lot 1 is an existing structure.  Due to the natural features of the property, the building and 
development area is isolated from the rest of the site.  The house and barn face Litchfield Road.  
Reorientating the access to provide the driveway off the new subdivision road would significantly increase 
the site development impacts by reducing the large unfragmented natural environment that we are preserving 
By keeping the driveway in the same location and providing a path to the new neighborhood meets the spirit 
and intent of the regulation.  Although, the duplex is part of the cluster development in regards to the open 
space and HOA but it architecturally it is distinct from the rest of the development.  Creating the driveway 
link is not in the spirit of the regulation. 
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Section 16.8.8.1.D.1 Stormwater Run-off 
72.6% of the development drains easterly into a 4.8-acres wetland on the parcel, which is part of a large 
wetland system.  The wetland is a large and broad that will pond and attenuate the flow from the 
development.  The runoff from this wetlands flow via three (3) culvert crossings under I-95 to Wilson 
Creek/Spruce Creek.  Altus believes that the impacts to down gradient abutters and the wetlands will be 
negligible. 
 













 
 
 
 
 
 
 
 
 DECLARATION OF COVENANTS, CONDITIONS 
 AND RESTRICTIONS FOR 
  MEADOWLARK FARM SUBDIVISION 
 
 This Declaration of Covenants, Conditions and Restrictions (the “Declaration”) is made 
this ____ day of ___ 2021 , by Chinburg Development, LLC, a New Hampshire limited liability 
company, (the “Declarant”) of 3 Penstock Way, Newmarket, NH 03857, being the current owner 
of real property identified as Lots 1, 2, 3, 4, 5, 6, 7and 8 and the Common Open Space and the 
roadway Cluster Lane, (each a “Lot,” collectively, the “Lots” or “Property”) as shown on the plan 
entitled, “Cluster Subdivision, Map 46, Lot 6, 21 Litchfield Road, Kittery, Maine,” prepared by 
Altus Engineering, Inc., dated December 23, 2020 and recorded in the York County Registry of 
in Plan Book ___, Page___ (the “Plan”).  The Declarant hereby adopts the following covenants, 
conditions and restrictions applicable to the Property. 
 
 This Declaration is made for the purposes of ensuring the most appropriate development 
of the Lots; to protect Owners of the Lots against the improper use of Lots so as to preserve the 
values of their property; to reserve, so far as practical, the natural beauty and open space of the 
subdivision; to guard against the erection of poorly designed or proportioned dwellings and 
structures built of unsuitable or improper materials and in general, to provide adequately for a 
predictable quality of improvement within the development and thereby increase the value of 
investments made in homes within the subdivision.  The Declaration is also made for the purpose 
of maintaining the common open space, maintaining and operating the stormwater system, 
maintaining and plowing the private roadway, maintaining the mailboxes and maintaining and 
inspecting such other items deemed needed for the proper operation of the subdivision and 
allocating the costs. 
 
1.  Homeowners’ Association Formation and Responsibilities. 
 

1.1 Upon the sale of the last Lot, or sooner if the Declarant so decides, the Declarant 
shall establish a homeowners’ association designated as the Meadowlark Farm Homeowners’ 
Association (the “Association” or “HOA”).  The Association shall be governed in accordance 
with this Declaration and By-Laws attached hereto as Exhibit A.  Membership in the Association 
shall be mandatory for all owners of Lots within the subdivision.  Until all Lots are sold, or 
sooner if the Declarant gives voluntary written notice in an acceptable form to the then Owners 
of record that the Declarant has relinquished its powers hereunder, control of the Association 
shall be vested with the Declarant subject to this Declaration.  Until such time as the Association 
is formed, the Declarant shall maintain the common open space, maintain and operate the 
stormwater system, maintain and plow the roadway, and maintain the mailboxes and maintain 
and inspect such other items deemed necessary for the proper operation of the subdivision, and 
shall have the right to establish an annual budget for the management of these items, as well as a 
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capital reserve fund and to assess each Lot Owner a portion of the cost.  At the closing of each 
Lot, the Owner will pay its pro-rata share of its annual fee and contribute toward the capital 
reserve fund to be held in reserve by the Declarant and turned over to the Association once 
formed.  The Declarant shall not be obligated to make any contribution to either the annual fee or 
the capital reserve fund. 
 
 1.2 After the Association has been formed and the Declarant has relinquished all 
control to the Owners, there shall be a meeting of the Association members, at which time one 
Lot Owner shall be elected President, who shall be a member of the Board of Directors.  A letter 
shall be sent to Maine Department of Environmental Protection (MDEP) Stormwater Program, 
notifying of the creation of an HOA.  The Association members will also elect at least two other 
members to serve on the Board of Directors.  Each Lot shall have one vote regardless of the 
number of Owners of the Lot.  The Board of Directors shall prepare an annual budget and assess 
to each Lot Owner one hundred percent (100%) of the cost of maintaining the common open 
space, the stormwater system, the roadway, maintaining the mailboxes and maintaining and 
inspecting such other items deemed necessary to the proper operation of the Association.  The 
Board of Directors shall determine the method of payment and may record a lien against any Lot 
Owner whose assessment is not paid within thirty (30) days of due date for the amount unpaid as 
well as all costs associated with collection of such expense including reasonable attorney’s fees. 
Failure of the Owner to pay the expense within thirty (30) days shall result in the Owner being 
responsible for payment of an interest rate of 1and 1/2 percent per month on the unpaid balance 
until the balance is paid in full.  No annual meetings shall be held until such time as Declarant 
has relinquished control of the Association. 
  
2.  Drainage Easements; Stormwater Requirements; Land Stewardship Plan.   
 
 2.1 Upon conveyance of the first Lot, stormwater practice(s) as depicted on the Plan 
shall automatically be reserved for the benefit of the Declarant or the Association once formed.  
The Declarant or the Association once formed shall maintain the stormwater practice(s) in 
accordance with Stormwater Facility Maintenance Requirements in the Stormwater Management 
Facility Operation and Maintenance Manual (the “Stormwater O & M Manual”) attached hereto 
as Schedule A.  The management of these easements shall be further subject to the Bylaws of the 
Association. 
 
 2.2 As required by the Stormwater Facility Maintenance Requirements, the Declarant, 
or the Association once formed shall have the stormwater facilities inspected by a qualified 
individual at a minimum of once per year in accordance with the Stormwater O & M Manual for 
the specific type of facility.  The persons conducting the inspection activities shall complete the 
appropriate inspection report and file it with the Town, if required. Within three (3) months of 
each five-year interval from the date of issuance of the permit, a report shall be submitted to 
Maine Department of Environmental Protection (“MDEP”) Stormwater Program certifying that 
the stormwater practices are operating and maintained in accordance to the Stormwater O & M 
Manual. 
 
 2.3 The Association shall maintain any restricted buffer easement in accordance with  
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MDEP Permit No. ___and in accordance with Stormwater Management Law, 38 M.R.S.A. 
Section 420-D and Chapter 500 of the rules promulgated by the Maine Department of 
Environmental Protection.  See restrictions from Appendix G of Chapter 500 attached hereto as 
Schedule B for further information.  The Declarant, the Association, the Town of Kittery and 
MDEP shall have the right to ensure compliance with MDEP Permits. Any costs and expenses 
incurred by the Declarant, the Town or MDEP to insure compliance can be recovered against the 
Association.  The Association will further comply with the requirements set forth in the “Land 
Stewardship Plan” attached hereto as Schedule C.   
  
 2.4 Each Lot will be served by its own individual septic tank and septic field serving 
each Unit owned and maintained by each Unit Owner,  
 
3.  Land Use and Structure Type; Zoning and Land Use Laws.   
 
 3.1  No building or other structure of any kind shall be erected, placed or allowed to stand 
on any individual building lot, except one detached dwelling house for the use of one family and 
one garage/barn structure adapted for the storage of not more than four (4) automobiles.  There 
will not be any back lots permitted within the subdivision. No fences will be allowed within the 
subdivision unless approved by the Declarant or the Association once formed. An “in-law” 
apartment is permissible if allowed by zoning. No bed and breakfast, food service, kennel, or pet 
breeder shall be conducted from any dwelling erected on any lot.  Business and commercial 
enterprises shall not be conducted from any dwelling erected on any lot except as permitted by 
the then existing zoning ordinance and regulations for the Town of Kittery without application 
for any variance therefrom; and further provided that not more than one (1) additional person be 
employed and that such use does not require any client/patient/customer contact at the dwelling.  
No such home business may display external evidence of the business, e.g., signage, nor shall any 
client/patient/customer/employee be allowed to park on the street. 
 
 3.2  No structure, other than the principal dwelling referred to above (other than a 
moveable trailer or shelter, incidental to construction), shall be used even temporarily as a place 
of habitation.  All house locations and other structures, construction, excavation, sewage disposal 
and water supply, and stormwater drainage must otherwise be in compliance with Kittery Land 
Use and Development Code and applicable local, federal and state laws, codes, ordinances and 
regulations.  In addition to the foregoing, each lot shall be and hereby is made subject to all 
applicable “notes” and other matters as shown on the complete set of approved subdivision plans 
filed with the Town of Kittery. 
 
4.  Dwelling Size; Approval by Developer.  
 
 4.1 Each dwelling shall have a minimum of 1,000 square feet of finished living area, 
exclusive of any garage, deck, porch, patio, basement, and attic.  No carports shall be erected, 
placed or allowed to stand on said lots without prior approval of the Declarant. All 
improvements, including driveways, must be determined to: (i) meet all the terms and conditions 
of these covenants; (ii) ensure the optimal use of a lot with the least intrusion upon the privacy 
and views of neighboring lot owners; and (iii) ensure harmony of scale of dwellings with the 
subdivision. 
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 4.2  Prior to seeking construction approval from Declarant, each Owner shall submit 
plans, including building plans, specifications and plot plan showing the precise location and 
setback of all improvements, including driveways.  Plans shall also specify the nature, kind, 
shape, height, orientation, color, composition, and material for all such improvements as well as 
showing finish grade elevations in relation to existing elevations.  All plans must be agreed upon 
and approved by the Declarant and Owner prior to commencement of construction. Said approval 
shall not be unreasonably withheld or delayed. 
 
 4.3  No dwelling, building, structure, alteration, addition or improvement of any sort, 
other than interior alterations not affecting the external appearance of the dwelling, building or 
structure, shall be placed, erected or constructed upon any Lot until such plans shall have been 
approved in writing by the Declarant, which plans, the Declarant shall have the right to approve 
or disapprove.  Notwithstanding the foregoing, Declarant shall have no liability or responsibility 
for the enforcement of the within covenants and restrictions nor for the exercise of its discretion 
in approving or in disapproving any plans submitted as a consequence hereof. 
 
 4.4  Once the Declarant no longer owns a lot in the subdivision, no prior approval under 
this Section is required unless the Board of Directors establishes an Architectural Committee as 
permitted under the Bylaws of the Association to review the plans. 
 
5. Building and Landscaping Requirements.   
 
 All structures shall have exterior wall surfaces covered with redwood or cedar clapboards 
or shingles, composition clapboards (HardiPlank or equivalent), brick or stone, vinyl, or a 
combination of any of the aforesaid, painted or natural sealed and must be maintained in a first-
class condition. The use of simulated or artificial brick or stone or aluminum siding or any 
similar materials shall not be allowed, unless specifically agreed to by Declarant. All dwellings 
shall be constructed on poured concrete foundations with a maximum of 24 inches of exposure 
unless otherwise approved by Declarant. All foundations shall be treated with waterproofing. 
Daylight or sump well foundation drain systems shall be used.  
 
6. Use and Occupancy Restrictions.   
 
 6.1 Further subdivision of the lots is expressly prohibited. Notwithstanding the expressed 
prohibition for further subdivision of lots, lot line revisions between lots may be allowed. 
 
 6.2 Any Owner may lease his lot for a period of not less than twelve (12) months and 
shall be responsible to ensure compliance with these covenants by his/her tenant, especially the 
provisions in Section 2.5. 
 
 6.3 Certain lots in the subdivision may be subject to easements or restrictions, as shown 
on the Plan. Acceptance of a deed to any such lot by an Owner shall be subject to such easements 
or restrictions whether or not referenced in such deed and each Lot Owner agrees not to utilize 
the Lot in a manner, which will interfere with the reasonable intent of the easement or restriction 
as referenced on the Plan.  
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 6.4  The following are prohibited: 
 
 a. Clotheslines, unless they are in back of the house and not visible from the road or 
other lot(s); 
 
 b. Antennas or satellite dishes with diameters larger than 24 inches unless approved 
by the Declarant or Association; 
 
 c. Additions or outbuildings or appurtenances unless prior approval from Declarant 
or the Association, if required, has been obtained; 
 
 d. Use of pesticides unless by professional application in limited quantity;  
 
 e. Fuel tanks or similar storage receptacles that are visible from the road unless prior 
approval from Declarant or the Association, if required, has been obtained. 
 
 f.  Tree and vegetation cutting shall be limited to (unless otherwise designated) the 
building envelope and house yard on each individual lot. All other tree and vegetation cutting 
shall be subject to the restrictions as shown on the complete set of approved subdivision plans 
and as set forth in Section 2.3 herein.  
 
 g. No open fires shall be permitted, except as allowed by Kittery Town Code. 
 
 h. No sign shall be displayed for the public view on any lot except one sign of not 
more than 6" in height and 24" in length denoting the lot owner’s name and address.  Temporary 
real estate agency signs indicating a dwelling for sale shall be permitted.  The restriction shall not 
apply to any sign erected by Declarant at the entrance or within the subdivision. 
 
 i. No animals, livestock or poultry of any kind shall be raised, bred or kept on any 
lot, except domestic household pets, which shall be maintained and cared for in accordance with 
Town Ordinances.  All dogs shall be leashed when outside the boundary of an Owner’s Lot. 
 
 j. Household trash disposal will be the responsibility of the individual homeowners. 
 
 k. No unregistered vehicles, junk cars or trucks or part thereof, shall be permitted on 
any lot unless garaged.  No campers, trailers or boats are to be stored outside of dwelling or 
garage permanently for more than seven (7) days, unless approved by Declarant or Association in 
writing.  
 
 l. No loam, sand or gravel, or other such material, except that resulting from 
landscaping or from construction permitted under this paragraph, shall be removed from a 
building lot. 
 
 m. No hunting or trapping is allowed on any lot or other portion of the subdivision.  
No noxious, unlawful, or offensive activity shall be carried on in any dwelling nor shall anything 
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be done therein, whether willfully or negligently.  No Owner shall make or permit any disturbing 
noises by himself, his family, servants, employees, agents, visitors and permitted occupants and 
guests, nor do or permit anything by such persons that will interfere with the peaceful possession 
and rights or other property owned by the Declarant or other Lot Owners. 
 
 n. Lot grades shall not be changed in such a way as to divert the natural flow of 
water onto adjoining lots or the subdivision streets or rights-of-way, if any. 
 
 o. All driveways, dwellings, or other structures built on a lot shall be constructed to 
provide for proper water runoff and to prevent the formation of any unnatural accumulation or 
discharge of water and/or ice onto any other lot, except for such approved drainage as may be 
shown on the complete set of approved subdivision plans. 
 
 p. No dwelling or structure shall be left with an unfinished exterior.  The exterior of 
every structure on the lot shall be kept in a proper state of repair, appearance and maintenance.  
Oil tanks or propane tanks for domestic uses must be stored underground, shielded from view in 
the rear, or in the cellar of the residential dwelling.   
 
 q. Construction of a dwelling or any other approved structure on a lot, including 
finished landscaping, shall be completed within twelve (12) months from the commencement of 
said construction.  Commencement shall be on the date on which a building permit is issued for 
the construction of a dwelling on a lot. 
 
  
 
7. Common Open Space, Common Property and Other Lot Restrictions.   
 
 7.1  Declarant hereby places certain restrictions, under the terms and conditions herein, 
over portions of the Property depicted on the Plan as Common Open Space. These restrictions 
shall run with the Common Open Space and Lots and shall be binding on all parties having any 
right, title, or interest in and to the Common Open Space and Lots, or any portion thereof, and 
their heirs, personal representatives, successors, and assigns and shall survive any dissolution of 
the Association created herein.  The Common Open Space will be deeded to the Association 
within twelve (12) months of substantial completion of all construction, including house lots, 
roadway and infrastructure in the subdivision or earlier at the option of the Declarant.   
 
 7.2  Except as otherwise provided below, Common Open Space shall remain 
undeveloped in perpetuity.  Common Open Space is subject to additional restrictions as set forth 
below. 
 
 7.3. Common Open Space shall be used and designated as shown on the complete set 
of approved subdivision plans. All structures including the signage and landscaping, shall belong 
to the Declarant or the Association.  All costs associated with the maintenance of the signage and 
landscaping on Common Open Space, including water and electrical charges, shall be common 
expense and each lot owner shall pay 1/8th of the cost as provided for in Section 1 of this 
Declaration. 
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 7.4.  Common Open Space is subject to a MDEP Buffer Easement, 100’ MDEP 
“Wooded” Buffer Easement as shown on the Plan and as further stated in MDEP Permit No. 
_________________ and in Schedule B attached. The Common Open Space may be used for 
well radius protection and such other items as shown on the Plan and which may be later 
amended and approved by the MDEP and Town of Kittery. The Town of Kittery and MDEP shall 
have the right, upon advance notice, to cure any default against the Declarant or Association, 
once formed, to ensure compliance with MDEP Permits. Any costs and expenses incurred by the 
Town of Kittery or MDEP to insure compliance can be recovered against the Declarant, or 
Association, once formed.  Any activity on or use of the Common Open Space inconsistent with 
the purpose of the restrictions in this section is prohibited. The Declarant or Association may 
approve such alterations and changes in use if such alterations and uses do not impede the 
stormwater control of the Common Open Space or if adequate and appropriate alternative means 
of stormwater control and treatment are provided; provided the necessary permits are obtained 
from the Town of Kittery and MDEP.  
Common Open Space is further subject to a “Land Stewardship Plan” dated ________, 2021 and 
approved by the Town of Kittery Planning Board on _______, 2021 as shown on the Plan and set 
forth in Schedule C attached. 
 
 7.5 Common Open Space shall include any grassed swales, grassed underground soil 
filters, _________, all as shown and described on the Plan.  Maintenance of Common Open 
Space in accordance with best management practices, including landscaping at the 
Condominium’s frontage on Litchfield Road and along Skyview Drive, the roadway identified in 
the Plan shall be the responsibility of the Declarant or Association in perpetuity. 
 
 7.6 The mailboxes and landscaping located at the entrance to the subdivision shall be 
common property and shall be maintained by the Association. 
   
 7.7 The restrictions set forth herein shall be binding on any present or future owner of 
the Common Open Space and Lots.  
 
 7.8  Each provision of this Declaration, and any agreement, promise, covenant, and 
undertaking to comply with each provision of this Declaration, shall be deemed a land use 
restriction running with the land as a burden and upon the title to the Common Open Space and 
Lots. 
  
8. Roadway Maintenance and Plowing.   
 
 Skyview Drive, the roadway identified on the Plan, shall remain private and shall be 
owned by the Declarant until such time as the roadway is deeded to the Association. The 
Declarant shall build, maintain and plow the roadway until such time as the roadway is deeded to 
the Association. The roadway will be deeded to the Association within twelve (12) months of 
substantial completion of all construction, including house lots, roadway and infrastructure in the 
Subdivision or earlier at the option of the Declarant.  Once deeded, the Association shall own the 
roadway and be obligated to maintain and plow the roadway. Each owner of a lot shall share pro 
rata with other lot owners and/or the Declarant the cost of maintaining and plowing the roadway. 
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The Declarant or Association, if the Declarant is no longer on the Board of Directors as the case 
may be, shall assess and bill each lot owner their pro rata contribution. Such assessment shall 
become a recordable lien against the lot of such member if not paid within thirty (30) days as 
provided for in Section 1.  
 
9. Erosion Control.   
 
 9.1   To implement effective and adequate erosion control and protect the beauty of the 
subdivision, the Declarant or the Association shall have the right to enter upon any Lot before or 
after a building or structure has been constructed for the purpose of performing corrective 
grading or landscaping work necessary to protect adjoining properties or alleviate any unsightly 
condition or construction or maintaining erosion prevention devices. 
 
 9.2 Prior to exercising its right to enter upon the Lot, Declarant or the Association 
shall give the Owner the opportunity to take corrective action by giving the Owner written notice 
indicating what type of corrective action is required and specifying that immediate corrective 
action must be taken by such owner and advising that if the Owner fails to take the corrective 
action specified within fifteen (15) days after having been notified, the Declarant or the 
Association may exercise its right to enter upon the property in order to take the necessary 
corrective action. 
 
 9.3 The cost of such corrective action or erosion prevention measures shall be paid by 
the Owner within thirty (30) days after receipt by Owner of an invoice for the cost of such work. 
Any expense incurred in taking the above action shall be considered a common expense assessed 
to the Lot Owner for which Declarant or the Association shall be entitled to record a lien upon 
the Lot for such common expense as well as all costs associated with collection of such expense 
including reasonable attorney’s fees. Failure of the Owner to pay the expense within thirty (30) 
days shall result in the Owner being responsible for payment of an interest rate of 1-1/2 percent 
per month on the unpaid balance until the balance is paid in full. 
 
10. Reservations and Easements.   
 
  There is hereby excepted and reserved for the benefit of the Declarant, for so long as it 
owns any portion of the lots, and thereafter to the Association the following: 
 
 a. A right of way for all purposes over, across and through the roads, together with 
the right to install and maintain utilities within or under the traveled portion of said roads until 
the road is deeded to the Association. 
 
 b. The right to grant easements for utility purposes to enter onto any lot within 
fifteen (15) feet of the road lot line for the purpose of constructing, reconstructing, installing, 
replacing, and maintaining an underground or an aboveground utility therein and to extend, 
connect to, and use in common any previously installed utility by the lot owner providing that 
promptly after such entry, the surface of the ground shall be restored to substantially the same 
condition as it was in prior to such entry. 
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 c. A non-exclusive easement is reserved for the Declarant, its successors and 
assigns, in, upon, over, under, across, and through the subdivision for the purpose of installation, 
maintenance, repair and replacement of all utility lines and any other equipment and machinery 
necessary or incidental for the proper function of any utility systems serving the subdivision, 
which easements may be specifically conveyed to a public utility or municipality supplying the 
service. The easements created by this section shall include, without limitation, rights of the 
Declarant or the appropriate utility or service company or governmental agency or authority to 
install, lay, maintain, repair, relocate and replace gas lines, pipes and conduits, water mains and 
pipes, sewer and drain lines, drainage ditches and pump stations, telephone wires and equipment, 
television equipment and facilities (cable or otherwise), electrical wires, conduits, equipment, 
ducts and vents over, under, through, along and on the lots and common open spaces and 
roadways. Notwithstanding the foregoing, any such easement shall not be exercised so as to 
materially interfere with the use or occupancy of any residence on a Lot. 
 
 d. A non-exclusive easement is reserved for the Declarant, its successors and 
assigns, in, upon, over, under, across, and through the subdivision for the purpose of installation, 
maintenance, repair and replacement of all drainage and any other equipment and machinery 
necessary or incidental for the proper function of any drainage systems serving the Subdivision. 
 
 e. A non-exclusive easement is reserved for the Declarant, its successors and 
assigns, in, upon, over, under, through and across the Development as long as the Declarant, its 
successors and assigns, shall be engaged in the construction, development and sale of lots and 
units within the Subdivision and on any contiguous land now or hereafter owned by the 
Declarant, for the purpose of construction, installation, maintenance and repair of existing and 
future building and related activities, including extension of and connection with subdivision 
roads and utility system for such development.  
 
 g. Any easement reserved for the benefit of the Town or Declarant or Association or 
as otherwise designated on the Plan shall be deemed automatically granted without the need of 
any additional documents. 
 
 h.  Cemeteries. The two contiguous cemeteries as shown on the Site Plan are 
currently maintained by the Town of Kittery and shall be conveyed to the Town of Kittery if the 
Town of Kittery so directs, together with any needed access easement over the Common Area to 
access and maintain the cemeteries as shown on the Site Plan. 
 

  i.  Until such time as the Declarant conveys to the Town of Kittery the proposed 
five foot wide pedestrian easement depicted on the Subdivision Plan, pedestrian access is 
granted to all Lot owners, their invitees and guests and the Town of Kittery.  Once said 
pedestrian easement is conveyed to the Town of Kittery, it shall be considered a public 
right of way with general pedestrian access rights. 
 
11. Enforcement.   
 
 Proceedings may be maintained irrespective of the waiver of any prior violation or 
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attempt by the same or other Owners, and the failure to enforce on any one occasion shall in no 
event be deemed to be a waiver of the right to do so thereafter as to the original breach or as to 
any breach subsequent thereto.  The violation or attempted violations of any covenant or 
restriction in this Declaration is hereby declared a nuisance, which may be remedied by any 
appropriated legal proceeding.  If any Owner shall attempt to violate, shall violate or shall permit 
on his lot any violation of any of the covenants, restrictions or reservations described herein, the 
Declarant or Association once formed or any Lot Owner may commence proceedings at law or in 
equity to recover damages or other awards for such attempts, violations or permitting of the 
same, or to enjoin the furtherance or continuation of such attempts or violations, or both. 
 
12. Severability.   
 
 Invalidation of any covenant by court order or judgment shall not affect any of the other 
covenants or provisions herein, all of which shall remain in full force and effect. 
 
13. Notice of Covenant, Conditions and Restrictions.   
 
 A copy of these covenants, conditions and restrictions shall be recorded in the York 
County Registry of Deeds. 
 
14. Term.  
 
 These covenants, conditions and restrictions shall run with the land and shall be for the 
benefit of the premises and shown on the Plan and shall be binding on the lots and purchasers of 
said Lots for a period of twenty (20) years from the date of this Declaration and shall 
automatically extend for successive periods of ten (10) years.  Failure to specifically refer to 
and/or incorporate these covenants, conditions and restrictions in deeds to the Lots shall not in 
any manner affect the validity and effectiveness of these covenants, conditions and restrictions 
upon any such Lot. 
 
15. Amendment, Modification or Waiver by Declarant.   
 
 The Declarant may amend the provisions of this Declaration at any time so long as 
Declarant owns a Lot and such amendments shall be binding on any and all Owners purchasing a 
Lot from the Declarant after such amendments has been duly made and recorded, provided such 
amendments are not less restrictive than the requirements in Sections 4.   After Declarant no 
longer owns a Lot, these covenants, conditions and restrictions may be amended, at any time, by 
the then two thirds vote of the Lot Owners.  Any amendment must be recorded at the York 
Country Registry of Deeds.  Provided however, no amendment may remove, revoke or modify 
any right or privilege of the Declarant without the written consent of the Declarant or the 
assignee of such right or privilege; nor shall any amendment alter Sections 2, 7, 8 and 10(g) 
without the written consent of the Town of Kittery or MDEP.  Any waiver by the Declarant on 
any one occasion or for any individual lot shall not be deemed to constitute a waiver on any 
future occasion with respect to any lot. 
 
16. Title Reference.   
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 For Declarant’s title reference see deeds from. 
 
[Signature follows on the next page.] 
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 IN WITNESS WHEREOF, we have hereunto set our hands and seals the day and year 
first above written. 
 
    DECLARANT 
    Chinburg Development, LLC 
 
 
 
    By:________________________________ 
         Eric J. Chinburg, Manager 
 
STATE OF NEW HAMPSHIRE 
ROCKINGHAM, SS    
 
 The instrument was acknowledged before me on ______ __, 2021, by Eric J. Chinburg, 
Manager of Chinburg Development, LLC for the purposes herein contained. 
 
    ____________________________________ 
    Notary Public 
    My Commission Expire



Exhibit A 
 

See attached Bylaws of Meadowlark Farm Homeowners Association 



Meadowlark Farm Bylaws 20210203 

EXHIBIT A 
 

THE MEADOWLARK FARM HOMEOWNERS’ ASSOCIATION 
 

BY-LAWS 
 
 THESE BY-LAWS dated this __ day of _______, 2021 executed by Chinburg 
Development, LLC, a New Hampshire limited liability company, with a place of business at 3 
Penstock Way, Newmarket, County of Rockingham, State of New Hampshire (hereinafter called, 
together with their successors and assigns referred to as “the Developer”) who is the Declarant 
under a Declaration of even date herewith and to be recorded simultaneously herewith in the 
York County Registry of Deeds (hereinafter called the "Declaration").  These By-Laws shall 
apply to the Meadowlark Farm Subdivision as described and created by the Declaration and to all 
present and future owners, tenants, and occupants of any lots in the development and to all other 
persons who shall at any time use the development or any portion thereof.  The acquisition or 
rental of any lot or the act of occupancy of any lot will signify that these By-Laws are accepted, 
ratified and will be complied with.  These By-Laws shall run with the land and each lot 
comprising the development and shall be binding thereon.   
 

ARTICLE I 
 

INTRODUCTORY PROVISIONS 
 

(a) Definitions.  The terms used herein shall have the same meaning as given to them 
in the Declaration, except as expressly otherwise provided in the Declaration, or the application 
of such meaning would be contrary to the clear intent of the statement.  The term "rules and 
regulations" refers to the rules and regulations for the conduct of the occupants of the 
development, adopted by the Association as hereafter provided.   

 
(b) Purpose.  Meadowlark Farm Homeowners’ Association is a non-profit private 

mutual benefit corporation pursuant to the State of Maine Title 13-B for the purpose of 
administering the Common Land of the subdivision in order to preserve property values and 
amenities in the subdivision and for the preservation, maintenance and improvement of the 
Common Land, including the Common Open Space, interior roadway, lighting, if any, and 
easements held by the Association in the subdivision now or in the future. 

 
(c) Conflicts.  These By-Laws are intended to comply with the requirements of the 

Declaration.  If there is an inadvertent conflict between the provisions of these By-Laws and the 
Declaration, the provisions of the Declaration shall control. 

 
ARTICLE II 

 
MEMBERS 
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 (a) Class of Members:  The Association shall have one class of members.  The 
qualifications and rights shall be as follows: 
 

(1) Every beneficial owner as distinguished from a security owner, of a lot in 
the subdivision shall become a member of the Meadowlark Farm Homeowners’ 
Association (hereinafter the “Association”). 

 
(2) Membership shall include an undertaking to comply with and be bound by 

the Declaration of Covenants. Conditions and Restrictions, these By-Laws and 
amendments thereto, and the policies, rules, and regulations at any time adopted by the 
Association in accordance with these By-Laws.  Members shall pay the first year’s dues 
in advance on a pro rata basis based on a calendar year beginning in January of each year. 

 
(3) Membership in this Association shall terminate when a member ceases to 

be a beneficial owner of a lot in the subdivision. 
 
 (b) Voting Rights:  Each member in good standing shall be entitled to vote on each 
matter submitted to a vote of the members; provided, however, that each member shall be the 
sole beneficial owner of a lot in the subdivision.  A member shall have one vote for each lot of 
which member is a beneficial owner.  Where two or more owners own a lot, only one vote for 
such lot owned shall be allowed, and such joint owners shall designate and register with the 
Secretary of the Association the name of that owner entitled to cast such single vote. 
 

(1) At membership meetings all votes shall be cast in person, or by proxy 
registered with the Secretary. 

 
(2) The Board of Directors is authorized to establish regulations providing for 

voting by mail. 
 
 (c) Assignment of Rights:  A beneficial owner who is the member of the Association 
may assign his membership rights to the tenant residing in or on the beneficial owner’s lot.  Such 
assignment shall be completed by filing with the Secretary of the Association a written notice of 
assignment signed by the beneficial owner. 
 

ARTICLE III 
 

MEETINGS OF MEMBERS 
 
 (a) Annual Meeting:  An annual meeting of the members for the purpose of hearing 
reports from all officers and standing committees and for electing directors shall be held in 
Kittery, County of York, State of Maine in September of each year.  The time and place shall be 
fixed by the Directors. 
 
 (b) Regular Meetings:  In addition to the annual meetings, regular meetings of the 
members shall be held at such time and place as shall be determined by the Board of Directors. 
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 (c) Special Meetings:  A special meeting of the members may be called by the Board 
of Directors.  A special meeting of the members must be called within ten (10) days by the 
President, or the Board of Directors, if requested by not less than four (4) of the members having 
voting rights. 
 
 (d) Notice of Meetings:  Written notice stating the place, day, and hour of any 
meeting of members shall be delivered either personally or by mail to each member entitled to 
vote at such meeting, not less than five (5) days before the date of such meeting. 
 
 (e) Quorum:  The members holding (%) percent of the votes that may be cast at any 
meeting shall constitute a quorum at any meeting of the members.  In the absence of a quorum, a 
majority of the members present may adjourn the meeting from time to time without further 
notice. 
 
 (f) Proxies:  At any meeting of the members, a member entitled to vote may vote by 
proxy executed in writing by the member.  No proxy shall be valid after six months from the date 
of its execution, unless otherwise provided in the proxy. 
 
 (g) Voting by Mail:  When Directors or Officers are to be elected by members, or 
when there is an act requiring the vote of the members, such election or vote on such proposed 
action may be conducted by mail in such manner as the Board of Directors shall determine. 
 

ARTICLE IV 
 

BOARD OF DIRECTORS 
 
 (a) General Powers:  The affairs of the Association shall be managed by the Board of 
Directors, subject to instructions of the members of the Association at a regular meeting, or 
subject to the approval of the membership as expressed by a vote of the membership. 
 
 (b) Number, Tenure, and Qualifications:  The number of Directors shall be not less 
than three (3) but not more than five (5).  Each Director shall be a member of the Association and 
shall hold office until two (2) annual meetings of the members following Director’s original 
qualification shall have been held, and until his successor shall have been elected and qualified.  
Exceptions to the provision for the two (2) year tenure shall be in the case of the Director’s first 
taking office following the organizational meeting of the Association.  Of the first three (3) 
Directors, one (1) shall hold office only for a term of one year, one (1) shall hold office until the 
second subsequent annual meeting, one (1) shall hold office until the third subsequent meeting.  
The determination of the respective terms shall be by lot.  When possible, any increase in the 
number of Directors shall be in units of two (2) members, and their initial terms shall be one for 
one (1) year and the other one for two (2) years, with the determination to be by lot. 
 
 (c) Regular Meetings:  The Board of Directors shall meet regularly at least every six 
(6) months, at a time and place it shall select. 
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 (d) Special Meetings:  A special meeting of the Board of Directors may be called by 
or at the request of the President or of any three (3) Directors. 
 
 (e) Notices:  Notice of any special meeting of the Board of Directors shall be given at 
least five (5) days prior thereto, by written notice delivered personally or sent by mail to each 
Director.  Any director may waive notice of any meeting. 
 
 (f) Quorum:  A majority of the duly authorized Board of Directors shall constitute a 
quorum for the transaction of business at any meeting of the Board, but if less than a majority of 
the Directors are present at said meeting, a majority of the Directors present may adjourn the 
meeting from time to time, and without further notice. 
 
 (g) Manner of Acting:  The act of a majority of the Directors present at a meeting at 
which a quorum is present shall be the act of the Board of Directors, unless the act of a greater 
number is required by law or by these By-Laws. 
 
 (h) Vacancies:  Any vacancy occurring in the Board of Directors, and any directorship 
to be filled by reason of the increase in the number of directors, shall be filled by election of the 
Board of Directors.  A Director elected to fill a vacancy shall be elected for the unexpired term of 
Director’s predecessor in office. 
 

ARTICLE V 
 

OFFICERS 
 
 (a) Officers:  The officers of the Association shall be a President, a Secretary and a 
Treasurer. 
 
 (b) Qualifications and Method of Election:  The officers shall be members of the 
Association, shall be elected by the Board of Directors, and shall serve for a term of one (1) year.  
The President and Vice-President shall be members of the Board of Directors. 
 
 (c) President:  The President shall preside at the meetings of the Association and of 
the Board of Directors at which President is present, shall exercise general supervision of the 
affairs and activities of the Association, and shall serve as a member ex officio of all standing 
committees. 
 
 (d) Vice President:  The Vice President shall preside at meetings of the Association 
and the Board of Directors when the President is absent and shall exercise the powers of the 
President when the President is absent or disabled. 
 
 (e) Secretary:  The Secretary shall keep the minutes of all of the meetings of the 
Association and of the Board of Directors, which shall be an accurate and official record of all 
business transacted.  The Secretary shall be custodian of all corporate records. 
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 (f) Treasurer:  The Treasurer shall receive all Association funds, keep them in a bank 
approved by the Board of Directors, and pay out funds only on notice signed by Treasurer and by 
one (1) other officer.  The Treasurer shall be a member ex officio of the Finance Committee. 
 
 (g) Vacancy:  A vacancy in any office because of death, resignation, removal, 
disqualification, or otherwise, may be filled by the Board of Directors for the unexpired portion 
of the term. 
 

ARTICLE VI 
 

POWERS 
 

 Powers and Duties.  The Association will have all of the powers and duties necessary for 
the administration of the affairs of the Development.  Said powers and duties shall include, but 
not be limited to, the following: 
 
 (a) Operation, care, upkeep and maintenance of the Common Land; 
 

(b) Operation, care and enforcement of any use and restrictions imposed upon the 
subdivision;  
 

(c) Operation, care, upkeep, maintenance and inspection of the Common Open Space, 
the stormwater system, the roadway, and maintenance of the mailboxes as set forth in the 
Declaration.   
 

(d) The employment, dismissal and replacement of agents and employees to facilitate 
the operation, care, upkeep and maintenance of the Common Land, including the Common Open 
Space and the interior roadway, lighting, if any, and the easements held by the Association; 
 
 (d) To make or cause to be made additional improvements on and as part of the 
Common Land; 
 
 (e)  To acquire, hold, manage, convey and encumber title to real property (including 
but not limited to development lots conveyed to or acquired by the Association) in the name of 
and on behalf of the Association; 
 
 (f) The assessment and collection of the common expenses from the lot owners, and 
the enforcement of liens to secure unpaid assessments; 
 
 (g) The adoption and amendment of rules and regulations covering the details of the 
operation and use of the development, the Common Land or any portion thereof; 
 
 (h) Opening of bank accounts on behalf of the Association and designating the 
signatories required therefor; 
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 (i) Obtaining and administering insurance for the subdivision as set forth in the 
Declaration; 
 
 (j) Repairing, restoring or replacing Common Land after damage or destruction by 
fire or other casualty, or as a result of eminent domain proceedings, as provided in the By-Laws; 
 
 (k) Procuring legal and accounting services necessary or proper in the operation of the 
subdivision or the enforcement of these By-Laws; 
 
 (l) The assessment of costs or damages against any lot owner whose actions have 
proximately caused damages to the Common Land; 
 
 (m) Payment of any amount necessary to discharge any lien or encumbrance levied 
against the entire development or any part thereof which may in the opinion of the Association 
constitute a lien against the development or against the Common Land, rather than merely 
against the interests of particular lot owners (where one or more owners are responsible for the 
existence of such lien, they shall be jointly and severally liable for the cost of discharging it and 
the costs incurred by the Association by reason of said lien or liens); 
 

(n) Enforcement of the terms of the Declaration. 
 
(o) All other powers granted by the Declaration or these By-Laws, permitted by law 

or enjoyed by associations of this kind. 
 
(q) The formation, purpose, modification and dissolution of any Committee, such as 

but not limited to, the Architectural Review Committee, that the Board of Directors deems 
necessary for the proper administration of the Association. In any matter where the Declaration 
and/or By-Laws calls for review or action by a committee and said committee has not yet been or 
is not formed by the Board of Directors, the duties and requirements of the Committee shall be 
vested in the Board of Directors.  
 

ARTICLE VII 
 

INTERIM MANAGEMENT BY DECLARANT 
 
 From and after the date of the recording of these By-Laws, the Declarant shall exercise all 
powers and responsibilities assigned by these By-Laws and the Declaration to the Association 
and the Officers until such time as it turns over said powers and responsibilities to the lot owners.  
Said transfer of said powers and responsibilities shall occur upon the first to occur of: (1) the 
time of four (4) months after all of the lots in the Development have been conveyed to lot 
owners; or (2) the date the Declarant gives voluntary written notice in a recordable form to the 
then lot owners of record that lot owner has relinquished its powers hereunder.  No contract 
binding the Association, or the lot owners as a group, which shall have been entered into during 
the period of Declarant's control as described in this Article shall be binding after the termination 
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of the Declarant's control unless ratified or renewed with the consent or affirmative vote of lot 
owners of a majority of the residential lots in the Development. 
 

ARTICLE VIII 
 

COMMON EXPENSES 
 

 (a) Common Expenses.  The owner of each lot shall be liable for and shall pay as 
and when assessed an equal share of common expenses in accordance with the terms of the 
Declaration.  Common expenses shall include all charges, costs and expenses of every kind 
incurred by or on behalf of the Association for and in connection with the administration of the 
development, including without limitation, the maintenance of the Common Open Space, the 
stormwater system, the roadway, and maintenance of the mailboxes all charges for taxes (except 
real property taxes or other such taxes which are or may hereafter be assessed separately on each 
lot and the common interest appurtenant thereto or the personal property or any other interest of a 
lot owner), assessments, insurance, liability for loss or damage arising out of or in connection 
with the Common Land, including Common Open Space, and the interior roadway, lighting, if 
any, and enforcement of restrictions or any fire, accident or nuisance thereon, the cost of repair, 
reinstatement, rebuilding and replacement of facilities and improvements in the Common Land 
and enforcement of use and environmental restrictions, maintenance, trash disposal and similar 
services, wages, accounting and legal fees, management fees and all other necessary expenses of 
upkeep, maintenance, improvements, management and operation incurred on or for the Common 
Land and enforcement of any restrictions.  The common expenses may also include such amounts 
as the Association may deem proper to make up any deficit in the Capital Fund (defined below in 
paragraph (c)).  Common expenses will also include all common expense assessments against all 
lots, title to which is held by the Association.  Common expenses also specifically include all 
expenses relating to the enforcement of any restriction or easement granted to the Association. 
 
 (b) Capital Improvements.  Whenever in the judgment of the Association the 
Common Land should be improved by new construction or alteration of existing facilities, any 
such additions, alterations or new construction may be made by the Association only after 
obtaining approval of two-thirds of the lot owners, and the Town of Kittery and the Maine 
Department of Environmental Protection (MDEP), if required.  If such approval is so obtained, 
the cost thereof shall constitute a part of the common expenses. 
 
 (c) Capital Funds.  The Association shall assess as a common expense an amount or 
amounts on a semi-annual or annual basis for the purpose of establishing and maintaining a 
general operating reserve and general replacement reserve together known as the Capital Fund, 
against anticipated future outlays for operations or for maintenance or replacement of facilities 
within the Common Land or equipment or other property held by the Association in connection 
with the subdivision.  The proportionate interest of each owner in said Capital Fund shall not be 
withdrawn or assigned separately but shall be deemed to be transferred with each lot even though 
not mentioned or described expressly in the instrument of transfer. 
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 (d) Books.  The Association will maintain books of account for common expenses for 
the Common Land, general operating reserves and replacement reserves, in accordance with 
generally recognized accounting practices.  The Association will, not less frequently than 
annually, render or cause to be rendered, a statement to each owner of all receipts and 
disbursements during the preceding year and the balances of the various accounts.  The current 
copies of the Declaration, Articles of Incorporation, By-Laws and other rules concerning the 
project, as well as books, records and financial statements shall be available for inspection by lot 
owners or by holders, insurers and guarantors of first mortgages that are secured by lots in the 
project.  These documents shall be available during normal daytime business hours. 
 
 (e) Enforcement.  The Association shall have a lien on every lot for unpaid 
assessments of common expenses levied against the lot, which may be applicable to said lot.  
Each periodic assessment and each special assessment shall be a separate, distinct and personal 
debt and obligation of the Lot Owner against whom the same are assessed.  If a lot owner shall 
fail to pay this assessment when due, then the Lot Owner shall pay an additional assessment of 
$50.00 for each such failure, and all delinquent assessments shall bear interest at the rate of 
eighteen percent (18%) per year from the assessment due date. 
 

ARTICLE IX 
 

GENERAL PROVISIONS 
 
 (a) Abatement of Violations.  The violation of any rule or regulation adopted by the 
Association, the breach of any By-Law contained herein, or the breach of any provision in the 
Declaration shall give the Association the right, in addition to any other rights set forth in these 
By-Laws or in the Declaration, to enjoin, abate or remedy by appropriate legal proceedings, 
either at law or in equity, the continuance of any such breach, and all costs thereof, including 
attorney's fees, shall be borne by the defaulting lot owner. 
 
 (b) Waiver.  The failure of the Association to insist in any one or more instances 
upon strict performance of or compliance with any of the covenants of the owner hereunder, or to 
exercise any right or option herein contained or to serve any notice, or to institute any action or 
summary proceeding, shall not be construed as a waiver or a relinquishment for the future, of 
such covenant or option or right, but such covenant or option or right shall continue and remain 
in full force and effect. 
 
 (c) Notices.  All notices to lot owners shall be deemed given if hand delivered or sent 
by Registered or Certified Mail, Return Receipt Requested, to the owner, addressed to the 
owner's address appearing on the records of the Association.  Any notice given or mailed to one 
co-owner shall be presumed to have been properly given to any other co-owner, regardless of 
whether a separate notice was given or sent to said other co-owner. 
 
 (d) Amendment.  These By-Laws may be amended in the same fashion as the 
Declaration, the provisions for which are contained within the Declaration at Paragraph 15. 
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Executed as of the date and year first above written. 
 
 
 
 
 
      Chinburg Development, LLC. 
 
 
 
 
      By:       
Witness      Eric J. Chinburg, Manager 
 
 
 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 
                   
 The instrument was acknowledged before me on _____  __, 2021, by Eric J. Chinburg, 
Manager of Chinburg Development, LLC. 
 
 
     
 _________________________________ 
 Notary Public / Justice of the Peace 
 My commission expires:_____________ 
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Schedule A 
 

See attached Stormwater Facility Operation and  
Maintenance Manual (Stormwater O & M Manual) 

 
 
 
 

 
 
 



















Schedule B 
 

Appendix G to Chapter 500 of the Rules of the  
Maine Department of Environmental Protection 

 
Restrictions on Restricted Buffer Area 

 
1. Restrictions on Restricted Buffer Area. Unless the owner of the Restricted Buffer Area, or 
any successors or assigns, obtains the prior written approval of the MDEP, the Restricted Buffer 
Area must remain undeveloped in perpetuity. To maintain the ability of the Restricted Buffer 
Area to filter and absorb stormwater, and to maintain compliance with the Stormwater 
Management Law and the permit issued thereunder to the Declarant, the use of the Restricted 
Buffer Area is hereinafter limited as follows. 
 
a. No soil, loam, peat, sand, gravel, concrete, rock or other mineral substance, refuse, trash, 
vehicle bodies or parts, rubbish, debris, junk waste, pollutants or other fill material may be 
placed, stored or dumped on the Restricted Buffer Area, nor may the topography of the area be 
altered or manipulated in any way; 
 
b. Any removal of trees or other vegetation within the Restricted Buffer Area must be 
limited to the following: 
 
(i) No purposefully cleared openings may be created and an evenly distributed stand of trees 
and other vegetation must be maintained. An "evenly distributed stand of trees” is defined as 
maintaining a minimum rating score of 24 points in any 25 foot by 50-foot square (2500 square 
feet) area, as determined by the following rating scheme: 
 

 
Diameter of tree at 4½ feet 

above ground level 
Points 

2 - 4 inches 1 
4 - 8 inches 2 
8 - 12 inches 4 
>12 inches 8 

 
Where existing trees and other vegetation result in a rating score less than 24 points, no trees may 
be cut or sprayed with biocides except for the normal maintenance of dead, windblown or 
damaged trees and for pruning of tree branches below a height of 12 feet provided two thirds of 
the tree's canopy is maintained; 
 
(ii) No undergrowth, ground cover vegetation, leaf litter, organic duff layer or mineral soil 
may be disturbed except that one winding path, that is no wider than six feet and that does not 
provide a downhill channel for runoff, is allowed through the area; 
 



 

 ii  
 
 
   
 
 

c. No building or other temporary or permanent structure may be constructed, placed or 
permitted to remain on the Restricted Buffer Area, except for a sign, utility pole or fence; 
 
d. No trucks, cars, dirt bikes, ATVs, bulldozers, backhoes, or other motorized vehicles or 
mechanical equipment may be permitted on the Restricted Buffer Area; 
 
e. Any level lip spreader directing flow to the Restricted Buffer Area must be regularly 
inspected and adequately maintained to preserve the function of the level spreader. 
 
Any activity on or use of the Restricted Buffer Area inconsistent with the purpose of these 
Restrictions is prohibited. Any future alterations or changes in use of the Restricted Buffer Area 
must receive prior approval in writing from the MDEP. The MDEP may approve such alterations 
and changes in use if such alterations and uses do not impede the stormwater control and 
treatment capability of the Restricted Buffer Area or if adequate and appropriate alternative 
means of stormwater control and treatment are provided. 
 
2. Enforcement. The MDEP may enforce any of the Restrictions set forth herein. 
 
3. The restrictions set forth herein shall be binding on any present or future owner of the 
Restricted Buffer Area. If the Restricted Buffer Area is at any time owned by more than one 
Owner, each Owner shall be bound by the foregoing restrictions to the extent that any of the 
Restricted Buffer Area is included within such Owner's property. 
 
4. Amendment. Any provision contained herein may be amended or revoked only by the 
recording of a written instrument or instruments specifying the amendment or the revocation 
signed by the owner or owners of the Restricted Buffer Area and by the MDEP. 
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LAND STEWARDSHIP PLAN (Draft) 
Meadowlark Farm Subdivision Open Space  

Skyview Drive, Kittery, Maine 
5/05/2021 

Location and Description of Property  
 
Address:  Open Space area identified on the approved subdivision plan as “Common 

Open Space” 
 
Area: 16.73 acres total, 8.85 acres common open space 
 
Subdivision Plan:  “Meadowlark Farm Subdivision, 21 Litchfield Road, Kittery, 

Maine”, Assessor’s Parcel 46, Lot 6,” prepared by Altus 
Engineering, Inc., dated 04/22/2021.  

 
Protection: The Common Open Space shall be preserved in perpetuity through deed 

restrictions that will be tied to the title of the Property regardless of 
subsequent ownership. Said deed restriction shall be enforceable by the 
Town of Kittery or the Meadowlark Farm Homeowners Association.  

 
 
NATURAL FEATURES 
 
The site "falls within the acquisition boundary of the U.S. Fish and Wildlife Service's Great Thicket 
National Wildlife Refuge" per Mr. Cory R. Stearns of the Maine Department of Inland Fisheries and 
Wildlife (refer to letter/report dated January 22, 2021).   The focus of these areas is to maintain/protect 
scrub-shrub and young forested plant communities (refer to attached photos).  The site would be 
considered an early successional site due to the shrub thickets and young forest that were probably farm 
fields not too long ago.  These areas are important to the New England Cottontail that has been 
documented on the site in the past.   These areas are also used by: American woodcock, ruffed grouse, 
songbirds, etc.  Deer browsing and porcupine were noted during the on-sites. 
 
Plant species noted in the shrub and forested areas (both upland and wetland) included:  American elm 
(Ulmus americana), northern red oak (Quercus rubra), eastern white pine (Pinus strobus), eastern red 
cedar (Juniperus virginiana), apple (Malus sp.), gray birch (Betula populifolia), red maple (Acer rubrum), 
black cherry (Prunus serotina), quaking aspen (Populus tremuloides), black locust (Robinia 
pseudoacacia), asian bittersweet (Celastrus orbiculatus), highbush blueberry (Vaccinium corymbosum), 
maleberry (Lyonia ligustrina), rambler rose (Rosa multiflora), honeysuckle (Lonicera sp.), glossy false 
buckthorn (Frangula alnus), european buckthorn (Rhamnus cathartica), autumn olive (Elaeagnus 
umbellata), willow (Salix sp.), speckled alder (Alnus incana), common winterberry (Ilex verticillata), 
stag-horn sumac (Rhus typhina), red osier (Cornus alba), silky dogwood (Cornus amomum), northern 
wild raisin (Viburnum nudum var. cassinodies), smooth arrow-wood (Viburnum recognitum), willowherb 
(Epilobium sp.), sensitive fern (Onoclea sensibilis), northern lady fern (Athyrium angustum), cinnamon 
fern (Osmundastrum cinnamomeum), royal fern (Osmunda spectabilis), and sedges (Carex spp.). 
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The other important site feature is the old field that is within the open space (refer to attached photos).  
This area is important to a variety of wildlife.  On April 18, 2021, wildlife species noted within the field 
that is to be protected and around its borders were:  turkey, song sparrow, mockingbird, robin, flicker, 
black-capped chickadee, and mole.  Also noted during the site visit with Mr. Cory Stearns were bobcat, 
fisher, and squirrel tracks. 
 
Plant species noted within the field where the open space is proposed included:  grasses (Poa sp.), reed 
canary grass (Phalaris arundinacea), glossy false buckthorn, European buckthorn, rambler rose, 
goldenrod (Solidago spp.), aster (Symphyotrichum spp.), little false bluestem (Schizachyrium scoparium), 
queen anne's-lace (Daucus carota), and common milkweed (Asclepias syriaca). 
 
The old stonewall along Litchfield Road also provides denning sites for wildlife.  Noted during the on-site 
on April 18, 2021 was a woodchuck den with signs of browsing right outside the den. 
 
 
MANAGEMENT GOALS 
 
The purpose of the Land Stewardship Plan is to protect/enhance the open space for wildlife habitat 
(except where the designated community garden is planned).  Human use (recreation, aesthetics, etc.) is 
not a main objective of this stewardship due to the presence of New England Cottontail habitat.  
Removal of vegetation within the Open Space will be limited to enhancement features discussed below 
and any hazardous conditions that arise (e.g., partially downed tree). Public access to the Open Space 
will not be provided except for the community garden that should be fenced and red cedar planted to 
provide a buffer for the wildlife.  The cedar can be trimmed to allow sunlight to the garden.  It is 
recommended that only indoor cats be allowed and that dogs must be leashed or fenced at all times.   
 
The open space field where the milkweed was noted (refer to photo of last year's milkweed) should be 
cut every year midway thru the summer to allow the milkweed to regenerate (refer to the article in the 
Great Lakes Echo "Mowing milkweed means more monarchs" by Kelsi Kroll dated May 17, 2019).  
Monarch butterflies are on the decline and recent research indicates the butterflies prefer young 
milkweed. The remaining field in the open space should be mowed every year, no earlier than early 
August to allow nesting birds to rear their young.    
 
The presence of glossy false buckthorn, european buckthorn, and asian bittersweet are of greatest 
concern on this project due to their abundance and they are considered severely invasive on the Maine 
Advisory List of Invasive Plants. Great care shall be taken during the removal and deposition of 
invasive plants on the proposed house lots and roadside improvements along Litchfield Road.  Refer to 
the Maine Natural Areas Program, Maine Invasive Plant Field Guide, General Disposal Techniques 
section for options on getting rid of invasive plants that were removed during construction.    To 
enhance the habitat for wildlife including the New England Cottontail: red osier, silky dogwood and 
high bush blueberry are recommended in those areas that are disturbed and need to be replanted 
including along the field edge and where the trail is being rerouted.   
 
 
SUMMARY OF RESTRICTIONS 
 

1. No motorized vehicles of any kind (except for mowers specific to outlined management goals) 
shall be permitted in the Open Space or along the trail system. 

2. No structures are allowed in the Open Space including garden sheds, etc. 
3. No soil disturbance or plant removal shall be allowed except for the mowing/maintenance of the 

field discussed in the Management Goals (except for the community garden and potential 
hazards).  No lawn clippings or plant debris from the garden, etc. shall be dumped in the Open 
Space. 
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4. No hunting or firearms shall be allowed in the Open Space. 
5. The Open Space shall only be used by landowners and their guests. 
6. The Open Space shall be maintained by the lot owners per the Homeowner's Association 

covenants. 
7. At some future point, if the Homeowner's Association with approval from the Town of Kittery, 

wish to negotiate with the U.S. Fish and Wildlife for acquisition of portions of the Open Space 
for the benefit of the New England Cottontail or allow mitigation of the shrub area (e.g., brush 
hog to keep the shrub community) by U.S. Fish & Wildlife or allow entrance to the property by 
U.S. Fish & Wildlife or the Maine Department of Inland Fisheries and Wildlife for surveys of 
the area for the presence of the New England Cottontail, this would be acceptable.  

 
 

 
 
 

 
 
 



PHOTOS 
21 Litchfield Road – Kittery, Maine 

(Photos taken by Joseph W. Noel on April 18, 2021) 
 

 
 

Field northeast of the proposed road 
 

 
 

Milkweed at the northeast end of the field with young forest in background 



PHOTOS 
21 Litchfield Road – Kittery, Maine 

(Photos taken by Joseph W. Noel on April 18, 2021) 
 

 
 

Dense shrubby habitat at edge of field  
 

 
 

Scrub-shrub wetland 
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2/Winter King Hawthorn

10/Little Devil Ninebark
3/PJM Rhododendron

12/Russian Cypress

3/Lynwood
Gold Forsythia

Propsed 5' wide pathway
to recreation area

6/Red Osier Dogwood

Existing dilapidated 'Farmers' style
stone wall reconstructed 'in kind'
along edge of pathway

Storm drain outfall plunge pool
shaped like a faux creek bed
with washed riverrock of
varied sizes Grade basin at storm drain inlet

finished with 'Rain Garden' style
herbaceous plants

Swale section finished with
native grass seeding

Reconstructed grass swale

5/October Glory Red Maple trees planted
along grading easement line on this side
of entry

Existing dilapidated 'Farmers'
style stone wall reconstructed 'in
kind' along edge of pathway

Swale section finished with
native grass seeding

Low wooden 'bridge'
for swale crossing

5/Blue Flag Iris;
4/Blackeyed Susan;
4/Hameln Dwarf Fountain
Grass

5/Blue Flag Iris;
4/Northern Sea Oats

3/Judd Viburnum
4/October Glory Red Maple trees planted
within grading easement line on this side of
entry

5/Hameln Dwarf Fountain Grass;
10/New England Aster;
10/Little Bluestem Carousel;
10/Kim's Knee High Coneflowe;
5/Blackeyed Susan

3/PJM Rhododendron

3/Autumn Jazz Viburnum

Project entry sign as single
granite rustic post with
simple 3' x 2.5' sign panel

2/Hillside Creeper
Scotch Pine

Edge of pavement6' W x 4' D brick paver pad

5/Ostrich Plume Astilbe;
3/Purple Lovegrass @ EOP On each side - 2/Goldflame Honeysuckle

Vine @ lattice;  6/Purple d'Oro Daylily
1-8 slot post office box cube

1 - 8' L X 6' H "Cottage" style
lattice panel, 'Illusions' white vinyl

2/Jackman Potentilla

2/Amur Maakia

5/White Swan Coneflower;
3/Purple Lovegrass @ EOP

2/Spartan Juniper

Existing Cemetery

4/Swamp Azalea

NOTE:
For all shrubs the trunk flare and top of rootball shall be 1"
above established finish grade of planting bed or
individual planting hole.

NOTE:
For all trees the trunk flare and top of rootball shall be 2"
above established finish grade of planting bed or
individual planting hole.

Prune out dead/damaged branches  Preserve
normal plant shape and form with pruning.

Use adjustable tree ties for anchoring tree to stakes.

Stake with three 2" x 2" wooden stakes placed @120°.
Drive stakes in at an angle and bring to plumb when
securing tree ties.  Do not pierce rootball.

Form earth saucer a minimum of 2" deep x 3'-0" diameter.

3" depth pine bark mulch and do not place within 2" of trunk.

Remove burlap & rope from top of rootball with tree placed at proper
grade.  Remove as much of wire basket, if any, as practical.  No plants
with synthetic burlap or with loose/broken rootballs will be accepted.

Finish grade of lawn or planting bed.

Topsoil blanket for adjoining lawn.

Planting soil mix as specified.

Set rootball on 9" tamped mound of planting mix.
Scarify sides of plant pit.  Compact to 92% density.

Trunk flare 2"
above F. G.

Topsoil Blanket
For Lawn

6" 6"

6"

6"

Trunk flare 2"
above F. G.

Topsoil Blanket
For Lawn

Prune out dead/damaged branches  Preserve
normal plant shape and form with pruning.

Form earth saucer a minimum of 2" deep x 3'-0" diameter.

3" depth pine bark mulch and do not place within 2" of trunk.

Remove burlap & rope from top of rootball with tree
placed at proper grade.  Remove as much of wire
basket, if any, as practical.  No plants with synthetic
burlap or with loose/broken rootballs will be accepted.

Finish grade of lawn or planting bed.

Topsoil blanket for adjoining lawn.

Planting soil mix as specified.

Set rootball on 9" tamped mound of planting mix.
Scarify sides of plant pit.

Form planting pit width @ 1.5 times the ball diameter
or a minimum of 2' minimum width on each side.
Construct in a 'saucer' shape as shown.

1.50'

.5'

(Tree Planting Detail applies to
Evergreen and Deciduous Trees)

(Shrub Planting Detail applies to
Evergreen and Deciduous Shrubs)

NOTE:
For all perennials the plant crown and top of rootball shall
be 1" above established finish grade of planting bed or
individual planting hole.

6" 6"

6"

6"

Plant crown 1"
above F. G.

Prune out dead/damaged branches  Preserve
normal plant shape and form with pruning.

Soil mix backfill compacted to 85%

2" depth pine bark mulch and do not place within 2" of crown.

Gently hand loosen soil from around root ball without
severing main roots.  Scarify outside surface of root ball
if rootbound.  Plant perennial at depth equal to that
which the plant was grown at the nursery/container.

Finish grade of lawn or planting bed.

Planting soil mix as specified.

Set rootball on 9" tamped mound of planting mix.
Scarify sides of plant pit.

Tree Planting Detail
No Scale

Shrub Planting Detail
No Scale

Perennial Planting Detail
No Scale
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Entry Landscape & Roadside Pathway                                                                                                                                                                                                                                                                                                       Scale: 1" = 10'-0"

Mailbox Station & Related Landscape                           Scale: 1" = 10'-0"

Planting Notes
1. Design is based on drawings by Altus Engineering Inc., dated  April 22, 2021 and may require adjustment due to

actual field conditions.

2. This project shall comply with the town of Kittery, Maine's Construction Standards and Details.

3. The contractor shall follow best management practices during construction and shall take all means necessary to
stabilize and protect the site from erosion

4. Erosion Control shall be in place prior to construction.

5. If discrepancies exist between the number of plants drawn on the planting plan and the number of plants in the
plant list, the planting plan shall govern.

6. All new plant material shall conform to the minimum guidelines established for nursery stock published by the
American Association of Nurserymen, Inc.  In addition all new plant material for the project shall be of specimen
quality.

7. All new plants to be balled and burlapped or container - grown, unless otherwise noted on the plant list.  All plants
shall be legibly tagged with the proper botanical name.

8. The contractor shall supply all new plant material in quantities sufficient to complete the planting shown on the
drawings.

9. Any proposed substitutions of plant species shall be made with plants of equivalent overall form, height, branching
habit, flower leaf, color, fruit and culture, and only after written approval of the Landscape Architect.

10. Contractor shall locate and verify all existing utility lines prior to planting and shall report any conflicts to the
Landscape Architect.

11. Stake the location of all proposed plantings for approval by Landscape Architect prior to the commencement of
planting.

12. New shrubs and ground cover shall bear the same relationship to grade as it bore to previous grade at nursery.
Trees shall be set 2” higher than previous grade.   No trees shall be planted before acceptance of rough grading.

13. Planting Soil Mix shall consist of:  3 parts sandy loam topsoil, 1.0 part 1/4" minus composted pine bark mulch and .5
parts of composted cow manure.

14. All plant beds to receive two inches (2”) of shredded pine bark mulch.  It shall be medium brown in color.  Black or
red colored bark mulch is not acceptable.    Samples of mulch shall be provided for approval by landscape
architect prior to installation.

15. Landscape (weed) fabric is not allowed and shall not be installed under the bark mulch.

16. All existing trees to remain shall be properly protected during construction.  Protection techniques shall be reviewed
and approved by the Landscape Architect.

17. Prune trees and large shrubs in accordance to guidelines established for nursery stock published by the American
Association of Nurserymen, Inc.

18. All disturbed areas will be dressed with 6" of topsoil and planted as noted on the plans or seeded except plant beds.
Plant beds shall be prepared to a depth of 12" with 75% loam and 25% of ¼” minus composted bark mulch compost.

19. All alterations to these drawings made in the field during construction shall be recorded by the contractor on
“as-built drawings.”

20. There shall be a full one (1) year replacement guarantee for all trees and shrubs after final acceptance of initial
planting.
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8/Wildfire Tupelo

Placement of street trees on this plan is
schematic.  Final placement of trees will
adjust to house and driveway layouts.  The
goal is to maintain a regular pattern for
street tree placement.
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EROSION CONTROL

NOTES
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PROJECT NAME AND LOCATION ROJECT NAME AND LOCATION Meadowlark Farm Subdivision  Latitude:  043  07' 05" N  Latitude:  043° 07' 05" NMap 46 Lot 6 Longitude: 070  43' 58" W   Longitude: 070° 43' 58" WKittery, Maine DESCRIPTION The project consists of a new 8-lot / 9-single family subdivision and one (1) reserved open space lot.  The project will be completed in a single phase.  DISTURBED AREA The total area to be disturbed is approximately 2.5 acres for new construction of roadways (including lot development).  Prior to lot clearing and soil disturbance, sedimentation barrier shall be installed to prevent sediment leaving the lot.  SEQUENCE OF MAJOR ACTIVITIES 1. Contractor shall file a Notice of Intent (N.O.I.) to the Maine Department of Environmental Protection Contractor shall file a Notice of Intent (N.O.I.) to the Maine Department of Environmental Protection (MDEP). 2. Install temporary erosion control measures, including silt fences and stabilized construction entrances. Install temporary erosion control measures, including silt fences and stabilized construction entrances. 3. Upon completion of Items 1 through 2, clear and grub wooded areas, strip and stockpile loam. Stockpiles Upon completion of Items 1 through 2, clear and grub wooded areas, strip and stockpile loam. Stockpiles shall be temporarily stabilized with hay bales mulch and surrounded by a hay bale or silt fence barrier until material is removed and final grading is complete. 4. Construct ditches and stabilize prior to directing flow to them. Construct ditches and stabilize prior to directing flow to them. 5. Construct drainage structures, swales & road base materials. Construct drainage structures, swales & road base materials. 6. Ditches and swales with grades over 5% shall have sides and bottom reinforced with excelsior matting. Ditches and swales with grades over 5% shall have sides and bottom reinforced with excelsior matting. 7. Grade and shape lots to finish elevations. Grade and shape lots to finish elevations. 8. Stabilize disturbed areas. Stabilize disturbed areas. 9. When all construction activity is complete and site is stabilized, remove all hay bales, storm check dams, When all construction activity is complete and site is stabilized, remove all hay bales, storm check dams, silt fences and sediment that has been trapped by these devices.  10. File a Notice of Termination (N.O.T.) with MDEP. File a Notice of Termination (N.O.T.) with MDEP. NAME OF RECEIVING WATER Unnamed wetlands complex and open drainage systems to tidal waters of Spruce Creek.  TEMPORARY EROSION AND SEDIMENT CONTROLS AND STABILIZATION PRACTICES All work shall be in accordance with state and local permits.  Work shall conform to the practices described in the "Maine Erosion and Sediment Control BMPs, 2003" published by the Maine Department of Environmental Protection.  As indicated in the sequence of Major Activities, the hay bales and silt fences shall be installed prior to commencing any clearing or grading of the site.  Structural controls shall be installed concurrently with the applicable activity.  Once construction activity ceases permanently in an area, silt fences and hay bale barriers and any earth/dikes will be removed once permanent measures are established.  During construction, runoff will be diverted around the site with stabilized channels where possible.  Sheet runoff from the site will be filtered through hay bale barriers, stone check dams, and silt fences.  All storm drain inlets shall be provided with hay bale filters or stone check dams.  Stone rip rap shall be provided at the outlets of drain pipes and culverts where shown.  Temporary and permanent vegetation and mulching is an integral component of the erosion and sedimentation control plan.  All areas shall be inspected and maintained until desires vegetative cover is established.  These control measures are essential to erosion prevention and also reduce costly rework of graded and shaped areas.  Temporary vegetation shall be maintained in these areas until permanent seeding is applied.  Additionally, erosion sedimentation measures shall be maintained until permanent vegetation is established. INSTALLATION, MAINTENANCE AND INSPECTION PROCEDURES FOR TEMPORARY EROSION AND  AND AND SEDIMENT CONTROL MEASURES A. GENERAL GENERAL 1. Perimeter controls shall be installed prior to earth moving operations. Perimeter controls shall be installed prior to earth moving operations. 2. The smallest practical portion of the site will be denuded at one time and no more than be mulched in The smallest practical portion of the site will be denuded at one time and no more than be mulched in one day.  All disturbed areas must be stabilized by temporary measures within 5 days of initial disturbance and stabilized by permanent measures immediately after final grading.  2. Sediment barriers shall be installed downgradient of stockpiles and diversion swales installed upgradient of Sediment barriers shall be installed downgradient of stockpiles and diversion swales installed upgradient of stockpiles to prevent movement of soil. 3. Built-up sediment shall be removed from sedimentation barrier or other barriers when it has reached Built-up sediment shall be removed from sedimentation barrier or other barriers when it has reached one-third the height of the tubular barrier or bale, or when "bulges" occur in sedimentation barrier. 4. All diversion dikes shall be inspected and any breaches promptly repaired.  All diversion dikes shall be inspected and any breaches promptly repaired.  5. Temporary seeding and planting shall be inspected for bare spots, washouts, and unhealthy growth.   Temporary seeding and planting shall be inspected for bare spots, washouts, and unhealthy growth.   6. The owner's authorized engineer shall inspect the site on a periodic basis to review compliance with the The owner's authorized engineer shall inspect the site on a periodic basis to review compliance with the plans. 7. All ditches and swales shall be stabilized prior to directing runoff to them. All diversion dikes will be All ditches and swales shall be stabilized prior to directing runoff to them. All diversion dikes will be inspected and any breaches promptly repaired. 8. Temporary water diversion (swales, basins, etc) shall be used as necessary until areas are stabilized. Temporary water diversion (swales, basins, etc) shall be used as necessary until areas are stabilized. 9. Ponds and swales shall be installed early on in the construction sequence (before rough grading site).  Ponds and swales shall be installed early on in the construction sequence (before rough grading site).  10. All cut and fill slopes shall be seeded/loamed within 72 hours of achieving finished grade. All cut and fill slopes shall be seeded/loamed within 72 hours of achieving finished grade. 11. An area shall be considered stable if one of the following has occurred: An area shall be considered stable if one of the following has occurred: a. Base coarse gravels have been installed in areas to be paved; Base coarse gravels have been installed in areas to be paved; b. A minimum of 90% vegetated growth as been established; A minimum of 90% vegetated growth as been established; c. A minimum of 3 inches of non-erosive material such as stone of riprap has been installed; or A minimum of 3 inches of non-erosive material such as stone of riprap has been installed; or d. Erosion control blankets have been properly installed. Erosion control blankets have been properly installed. B. MULCHING MULCHING Application * In sensitive areas (within 100 ft of streams, wetlands and in lake watersheds) temporary mulch In sensitive areas (within 100 ft of streams, wetlands and in lake watersheds) temporary mulch shall be applied within 7 days of exposing soil or prior to any storm event. * Areas, which have been temporarily or permanently seeded, shall be mulched immediately following Areas, which have been temporarily or permanently seeded, shall be mulched immediately following seeding. * Areas which cannot be seeded within the growing season shall be mulched for over-winter Areas which cannot be seeded within the growing season shall be mulched for over-winter protection and the area should be seeded at the beginning of the growing season. * Mulch anchoring should be used on slopes greater than 5% in late fall (past September 15), and Mulch anchoring should be used on slopes greater than 5% in late fall (past September 15), and over-winter (September 15 - April 15). Type of Mulch Hay or Straw Mulches Organic mulches, including hay and straw, shall be air-dried, free of undesirable seeds and coarse materials.  Application rate shall be 2 bales (70-90 pounds) per 1000 sq. ft. or 1.5 to 2 tons (90-100 bales) per acre to cover 75 to 90 % of the ground surface.  Hay mulch subject to wind blowing shall be anchored via: netting; peg and twine or tracking. Erosion Control Mix Erosion control mix shall consist primarily of organic material and shall include any of the following: shredded bark, stump grindings, composted bark or other acceptable products based on a similar raw source.  Wood or bark chips, ground construction debris or reprocessed wood products shall not be   acceptable as the organic component of the mix. It can be used as a stand-alone reinforcement: *  On slopes 2 horizontal to 1 vertical or less.  On slopes 2 horizontal to 1 vertical or less. *  On frozen ground or forested areas.  On frozen ground or forested areas. *  At the edge of gravel parking areas and areas under construction.  At the edge of gravel parking areas and areas under construction. Other reinforcement BMPs (i.e. riprap) should be used: *  On slopes with groundwater seepage;  On slopes with groundwater seepage; *  At low points with concentrated flows and in gullies;  At low points with concentrated flows and in gullies; *  At the bottom of steep perimeter slopes exceeding 100 feet in length;  At the bottom of steep perimeter slopes exceeding 100 feet in length; *  Below culvert outlet aprons; and  Below culvert outlet aprons; and *  Around catch basins and closed storm systems.  Around catch basins and closed storm systems. Composition Erosion control mix shall contain a well-graded mixture of particle sizes and may contain rocks less than 4" in diameter. Erosion control mix must be free of refuse, physical contaminants, and material toxic to plant growth.  The mix composition shall meet the following standards: * The organic matter content shall be between 80 and 100%, dry weight basis. The organic matter content shall be between 80 and 100%, dry weight basis. * Particle size by weight shall be 100% passing a 6" screen and a minimum of 70%, maximum of Particle size by weight shall be 100% passing a 6" screen and a minimum of 70%, maximum of 85%, passing a 0.75" screen. * The organic portion needs to be fibrous and elongated. The organic portion needs to be fibrous and elongated. * Large portions of silts, clays or fine sands are not acceptable in the mix. Large portions of silts, clays or fine sands are not acceptable in the mix. Installation * Erosion control mix shall not be used on slopes steeper than 2:1.   Erosion control mix shall not be used on slopes steeper than 2:1.   * On slopes of 3:1 or less; 2 inches plus an additional 1/2 inch per 20 feet of slope up to 100 On slopes of 3:1 or less; 2 inches plus an additional 1/2 inch per 20 feet of slope up to 100 feet.  * On slopes between 3:1 and 2:1, 4 inch plus an additional 1/2 inch per 20 feet of slope up to On slopes between 3:1 and 2:1, 4 inch plus an additional 1/2 inch per 20 feet of slope up to 100 feet. The thickness of the mulch at the bottom of the slope needs to be: <3:1 slope       slopes between 3:1 and 2:1 < 20' of slope        2.0"                   4.0' 20' of slope        2.0"                   4.0' < 60' of slope        3.0"                   5.0' 60' of slope        3.0"                   5.0' < 100' of slope       4.0"                   6.0' 100' of slope       4.0"                   6.0' * It shall be placed evenly and must provide 100% soil coverage, with the soil totally invisible It shall be placed evenly and must provide 100% soil coverage, with the soil totally invisible Any required repairs shall be made immediately, with additional erosion control mix placed on top of the mulch to reach the recommended thickness.  When the mix is decomposed, clogged with sediment, ogged with sediment, , eroded or ineffective, it shall be replaced or repaired.  Erosion control mix mulch shall be left in place.  If the mulch needs to be removed spread it out into the landscape. Maintenance All mulches must be inspected periodically, in particular after rainstorms, to check for rill erosion.  If less than 90% of the soil surface is covered by mulch, additional mulch shall be immediately applied.  Nets shall be inspected after rain events for dislocation or failure.  If washouts or breakage occur, re-install the nets as necessary after repairing damage to the slope.  Inspections shall take place until grasses are firmly established (95% soil surface covered with grass).  Where mulch is used in conjunction with ornamental plantings, inspect periodically throughout the year to determine if mulch is maintaining coverage of the soil surface. Repair as needed. C. TEMPORARY VEGETATION TEMPORARY VEGETATION Considerations * Proper seedbed preparation and the use of quality seed are important in this practice just as in Proper seedbed preparation and the use of quality seed are important in this practice just as in permanent seeding.  Failure to carefully follow sound agronomic recommendations will often result in an inadequate stand of vegetation that provides little or no erosion control. * Nutrients and pesticides used to establish and maintain a vegetation cover shall be managed to Nutrients and pesticides used to establish and maintain a vegetation cover shall be managed to protect the surface and ground water quality. * Temporary seeding shall be used extensively in sensitive areas (ponds and lake watersheds, steep Temporary seeding shall be used extensively in sensitive areas (ponds and lake watersheds, steep slopes, streambanks, etc.).   * Late fall seeding may fail and cause water quality deterioration in spring runoff events, thus Late fall seeding may fail and cause water quality deterioration in spring runoff events, thus       other measures such as mulching shall be implemented. Specifications Seedbed Preparation Apply limestone and fertilizer according to soil test recommendations.  If soil testing is not feasible on small or variable sites, or where timing is critical, fertilizer may  be applied at the rate of 600 pounds per acre or 13.8 pounds per 1,000 square feet of 10-10-10 (N-P2OS-K20) or equivalent.  Apply limestone (equivalent to 50 percent calcium plus magnesium oxide) at a rate of 3 tons per acre (138 lb. per 1,000 square feet). Seeding * Select seed from recommendations in enclosed table. Select seed from recommendations in enclosed table. * Where the soil has been compacted by construction operations, loosen soil to a depth of 2 inches Where the soil has been compacted by construction operations, loosen soil to a depth of 2 inches before applying fertilizer, lime and seed. * Apply seed uniformly by hand, cyclone seeder, drill, cultipacker type seeder or hydroseeder (slurry Apply seed uniformly by hand, cyclone seeder, drill, cultipacker type seeder or hydroseeder (slurry including seed and fertilizer).  Hydroseeding that includes mulch may be left on soil surface.  Seeding rates must be increased 10% when hydroseeding. Mulching Apply mulch over seeded area according to the TEMPORARY MULCHING BMP. Maintenance Temporary seeding shall be periodically inspected. At a minimum, 95% of the soil surface should be covered by vegetation. If any evidence of erosion or sedimentation is apparent, repairs shall be made and other temporary measures used in the interim (mulch, filter barriers, check dams, etc.).             Temporary Seeding Rates and Dates Temporary Seeding Rates and Dates Seed     Lb./Ac  Seeding  Recommended Remarks Lb./Ac  Seeding  Recommended Remarks Seeding  Recommended Remarks Recommended Remarks Remarks Depth  Seeding Dates     Seeding Dates     Winter Rye  112 (2.0 bu)  1-1.5 in  8/15-10/1     Good for fall seeding. Select a 112 (2.0 bu)  1-1.5 in  8/15-10/1     Good for fall seeding. Select a 1-1.5 in  8/15-10/1     Good for fall seeding. Select a 8/15-10/1     Good for fall seeding. Select a hardy species, such as Aroostook Rye. Oats  80 (2.5 bu)  1-1.5 in 4/1-7/1  Best for spring seeding. Early fall 80 (2.5 bu)  1-1.5 in 4/1-7/1  Best for spring seeding. Early fall 1-1.5 in 4/1-7/1  Best for spring seeding. Early fall 4/1-7/1  Best for spring seeding. Early fall Best for spring seeding. Early fall 8/15-9/15  seeding will die when winter  seeding will die when winter  weather moved in, but  mulch mulch will provide protection. Annual Ryegrass  40 .25 in 4/1-7/1  Grows quickly but is of short 40 .25 in 4/1-7/1  Grows quickly but is of short .25 in 4/1-7/1  Grows quickly but is of short 4/1-7/1  Grows quickly but is of short Grows quickly but is of short duration. Use where appearance is important. With mulch, seeding may                                                be done throughout growing season. Sudangrass  40 (1.0 bu) .5-1 in 5/15-8/15 Good growth during hot summer 40 (1.0 bu) .5-1 in 5/15-8/15 Good growth during hot summer .5-1 in 5/15-8/15 Good growth during hot summer 5/15-8/15 Good growth during hot summer Good growth during hot summer periods. Perennial 40 (2.0 bu)  .25 in 8/15-9/15  Good cover, longer lasting than 40 (2.0 bu)  .25 in 8/15-9/15  Good cover, longer lasting than .25 in 8/15-9/15  Good cover, longer lasting than 8/15-9/15  Good cover, longer lasting than Good cover, longer lasting than Annual Ryegrass. Mulching will allow seeding throughout growing season. Temporary mulch with or  10/1-4/1 Refer to TEMPORARY MULCHING BMP 10/1-4/1 Refer to TEMPORARY MULCHING BMP Refer to TEMPORARY MULCHING BMP and/or without dormant seeding                            PERMANENT VEGETATION BMP. PERMANENT VEGETATION BMP. D. FILTERS FILTERS Tubular Sediment Barrier a. To be provided by an approved manufacturer or supplier: To be provided by an approved manufacturer or supplier: b. Installed per manufacturer's specifications; Installed per manufacturer's specifications; c. Barrier shall be removed when they have served their useful purpose but not before the upslope Barrier shall be removed when they have served their useful purpose but not before the upslope areas has been permanently stabilized. Straw/Hay Bales * Bales shall be placed in a single row, lengthwise on the contour, with ends of adjacent bales Bales shall be placed in a single row, lengthwise on the contour, with ends of adjacent bales tightly abutting one another. * All bales shall be either wire-bound or string-tied.  Bales shall be installed so that bindings are All bales shall be either wire-bound or string-tied.  Bales shall be installed so that bindings are oriented around the sides, parallel to the ground surface to prevent deterioration of the bindings. * The barrier shall be entrenched and backfilled.  A trench shall be excavated the width of a bale The barrier shall be entrenched and backfilled.  A trench shall be excavated the width of a bale and the length of the proposed barrier to a minimum depth of 4 inches. * After the bales are staked and chinked, the excavated soil shall be backfilled against the barrier.   After the bales are staked and chinked, the excavated soil shall be backfilled against the barrier.   Backfill soil shall conform to the ground level on the downhill side and shall be build up to 4 inches against the uphill side of the barrier.  * At least two stakes or rebars driven through the bale shall securely anchor each bale.  The first At least two stakes or rebars driven through the bale shall securely anchor each bale.  The first stake in each bale shall be driven toward the previously laid bale to force the bales together.  Stakes or re-bars shall be driven deep enough into the ground to securely anchor the bales. * The gaps between bales shall be chinked (filled by wedging) with hay to prevent water from The gaps between bales shall be chinked (filled by wedging) with hay to prevent water from escaping between the bales. Organic Filter Berm  See detail   See detail Installation * Sediment barriers shall be installed along the down gradient side of proposed ground disturbance Sediment barriers shall be installed along the down gradient side of proposed ground disturbance areas prior to any construction activities. * The barrier must be placed along a relatively level contour.  The barrier must be placed along a relatively level contour.  Maintenance * Hay bale barriers, sedimentation barriers and filter berms shall be inspected immediately after Hay bale barriers, sedimentation barriers and filter berms shall be inspected immediately after each rainfall and at least daily during prolonged rainfall.  They shall be repaired immediately if there are any signs of erosion or sedimentation below them.  If there are signs of undercutting at the center or the edges of the barrier, or impounding of large volumes of water behind them, sediment barriers shall be replaced with a temporary check dam. * Should the fabric on a sedimentation barrier or filter barrier decompose or become ineffective Should the fabric on a sedimentation barrier or filter barrier decompose or become ineffective prior to the end of the expected usable life and the barrier still is necessary, the fabric shall be replaced promptly. * Sediment deposits should be removed when deposits reach approximately one third (1/3) the Sediment deposits should be removed when deposits reach approximately one third (1/3) the height of the barrier.  * Filter berms should be reshaped as needed. Filter berms should be reshaped as needed. * Any sediment deposits remaining in place after the sedimentation barrier or filter barrier is no Any sediment deposits remaining in place after the sedimentation barrier or filter barrier is no longer required shall be dressed or removed to conform to the existing grade, prepared and seeded. * Additional stone may have to be added to the construction stabilized entrance, rock barriers, Additional stone may have to be added to the construction stabilized entrance, rock barriers, stone lined swales, etc., periodically to maintain proper function of the erosion control structure. E. PERMANENT SEEDING PERMANENT SEEDING 1. Bedding - stones larger than 1~8", trash, roots, and other debris that will interfere with seeding and Bedding - stones larger than 1~8", trash, roots, and other debris that will interfere with seeding and future maintenance of the area should be removed.  Where feasible, the soil  should be tilled to a depth of 6" to prepare a seedbed and mix fertilizer (refer to Landscape Drawings and Specifications) into the soil.   2. Fertilizer (refer to Landscape Drawings and Specifications) - lime and fertilizer should be applied evenly Fertilizer (refer to Landscape Drawings and Specifications) - lime and fertilizer should be applied evenly over the area prior to or at the time of seeding and incorporated into the soil.  Kinds and amounts of lime and fertilizer should be based on an evaluation of soil tests.   3. Seed Mixture (See Landscape Drawings for additional information): Seed Mixture (See Landscape Drawings for additional information): 3.1. Lawn seed mix shall be a fresh, clean new seed crop. The Contractor shall furnish a dealer's Lawn seed mix shall be a fresh, clean new seed crop. The Contractor shall furnish a dealer's guaranteed statement of the composition of the mixture and the percentage of purity and germination of each variety.  3.2. Seed mixture shall conform to landscape specifications Seed mixture shall conform to landscape specifications 4. Sodding - sodding is done where it is desirable to rapidly establish cover on a disturbed area. Sodding Sodding - sodding is done where it is desirable to rapidly establish cover on a disturbed area. Sodding an area may be substituted for permanent seeding procedures anywhere on site.  Bed preparation, fertilizing, and placement of sod shall be performed according to the S.C.S. Handbook.  Sodding is recommended for steep sloped areas, areas immediately adjacent to sensitive water courses, easily erodible soils (fine sand/silt), etc.  DEWATERING A dewatering plan shall be implemented to address excavation de-watering following heavy rainfall events or where the excavation may intercept the groundwater table during construction. The collected water needs treatment and a discharge point that will not cause downgradient erosion and offsite sedimentation or within a resource. All dewatering discharge locations shall be located on relatively flat ground at least 75' from streams and 25' from wetlands.  The contractor shall utilize "Dirtbags", erosion control mix berms, or similar methods for filtration of dewatering and shall conform to the Maine Erosion and Sediment Control BMPs. Placement of "Dirtbags" shall be located such that they can be removed intact upon completion of construction with no discharge of silt at the site and properly disposed. MONITORING SCHEDULE The contractor shall be responsible for installing, monitoring, maintaining, repairing, replacing and removing all of the erosion and sedimentation controls or appointing a qualified subcontractor to do so.   Maintenance measures will be applied as needed during the entire construction cycle. immediately following any significant rainfall, and at least once a week, a visual inspection will be made of all erosion and  least once a week, a visual inspection will be made of all erosion and least once a week, a visual inspection will be made of all erosion and sedimentation controls as follows: 1. sedimentation barrier shall be inspected and repaired.  Sediment trapped behind these barriers shall be sedimentation barrier shall be inspected and repaired.  Sediment trapped behind these barriers shall be excavated when it reaches a depth of 6” and redistributed to areas undergoing final grading. and redistributed to areas undergoing final grading. 2. Construction entrance shall be visually inspected and repaired as needed.  Any areas subject to rutting Construction entrance shall be visually inspected and repaired as needed.  Any areas subject to rutting shall be stabilized immediately.  If the voids of the construction entrance become filled with mud, more crushed stone shall be added as needed.  The public roadway shall be swept should mud be deposited/tracked onto them.  STANDARDS FOR STABILIZING SITES FOR THE WINTER The following standards and methodologies shall be used for stabilizing the site during the winter construction period: 1. Standard for the timely stabilization of disturbed slopes (any area having a grade greater than 25%) - the Standard for the timely stabilization of disturbed slopes (any area having a grade greater than 25%) - the contractor will seed and mulch all slopes to be vegetated by September 15th.  If the contractor fails to stabilize any slope to be vegetated by September 15th, then the contractor will take one of the following actions to stabilize the slope for late fall and winter. A. Stabilize the soil with temporary vegetation and erosion control mats: by October 1st the contractor will Stabilize the soil with temporary vegetation and erosion control mats: by October 1st the contractor will : by October 1st the contractor will seed the disturbed slope with winter rye at a rate of 3 pounds per 1000 square feet and then install erosion control mats or anchored hay mulch over the seeding.  The contractor will monitor growth of the rye over the next 30 days. B. Stabilize the slope with wood-waste compost: the contractor will place a six-inch layer of wood-waste Stabilize the slope with wood-waste compost: the contractor will place a six-inch layer of wood-waste : the contractor will place a six-inch layer of wood-waste compost on the slope by November 15th.  The contractor will not use wood-waste compost to stabilize slopes having grades greater than 50% (2h:iv) or having groundwater seeps on the slope face. C. Stabilize the slope with stone riprap: the contractor will place a layer of stone riprap on the slope by Stabilize the slope with stone riprap: the contractor will place a layer of stone riprap on the slope by : the contractor will place a layer of stone riprap on the slope by November 15th.  The development's owner will hire a registered professional engineer to determine the stone size needed for stability on the slope and to design a filter layer for underneath the riprap. 2. Standard for the timely stabilization of disturbed soils - by September 15th the contractor will seed and Standard for the timely stabilization of disturbed soils - by September 15th the contractor will seed and mulch all disturbed soils on the site.  If the contractor fails to stabilize these soils by this date, then the contractor will take on of the following actions to stabilize the soil for late fall and winter. A. Stabilize the soil with temporary vegetation: by October 1st the contractor will seed the disturbed soil with Stabilize the soil with temporary vegetation: by October 1st the contractor will seed the disturbed soil with : by October 1st the contractor will seed the disturbed soil with winter rye at a seeding rate of 3 pounds per 1000 square feet, lightly mulch the seeded soil with hay or straw at 75 pounds per 1000 square feet, and anchor the mulch with plastic netting.  The contractor will monitor growth of the rye over the next 30 days.  If the rye fails to grow at least three inches or fails to cover at least 75% of the disturbed soil before November 1, then the contractor will mulch the area for  at least 75% of the disturbed soil before November 1, then the contractor will mulch the area for over-winter protection as described in item iii of this standard. B. Stabilize the soil with sod: the contractor will stabilize the disturbed soil with properly installed sod by Stabilize the soil with sod: the contractor will stabilize the disturbed soil with properly installed sod by : the contractor will stabilize the disturbed soil with properly installed sod by October 1st. proper installation includes the contractor pinning the sod onto the soil with wire pins, rolling the sod to guarantee contact between the sod and underlying soil, and watering the sod to promote root growth into the disturbed soil. C. Stabilize the soil with mulch: by November 15th the contractor will mulch the disturbed soil by spreading Stabilize the soil with mulch: by November 15th the contractor will mulch the disturbed soil by spreading : by November 15th the contractor will mulch the disturbed soil by spreading hay or straw at a rate of at least 150 pounds per 1000 square feet on the area so that no soil is visible through the mulch.  Immediately after applying the mulch, the contractor will anchor the mulch with netting or other method to prevent wind from moving the mulch off the disturbed soil.  Winter inspections shall be preformed after, each rainfall, snowstorm or thawing and at least once a week.  All areas within 75 feet of a protected natural resource must be protected with a double row of sediment barrier. EROSION CONTROL REMOVAL An area is considered stable if it is paved or if 90% growth of planted seeds is established. once an area is considered stable, the erosion control measures can be removed as follows: 1. sedimentation barrier: sedimentation barrier shall be disposed of legally and properly off-site. all sediment sedimentation barrier: sedimentation barrier shall be disposed of legally and properly off-site. all sediment : sedimentation barrier shall be disposed of legally and properly off-site. all sediment trapped behind these controls shall be distributed to an area undergoing final grading or removed and relocated off-site. 2. Stabilized Construction Entrance: The stabilized construction entrance shall be removed once the Stabilized Construction Entrance: The stabilized construction entrance shall be removed once the : The stabilized construction entrance shall be removed once the compacted roadway base in in place.  Stone and sediment from the construction entrance shall be redistributed to an area undergoing grading or removed and relocated offsite. 3. Miscellaneous: Once all the trapped sediments have been removed from the temporary sedimentation Miscellaneous: Once all the trapped sediments have been removed from the temporary sedimentation : Once all the trapped sediments have been removed from the temporary sedimentation devices the disturbed areas must be regraded in an aesthetic manner to conform to the surrounding topography.  Once graded these disturbed areas must be loamed (if necessary), fertilized, seeded and mulched in accordance with the rates previously stated.   The above erosion controls must be removed within 30 days of final stabilization of the site.  Conformance with this plan and following these practices will result in a project that complies with the state regulations and the standards of the natural resources protection act, and will protect water quality in areas downstream from the project. INSPECTION AND MAINTENANCE 1. All sediment control measures shall be inspected at least once each week and following any storm event All sediment control measures shall be inspected at least once each week and following any storm event of 0.5 inches or greater.  An inspection report shall be made after each inspection by a qualified inspector engaged by the Owner.  The qualified inspector shall be a Professional Engineer licensed in Maine or be a Certified Professional in Erosion and Sediment Control approved by the Owner and MDEP.   2. All measures shall be maintained in good working order; if a repair is necessary, it will be initiated within All measures shall be maintained in good working order; if a repair is necessary, it will be initiated within 24 hours and completed within 72 hours.  3. Inspection and maintenance requirements: Inspect disturbed and impervious areas, erosion and stormwater Inspection and maintenance requirements: Inspect disturbed and impervious areas, erosion and stormwater control measures, areas used for storage that are exposed to precipitation, and locations where vehicles enter or exit the site.  Inspect these areas at least once a week as well as before and after a 0.5 inches or greater storm event and prior to completion of permanent stabilization measures.  A person with knowledge of erosion and stormwater control, including the standards in the Maine Construction General Permit and any departmental companion document to the MCGP, must conduct the inspection.  This person must be identified in the inspection log.  If best management practices (BMPs) need to be modified or if additional BMPs are necessary, implementation must be completed within 7 calendar days and prior to any storm event (rainfall).  All measures must be maintained in effective operating condition until areas area permanently stabilized. 4. Inspection Log (report): A log (report) must be kept summarizing the scope of the inspection, name(s) Inspection Log (report): A log (report) must be kept summarizing the scope of the inspection, name(s) and qualifications of the personnel making the inspection, the date(s) of the inspection, and major observations relating to operation of erosion and sedimentation controls and pollution prevention measures.  Major observations must include BMPs that need maintenance, BMPs that failed to operate as designed or proved inadequate for a particular location, and locations(s) where additional BMPs are needed.  For each BMP requiring maintenance, BMP needing replacement, and location needing additional BMPs, note in the inspection log the correct action taken and when it was taken.  The log must be made accessible to the department staff and a copy must be provided upon request.  The permittee shall retain a copy of the log for a period of at least three years from the completion of the permanent stabilization. HOUSEKEEPING 1. Spill prevention: Controls must be used to prevent pollutants from construction and waste materials stored Spill prevention: Controls must be used to prevent pollutants from construction and waste materials stored onsite, including storage practices to minimize exposure of the materials to stormwater and appropriate spill prevention, containment, and response planning implementation.  The contractor and owners need to take care with construction and waste materials such that contaminates do not enter the stormwater.  The storage of materials such as paint, petroleum products, cleaning agents and the like are to be stored in watertight containers.  The use of the products should be in accordance with manufacturer recommendations.  When fueling equipment, including snowblowers and lawnmowers, have oil absorbent pads available below the fueling.  Refueling of small engines by the owner should occur in the garage or on a paved surface.  Any spill or release of toxic or hazardous substances must be reported to the department.  For oil spills, call 1-800-482-0777 which is available 24 hours a day.  For spills of toxic or hazardous material, call 1-800-452-4664 which is available 24 hours a day.  For more information, visit the department's website at: HTTP:/WWW.MAINE.GOV/DEP/SPILLS/EMERGSPILLRESP/ 2. Groundwater protection: Protection of the groundwater is required by the contractor and owner.  During Groundwater protection: Protection of the groundwater is required by the contractor and owner.  During construction, liquid petroleum products and other hazardous materials with the potential to contaminate groundwater may not be stored or handled in areas of the site draining to an infiltration area.  An "infiltration area" is any area of the site that by design or as a result of soils, topography, and other relevant factors accumulates runoff that infiltrates into the soil.  Petroleum products should be stored in manufactured cans designed for the purpose.  Dikes, berms, sumps, and other forms of secondary containment that prevent discharge to groundwater may be used to isolate portions of the site for the purposes of storage and handling of these materials. Spill preventions procedures should be followed. Note:  Lack of appropriate pollutant removal BMPs may result in violations of the groundwater quality Lack of appropriate pollutant removal BMPs may result in violations of the groundwater quality standard established by 39 M.R.S.A. §465-C(1).  Any project proposing infiltration of stormwater must provide adequate pre-treatment of stormwater prior to discharge of stormwater to the infiltration area, or provide treatment within the infiltration area, in order to prevent accumulation of fines, reductions in infiltration rate, and consequent flooding and destabilization. 3. Fugitive sediment and dust: Actions must be taken to ensure that activities do not result in noticeable Fugitive sediment and dust: Actions must be taken to ensure that activities do not result in noticeable erosion of soils or fugitive dust emissions during or after construction.  Oil may not be used for dust control. Note:  Dewatering a stream without a permit from the department violates state water quality standards and Dewatering a stream without a permit from the department violates state water quality standards and the Natural Resources Protection Act.  4. Debris and other materials: Litter, construction debris, and construction chemicals exposed to stormwater Debris and other materials: Litter, construction debris, and construction chemicals exposed to stormwater must be prevented from becoming a pollutant source.  Construction materials and construction debris should be covered to prevent rainwater from washing contaminants off the site.  Any fertilizers, cleaning products, herbicides should be protected from the weather and used in accordance with manufacturers recommendations. Note:  Any contaminants that are washed off the site by rainwater is a violation of the Clean Waters Act.  Any contaminants that are washed off the site by rainwater is a violation of the Clean Waters Act.  To prevent these materials from becoming a source of pollutants, construction activities related to a project may be required to comply with applicable provisions of rules related to solid, universal, and hazardous waste, including, but not limited to, the Maine Solid Waste and Hazardous Waste Management Rules; Maine Hazardous Waste Management Rules; Maine Oil Conveyance and Storage Rules; and Maine Pesticide requirements. 5. Trench or foundation dewatering: Trench dewatering is the removal of water from trenches, foundations, Trench or foundation dewatering: Trench dewatering is the removal of water from trenches, foundations, coffer dams, ponds, and other areas within the construction area that retain water after excavation.  In most cases the collected water is heavily silted and hinders correct and safe construction practices.  The collected water removed from the ponded area, either through gravity or pumping, must be spread through natural wooded buffers or removed to areas that are specifically designed to collect the maximum amount of sediment possible, like a cofferdam sedimentation basin. Avoid allowing the water to flow over disturbed areas of the site. Note:  For guidance on dewatering controls, consult the Maine Erosion and Sediment Control BMPs, published For guidance on dewatering controls, consult the Maine Erosion and Sediment Control BMPs, published by the Maine Department of Environmental Protection. 6. Non-stormwater discharges: Identify and prevent contamination by non-stormwater discharges.  Where Non-stormwater discharges: Identify and prevent contamination by non-stormwater discharges.  Where allowed non-stormwater discharges exist, they must be identified and steps should be taken to ensure the implementation of appropriate pollution prevention measures for the non-stormwater component(s) of the discharge.  Authorized non-stormwater discharges are: Discharges from firefighting activities Fire hydrant flushings Vehicle washwater if detergents are not used and washing is limited to the exterior of vehicles (engine, undercarriage, and transmission washing is prohibited Dust control runoff in accordance with permit conditions  Routine external building washdown, not including surface paint removal, that does not involve detergents Pavement washwater (where spills/leaks of toxic or hazardous materials have not occurred, unless all spilled material had been removed) if detergents are not used Uncontaminated air conditioning or compressor condensate Uncontaminated groundwater or spring water Foundation or footer drain-water where flows are not contaminated Uncontaminated excavation dewatering  Potable water sources including waterline flushings 7. Unauthorized non-stormwater discharges:  Identify and prevent contamination from discharges that is Unauthorized non-stormwater discharges:  Identify and prevent contamination from discharges that is mixed with a source of non-stormwater, other than those discharges in compliance with 6.  Unauthorized non-stormwater discharges are: Wastewater from the washout or cleanout of concrete, stucco, paint, form release oils, curing compounds or other construction materials; Fuels, oils, or other pollutants used in vehicle and equipment operations and maintenance; Soaps, solvents or detergents used in vehicle and equipment wash; Toxic or hazardous substances from a spill or other release. Allowable non-stormwater discharges cannot be authorized under this permit unless they are directly related to and originate from a construction site or dedicated support activity. This project has a written erosion control plan and stormwater maintenance plan.  Modifications to the plan must be approved by the Town. Maintenance of stormwater treatment and control systems must occur regularly.  The stormwater maintenance report provides inspection details and time lines for doing the inspections and reporting to the Town and DEP.  
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