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ITEM 2 

Town of Kittery 

Planning Board Meeting 

January 14, 2021 
 

 

21 Litchfield Road—Sketch Plan Review, Cluster Subdivision 
Action:  Accept or deny plan as complete; continue application to a subsequent meeting; approve or deny plan; Pursuant to Title 30-A M.R.S.A. 

§4401-4408 Municipal Subdivision Law and §16.10.4.2 Sketch Plan Review Phase of the Town of Kittery Land Use Development Code, the 

Planning Board shall consider an application from owner Brenda Haley and applicant Chingburg Development, LLC requesting approval for a 

sketch plan cluster subdivision development proposing seven (7) lots with appurtenant infrastructure on real property with an address of 21 

Litchfield Road (Tax Map 46, Lot 6) located in the Residential-Rural (R-RL) Zone and Shoreland-Stream Protection (OZ-SL-75) Overlay Zone. 

 
PR OJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

YES 
Sketch Plan 

Acceptance/Approval 
January 14, 2021  PENDING 

NO Site Visit TBD TBD 

NO 
Master Site Development 

Plan  
TBD TBD 

YES 
Preliminary Plan Review 

Completeness/Acceptance 
TBD TBD 

YES Public Hearing TBD TBD 

YES Preliminary Plan Approval TBD TBD 

YES 
Final Plan Review and 

Decision 
TBD TBD 

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 

variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  

PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.    As 

per Section 16.4.4.L - Grading/construction final plan required.  Grading or construction of roads, grading of land or lots, or construction of 

buildings is prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds 

when applicable.  

 

Project Introduction 
 

 

This is the first procedural step in the approval process for a cluster development subdivision. 21 Litchfield 
Road (“Project”) is located on the northern side of Interstate 95 and abuts a recreational field owned by the 

Town of Kittery (“Town”), properties with wooded areas and lot with a CMP power station. Across the 

street from the project is a church and single-family dwelling unit and further up the road heading north, 
merging onto Picott Road, are single-family dwelling units. The project’s site has a large presence of 

wetlands and wooded natural features. The project appears to concentrate the proposed cluster development 

in an area so as to avoid disturbing the wetland and wooded vegetation area and to provide access to 

recreational areas along Litchfield Road. In short, the applicant seeks sketch plan approval from the 
Planning Board (“Board”) to permit a seven (7)-lot, nine (9) units subdivision to move forward with 

preliminary review. 
 

Analysis & Staff Commentary 
 
 

The application before the Board seeks approval for a conceptual design of a seven (7) lot, nine (9) unit 

cluster subdivision with appurtenant infrastructure and dedicated open space. During the course of this 
sketch plan review, the Board’s primary concerns are to determine the adequacy of the proposed layout and 

infrastructure of the cluster subdivision, establish the density and open space requirements thereof, and 

identify sensitive areas requiring additional protection, if any. In addition to the aforementioned objectives, 
the Board is assigned the opportunity to work with the applicant to incorporate concepts and additional 

elements into the plan, such as landscaping, recreation areas, and environmentally advantageous natural 

and built infrastructure that provide positive benefits to both the natural and anthropic communities. 
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ITEM 2 

The first area of concern for the Board is to determine the proposed use’s permissibility in the base zone. 

21 Litchfield Road, is located in the residential rural zone. §16.3.2.1 Residential-Rural (R-RL) states that a 
cluster residential development is a permitted use. Reviewing the zone’s dimensional standards, the 

proposed development is electing to reduce the frontage (40-ft.), lot size (20,012-sf.), and the front (20-ft.), 

side (10-sf.) and rear (10-ft.) setbacks in order to preserve as much open and community space as possible. 

Given this is a cluster development, the applicant may achieve such dimensional reductions, pursuant to 
Title 30-A, M.R.S.A., c.187, §4353(4-C), §16.3.2.1.D(3)(a) and §16.8.11.3 Dimension standards 

modifications of the Town of Kittery Land Use and Development Code1,2,3. The exception, in this 

application, is the lot that hosts the original dwelling units, which satisfies the required standards under 
§16.3.2.1.D Standards and is not seek dimensional relief from the Board. Given the information provided, 

it appears that the standards under §16.3.2.1 have been met as a result of the Board’s delegated power from 

both state statute and the Land Use and Development Code to reduce certain dimension standards for cluster 
development applications. 
 

After determining the permissibility of the land use and the basic dimensional standards, the Board is 

directed to ascertain the density and open space requirements for the development. Turning to the density 

question, the Board should review §16.7.8.2 Net residential acreage calculation to ensure that all of the 
enumerated variables were included into the calculation. A preliminary review of the calculations by staff 

found that all the pertinent variables were included into the net residential calculation, yielding a total of 

8.6-ac (374,616-sf.). After factoring in the minimal land area per dwelling unit4, it appears that the applicant 

is correct in their calculation of a maximum dwelling count of nine (9) residential units. 
 

As regards the open space preservation, the applicant appears to be in compliance with those requirements, 

pursuant to §16.8.11.6.E Open space requirements.5 The applicant is proposing to dedicate the common 

open space to recreational trails and a community garden. The Board may want to delve deeper into the 

intended use of the common open space in order to establish expectations as the application moves forward 
in the review process and to allow the applicant to provide more detail of the proposed uses in future 

renditions of the plan. 

                                                
1 Title 30-A, M.R.S.A., c. 187, §4353(4-C), …Under its home rule authority, a municipality may, in an ordinance adopted pursuant to this 

subsection, adopt additional limitations on the granting of a variance from the dimensional standards of a zoning ordinance. A zoning ordinance 

also may explicitly delegate to the municipal reviewing authority the ability to approve development proposals that do not meet the dimensional 

standards otherwise required, in order to promote cluster development, to accommodate lots with insufficient frontage or to provide for reduced 

setbacks for lots or buildings made nonconforming by municipal zoning. As long as the development falls within the parameters  of such an 

ordinance, the approval is not considered the granting of a variance. This delegation of authority does not authorize the reduction of dimensional 

standards required under the mandatory shoreland zoning laws, Title 38, chapter 3, subchapter 1, article 2-B. 
 

2 Land Use and Development Code, Town of Kittery, §16.3.2.1.D(3): Subdivision types and standards. Subject to net residential acreage and net 

residential density per § 16.2.2. (a) Cluster residential development. In a cluster residential development, the above standards may be modified in 

accordance with special provisions of Article XI of Chapter 16.8, including that there is no minimum lot size, and with the conditions that: 

[1] Minimum principal building separation as required by the Fire Chief, but not less than 20 feet. 
 

3Land Use and Development Code, Town of Kittery, §16.8.11.3 Dimension standards modifications: Tracts or parcels of land involved in a 

development proposed under this article must be in single ownership; or must be the subject of an application filed jointly by the owners of all 

properties included; or must have an applicant with vested interest in all property included. Pursuant to the requirements of  this article, mobile 

home parks or mobile homes on individual lots are not eligible for cluster residential development. 
 

4 Land use and Development Code, Town of Kittery, §16.3.2.1.D(2)(a), Minimum land area per dwelling unit: 40,000 square feet. 
 

5 Land Use and Development Code, Town of Kittery, §16.8.11.E.6, Open space requirements:  

(1) Open space must contain at least 50% of the total area of the property and no less than 30% of the total net residential acreage, as defined. 

(2) Total calculated open space must be designated as follows (see open space definitions in Chapter 16.2):(a) Open space, reserved; 

(b) Open space, common; and/or (c) Open space, public. (3) The use of any open space may be further limited or controlled by the Planning Board 

at the time of final approval, where necessary, to protect adjacent properties or uses. (4) Open space must be deeded in perpetuity for the 

recreational amenity and environmental enhancement of the development and be recorded as such. Such deed provisions may include deed/plan 

restrictions, private covenants, or arrangements to preserve the integrity of open spaces and their use as approved by the Planning Board. (5) Open 

space must also be for preserving large trees, tree groves, woods, ponds, streams, glens, rock outcrops, native plant life, a nd wildlife cover as 

identified in the applicant's written statement. In the Mixed Use – Neighborhood Zone, open space may be both man-made and natural. Man-made 

open space must be for the development of recreational areas, pedestrian ways and aesthetics that serve to interconnect and unify the built and 

natural environments. (6) Open space should be in a contiguous form of unfragmented land to protect natural resources, including plant and 

wildlife habitats. (7) A portion of the open space should be in close proximity to other open spaces used for recreation (e.g., a common green, 

multipurpose athletic field, gardens, and playgrounds). 
 

https://ecode360.com/15060385#15060385
https://ecode360.com/32835874#32835874
https://ecode360.com/32853004#32853004
https://ecode360.com/32853005#32853005
https://ecode360.com/32853006#32853006
https://ecode360.com/32853007#32853007
https://ecode360.com/32853008#32853008
https://ecode360.com/32853009#32853009
https://ecode360.com/32853010#32853010
https://ecode360.com/32853011#32853011
https://ecode360.com/32853013#32853013
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ITEM 2 
 

Focusing on the site infrastructure, it appears that the proposed road’s dimensional standards are in 

compliance with 16.8.4.3 Street Classification as road seems to have the elements and a layout of a minor 

street, which is required pursuant to §16.8.4.3.G6. Although, after reviewing Table 1. Design and 
Construction Standards for Streets and Pedestrians, the absence of a sidewalk was identified. The Board 

should inquire whether or not the applicant intends to construct a sidewalk. If it is revealed that no sidewalk 

is planned for construction, the Board should discuss whether or not a sidewalk will be useful for the new 
development and the neighborhood as a whole. To wit: will the sidewalk lead to any areas along Litchfield 

Road that will create pedestrian foot traffic? After discussing the sidewalk matter, if the applicant still 

intends not to build a sidewalk, a waiver request shall be submitted with the preliminary review filing in 
the instance sketch plan approval is granted. Concerning utilities, the proposed water infrastructure plan 

seems adequate (located in narrative). The water district will need to confirm—during preliminary review—

that the dwelling units can be served adequately by the propose lines. 
 

As regards natural resource, archeological and wildlife protection, the narrative stated that further research 
and confirmation with state agencies is ongoing to determine if cottontail habitats exist anywhere on the 

property. This information, while not necessary to present during this phase of the review, shall be provided 

with the filing of the preliminary review application. There was also a dearth of information concerning the 

stormwater infrastructure design. The Board should have a discussion with the applicant on the anticipated 
challenges that might arise while designing stormwater plan and request the applicant to design the system 

to accommodate a 100-year, 24-hr event design storm. In addition, the Board may want to inquire where 

the development plans to add any sustainable, environmental friendly elements to the site (e.g., roof-
mounted solar systems, pollinator flora [in open space], rain gardens, etc.).   
 

The narrative also stated the presence of two cemeteries on the property. While one is clearly located on 

both existing and proposed condition plans, it is unclear the location of the second cemetary. The Board 

should confirm its location and make sure the applicant factors the buffer area into a revised net residential 
calculation, if proven absent therein. After reviewing the criteria, pursuant to §16.10.4.2 Sketch plan review 

phase, the following site plan content and information was not provided for which the Board should request: 
 

Site Plan 

1. 16.10.4.2.B(e)[7]: proposed utilities. 
General information  

2. 16.10.4.2.B(e)[3]: price range of housing units; 
 

As the Board is well aware, the Town recently passed a zoning ordinance relating to affordable housing. 

The proposed cluster development application before the Board compels  the inclusion of an affordable unit 
in the development nor the submission of a payment in-lieu fee to be provided or a payment in-lieu to the 

Town, pursuant to §16.12 Affordable Housing. The Board should confirm the intension of the applicant on 

how they plan to proceed in fulfilling this requirement.  
 

In summary, the application is in relative good standing with both the requirements for sketch plan review 
and the purpose and design standards for a cluster residential development. If the Board does not have any 

further information requests, nor require additional time to review the application, it is recommended that 

the sketch plan application be accepted, approved and allow to proceed to the preliminary review phase. 
     

 

 

 

 

                                                
6 Land Use and Development Code, Town of Kittery, §16.8.4.3.G: Private streets function exclusively as residential streets serving high-density 

housing developments, including clustered housing, apartments, elderly housing, and mobile home parks, and may not be dedicated for public 

acceptance. Maintenance and improvements must be controlled by proprietorship, corporation, association or deed covenants. The ADT would 

be 72 to 800 trip ends. Design and construction is to be in accordance with the applicable standards and specifications for minor streets or 

secondary collectors. 

 



 

4 

 

ITEM 2 

Planning Board Procedural Steps & Considerations 

   
Before the Board moves forward with a motion, a determination on contour interval and the subdivision 

class (major or minor) must be made, pursuant to §16.10.4.2.A(2)7. Thereafter, the Board can move a vote.  
 

Recommended Motions 
 
Below are recommended motions based on how the Board would like to proceed. 
 
 

Continuing the sketch plan application 
 

Move to continue the sketch plan cluster subdivision application to the February 11, 2021, Planning Board meeting 

from owner Brenda Haley and applicant Chingburg Development, LLC requesting approval to create seven (7) lots 

with appurtenant infrastructure on real property with an address of 21 Litchfield Road (Tax Map 46, Lot 6) located in 

the Residential-Rural (R-RL) Zone and Shoreland-Stream Protection (OZ-SL-75) Overlay Zone. 
      

Vote to accept and approve sketch plan cluster subdivision application 
 

Move to accept and approve the sketch plan cluster subdivision application from owner Brenda Haley and applicant 

Chingburg Development, LLC requesting approval to create seven (7) lots with appurtenant infrastructure on real 

property with an address of 21 Litchfield Road (Tax Map 46, Lot 6) located in the Residential-Rural (R-RL) Zone and 

Shoreland-Stream Protection (OZ-SL-75) Overlay Zone. 
 
 

Vote to not accept and deny sketch plan 
 

Move to not accept and deny the sketch plan cluster subdivision application from owner Brenda Haley and applicant 

Chingburg Development, LLC requesting approval to create seven (7) lots with appurtenant infrastructure on real 

property with an address of 21 Litchfield Road (Tax Map 46, Lot 6) located in the Residential-Rural (R-RL) Zone and 

Shoreland-Stream Protection (OZ-SL-75) Overlay Zone 
 

                                                
7 Land Use and Development Code, Town of Kittery, §16.10.4.2.A(2) If the concept is approved, inform subdivision applicants in writing of the 

contour interval which will be required for the plans; and classify the sketch plan into one of two categories defined herein, as a minor subdivision 

or a major subdivision. 

 



 
 

Sketch Plan Review Application 
 

 
 

Residential Cluster Subdivision  
 
 

Tax Map 46, Lot 6 
 

21 Litchfield Road 
Kittery, Maine 

 
 

December 23, 2020 
 

Prepared For: 
 

Chinburg Development, LLC 
3 Penstock Way 

Newmarket, NH 03857 
(603)-868-5995 

 
 

Prepared By: 
 

Altus Engineering, Inc. 
133 Court Street 

Portsmouth, NH 03801 
Phone:  (603) 433-2335 
Fax:  (603) 433-4194 

 
 
5131.00 pb.subd.cov.doc 
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The lot with existing 2-family residence building and barn to be subdivided. The lot is abutted by I-95 to the south; Town of Kittery ballfields to the north and a church with housing to the west.  A large swath of area adjacent to
the ballfields is an open field.   
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Esri, NASA, NGA, USGS, FEMA | Esri Community Maps Contributors, Town of York, Esri, HERE, Garmin, SafeGraph, INCREMENT P, METI/NASA, USGS, EPA,
NPS, US Census Bureau, USDA | Maine Inland Fisheries and Wildlife

Significant Vernal Pools

Significant Vernal Pools (SVP) is a Significant Wildlife Habitat defined under Maine's Natural Resources Protection Act
(NRPA).

Significant Vernal Pools

0.2mi

Significant Vernal Pools https://maine.maps.arcgis.com/home/webmap/print.html
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(21 Litchfield Road, Kittery, ME)
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: York County, Maine
Survey Area Data: Version 19, May 29, 2020

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Dec 31, 2009—Sep 
9, 2017

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.

Soil Map—York County, Maine
(21 Litchfield Road, Kittery, ME)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

12/4/2020
Page 2 of 3



Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

BuB Buxton silt loam, 3 to 8 percent 
slopes

34.8 29.9%

HeC Hermon sandy loam, 8 to 15 
percent slopes

4.5 3.9%

LnB Lyman loam, 3 to 8 percent 
slopes, rocky

8.4 7.2%

LnC Lyman loam, 8 to 15 percent 
slopes, rocky

10.3 8.8%

Sc Scantic silt loam, 0 to 3 
percent slopes

48.3 41.5%

Su Pemaquid, Todds point, and 
Damariscotta soils, 0 to 2 
percent slopes

5.7 4.9%

W Water bodies 4.3 3.7%

Totals for Area of Interest 116.2 100.0%

Soil Map—York County, Maine 21 Litchfield Road, Kittery, ME

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

12/4/2020
Page 3 of 3



YORK RIVER HEADWATERS
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Beginning With Habitat

ETSC Animal Habitat Buffers

December 3, 2020
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Water Resources and Riparian Habitats

Beginning With Habitat, State of Maine, Corson GIS Solutions

Watershed Divide (HUC 12)
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ZONING SUMMARY: : ZONE: RESIDENTIAL RURAL (R-RL) NET RESIDENTIAL AREA (NRA) CALCULATIONS:   :   TOTAL LOT AREA  16.73  AC.  16.73  AC. LESS WETLANDS - 5.02  AC. - 5.02  AC. LESS PROPOSED R.O.W. - 0.62  AC. - 0.62  AC. LESS CEMETERY (INCL. SETBACK) - 0.20  AC. - 0.20  AC. LESS 50% WETLAND BUFFER - 1.60  AC. - 1.60  AC. LESS 50% SWP DRAIN SOILS OUTSIDE WETLAND BUFFER - 0.69  AC. - 0.69  AC. NET RESIDENTIAL AREA   8.60  AC.   8.60  AC. ALLOWABLE LOTS PER NET RESIDENTIAL DENSITY (8.60 AC * 43,560 SF/AC / 40,000 S.F./LOT)=   9 LOTS / 9 UNITS  9 LOTS / 9 UNITS PROPOSED CLUSTER DEVELOPMENT   8 LOTS / 9 UNITS  8 LOTS / 9 UNITS OPEN SPACE CALCULATIONS REQUIRED PROVIDED REQUIRED PROVIDED PROVIDED COMMON OPEN SPACE TOTAL (50% OF TOTAL LOT AREA) (0.50 * 16.73 AC.)  8.36 AC.   8.63 AC.  8.36 AC.   8.63 AC.  8.63 AC. AT LEAST 30% OF NRA WITH OPEN SPACE (0.30 * 8.60 AC.)  2.58 AC.   2.68 AC.  2.58 AC.   2.68 AC.  2.68 AC. DIMENSIONAL STANDARDS (R-RL) STANDARD CLUSTER PROVIDED STANDARD CLUSTER PROVIDED CLUSTER PROVIDED PROVIDED MINIMUM LOT AREA 40,000 S.F.   N/A 20,012 S.F. MIN.  40,000 S.F.   N/A 20,012 S.F. MIN.    N/A 20,012 S.F. MIN.  20,012 S.F. MIN.  ROAD FRONTAGE    150 FT.    *  40.00 FT. MIN.   150 FT.    *  40.00 FT. MIN.   *  40.00 FT. MIN. 40.00 FT. MIN.FRONT YARD     40 FT.    *     20 FT. MIN.    40 FT.    *     20 FT. MIN.   *     20 FT. MIN.    20 FT. MIN.SIDE YARD     20 FT.    *     10 FT. MIN.     20 FT.    *     10 FT. MIN.    *     10 FT. MIN.     10 FT. MIN. REAR YARD     20 FT.    *     10 FT. MIN.     20 FT.    *     10 FT. MIN.    *     10 FT. MIN.     10 FT. MIN. *  DIMENSIONAL MODIFICATIONS ALLOWED PROPOSED ROAD LENGTH   413 FT. 413 FT. PLAN REFERENCE: : 1. "EXISTING CONDITIONS PLAN FOR PROPERTY AT 21 LITCHFIELD ROAD, "EXISTING CONDITIONS PLAN FOR PROPERTY AT 21 LITCHFIELD ROAD, KITTERY, MAINE" BY NORTH EASTERLY SURVEYING, INC., DATED     DECEMBER 18, 2020
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