
 Town of Kittery 
Planning Board Meeting 

February 27, 2020 
 

ITEM 2 – 76 Dennett Road – Sidewalk/Street/Landscape Design Discussion  
Action: Approve or deny street, sidewalk and landscape designs. Owners William J. Cullen and Sail 
Away, LLC and applicant William Wharff were granted preliminary plan approval on September 26, 
2019. That approval was granted with conditions, one of which was to present sidewalk designs per the 
requirements of Title 16. Applicant will also present street design and landscape design. Agent is Shawn 
Tobey, P.E. Hoyle, Tanner & Associates, Inc 
 
 
PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

YES Sketch Plan 
Acceptance/Approval 

5/9/2019 meeting APPROVED 

YES Site Visit 7/23/2019 HELD 

YES Preliminary Plan Review 
Completeness/Acceptance 7/11/2019 meeting ACCEPTED 

YES Public Hearing 8/8/2019 meeting HELD 

YES Preliminary Plan Approval 9/29/19 meeting APPROVED 

YES Final Plan Review and 
Decision Not yet submitted  

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 
variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  PLACE 
THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.L - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction of buildings is 
prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds when 
applicable.  

 
Background  
At the Planning Board meeting on December 12th, 2019, the Applicant presented sidewalk plans that 
showed a sidewalk at the toe of the slope, which would necessitate clearing of existing trees and pose 
some wetland impacts and a sidewalk located mid-slope which would entail considerable fill and grading 
plus some clearing of vegetation. The third option which wasn’t shown on a plan but was discussed was 
building the sidewalk within the ROW of Dennett Road. Applicant agreed to provide more information. 
 
Update: At the Planning Board meeting on January 9, 2020, the Applicant requested a waiver of the 
sidewalk requirements citing pedestrian safety concerns related to the posted speed, lack of crossings and 
missing connectivity. The Planning Board requested that the Applicant provide a plan showing a sidewalk 
within the ROW along the entire frontage of the property in order to make an informed decision on the 
waiver.  
 
NOTE: The February 13th Planning Board meeting was cancelled. In the interim, the Applicant’s engineer 
has received more direction from MaineDOT on the road design. The plans have subsequently been 
modified and replace the plans that were in the packet for the February 13th meeting. 
 
Staff Review 
The materials submitted for this meeting’s discussion are comprised of: 

1.  A letter describing the submission;  
2. A 28-page plan set, with Sheets C13 and C14 showing road design and section details 
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Sidewalk Design 
 
The sidewalk design proposed consists of two segments: 

1. From the proposed development’s entrance north, for most of the way, a 6-foot wide sidewalk 
with a 4 ½ foot grass strip between the vertical granite curbing and the 8-foot shoulder on the 
other is proposed. Along the final section to the property line, the sidewalk runs adjacent to the 
shoulder with a guard rail on the other side.  

2. From the proposed development’s entrance south, a six-foot wide sidewalk is proposed with a 4 
½ foot grass strip between vertical granite curbing plus the 7-foot shoulder. 

 
The plan shows the vegetation removal and grading involved with the sidewalk installation.  
 
Street Design 
 
The Applicant received comments back from the MaineDOT Traffic Movement Permit (TMP) 
Application.  

1. MaineDOT is requiring a dedicated left-turn lane for vehicles wishing to enter the I-95 
southbound ramp from Dennett Road and it appears on the plan. A five-foot wide shoulder is also 
required on the south-bound side of the road – the plans show an 8-foot wide shoulder coming 
from the north, tapering to a 7-foot shoulder at the southern end. 

2. The right-turn access lane into the development is not being required by MaineDOT because the 
speed limit on Dennett Road is not great enough (it must be 45 mph to require such a lane and 
Dennett Road is 40 mph). The Applicant does not propose a right turn lane – instead taking 
advantage of the freed space by proposing consistent 6-foot wide sidewalks, a wider shoulder 
(useful for bicycle travel) and for ¾ of the frontage, a 4 ½ foot grass strip between the sidewalk 
and the curb. 

 
Because of the unusual circumstances with the cancelled meeting and the Applicant wishing to move 
ahead to address MaineDOT’s review and the Town’s requests, there wasn’t time for CMA, the Fire 
Chief, Police Chief and DPW to look at the plans. Staff will ensure that appropriate review is done and 
process is followed. 
 
Landscape Design 
 
Jeffrey Hyland, of Ironwood Design, at the request of CMA, has reviewed the landscape plans. The 
Applicant has responded to the comments to Jeff’s satisfaction (letter included in packet for February 13th 
meeting) with revised landscaping plans (see Sheet C19 and C20).  
 
Recommendation / Action 
 
The Board will want to discuss the plans and materials submitted.  
 
If the Board indicates (sense of the Board) that the sidewalk design is sufficient and satisfactory, the 
Applicant will request to withdraw the sidewalk waiver request. The suggested motion to accept the 
withdrawal is below: 
 
Move to accept the withdrawal of the sidewalk waiver request, dated December 19, 2020 as prepared by 
Hoyle, Tanner & Associates, Inc., for owners William J. Cullen and Sail Away, LLC and applicant 
William Wharff for a mixed-use residential development on 23.3+- acres of land at 76 Dennett Road 
(Tax Map 6 Lots 15B & 16A and Tax Map 13, Lot 4) in the Mixed Use - Neighborhood (MU-N) Zone.  
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If the Board finds that sufficient information regarding the sidewalk and street design has been submitted, 
a vote can be taken. If the Board votes to approve the street and sidewalk design, Staff recommends a 
condition be added to address any comments/concerns that CMA, DPW and public safety officials may 
have. 
 
The suggested motion is below: 
 
Move to approve/deny the sidewalk/street design plan, dated February 20, 2020 as prepared by Hoyle, 
Tanner & Associates, Inc., for owners William J. Cullen and Sail Away, LLC and applicant William 
Wharff for a mixed-use residential development on 23.3+- acres of land at 76 Dennett Road (Tax Map 
6 Lots 15B & 16A and Tax Map 13, Lot 4) in the Mixed Use - Neighborhood (MU-N) Zone [with the 
condition that any comments or concerns from CMA, DPW or public safety officials be addressed 
before final plan submission]. 
 
If the Board finds that sufficient information regarding the landscape design has been submitted, a vote 
can be taken: 
 
Move to approve/deny the landscape design plans, dated February 20, 2020 as prepared by Hoyle, 
Tanner & Associates, Inc., for owners William J. Cullen and Sail Away, LLC and applicant William 
Wharff for a mixed-use residential development on 23.3+- acres of land at 76 Dennett Road (Tax Map 
6 Lots 15B & 16A and Tax Map 13, Lot 4) in the Mixed Use - Neighborhood (MU-N) Zone. 
 
 



 
 
 

 
 
February 20, 2020 
 
Adam Causey 
Director of Planning and Development 
Town of Kittery 
200 Rogers Road 
Kittery, ME 03904 
 
Re: Project Update 
 Proposed Mixed-Use Development at 76 Dennett Road 
 Lots 6-15B, 6-16A, 13-4, Kittery, Maine 
 
 
 
Dear Mr. Causey, 
 
On behalf of Aztec, LLC, Hoyle, Tanner and Associates is pleased to submit a completed set of updated 
project drawings. Since the last Planning Board meeting on January 9, 2020 we have made the following 
changes to the project: 
 

 The right turn lane into the proposed mixed-use development was removed as it is not required per 
comments made by the MaineDOT. The MaineDOT policy for auxiliary lanes is to use the existing 
speed limit. Since the right turn lane is not warranted with the existing speed limit, DOT will not 
require the installation of this auxiliary lane. The removal of the right turn lane will significantly 
reduce the amount of new impervious cover and limit the required grading and tree clearing. It will 
also create a safer, more direct bicycle lane that will not need to jog around turning vehicles. This 
new configuration allows for the proposed sidewalk to be constructed a consistent five feet off the 
face of curbing along Dennett Road which provides an aligned crosswalk at the main entrance. 
Due to the shift of the proposed sidewalk, the grading behind the sidewalk can now be a consistent 
3:1 slope; therefore, a proposed pedestrian rail is no longer needed. At the culvert crossing, the 
sidewalk will shift to the edge of the roadway and the embankment will be constructed at a 2:1 
slope due to the steep existing side slopes. The existing guardrail in this location will be removed 
and a new guardrail will be constructed at the back of the new sidewalk.   
 

 The roadway design was revised to address all comments from Randy Illian’s email dated February 
10, 2020. The crown of the roadway was shifted to the edge of the center left turn lane, the gravel 
shoulders were revised to daylight into the ditch, sidewalk backslopes were revised to 3:1 maximum 
to eliminate guardrail or pedestrian rails, and the roadway cross slope was reduced to 2.4%. 
 

 All third-party landscape review comments from Ironwood were thoroughly addressed. 
 

 The proposed onsite booster pump and building were removed from the design plans. Based on 
the Hydraulic System Analysis prepared by Wright-Pierce dated November 25, 2019 and 
coordination with the Kittery Water District, each building shall have individual booster pumps 
located within the building for both domestic and fire services to provide adequate water pressure 
to all floors. The proposed onsite water line will be stubbed at the rear property line with the intent 
of a future loop connection to the existing water located within the Route 236 right of way. If this 
connection were to occur and the Kittery Water district assumed ownership of the water line, it 
would not be practical to have a privately owned booster pump connected to the line.   
 

 The address of the applicated, Aztec LLC, has changed to One City Center, P.O. Box 9546, 
Portland, ME 04112.  

 



  100 International Drive, Suite 360, Portsmouth, NH 03801 

 (603) 431-2520 – www.hoyletanner.com 

We trust the revised drawings have thoroughly addressed all design comments and concerns to date. We 
look forward to presenting the updated changes made at the next Planning Board Meeting. Please do not 
hesitate to contact our office with any additional questions or comments regarding this project. 
 
Sincerely, 
 
HOYLE, TANNER & ASSOCIATES, INC. 

  
Shawn M. Tobey, P.E. 
Project Manager 
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PROPOSED MIXED-USE RESIDENTIAL

DEVELOPMENT PROJECT

76 DENNETT ROAD

KITTERY, ME 03904
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SCALE: 1" = 40'

 SITE ROADWAY PROFILE - STA 0+00 TO STA 10+00

SCALE:   HORIZONTAL 1" = 40'   VERTICAL 1" = 8'
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TYPICAL ONSITE ACCESS DRIVE SECTION

TYPICAL TREE PLANTING DETAILS

SLOPED GRANITE CURB & ISLAND DETAIL

GRASS PLANTING DETAIL

CONCRETE PAVER SETTING DETAIL
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