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1 
 

Town of Kittery 1 
Planning Board Meeting 2 

March 23, 2023 3 
 4 

ITEM 2 – 39 Badgers Island, Sketch Plan Review – Minor ClusterSubdivision    5 
Action: approve/deny final plan, postpone action, or continue review: Pursuant to §16.4 Land Use 6 
Regulations and §16.9.3 Shoreland Development Review requirements of the Town of Kittery Land Use 7 
and Development Code, owner applicant B.I.W. Group, LLC and agent Chris Atwood Otter Creek homes 8 
with Ambit Engineering propose to subdivide the 0.48-acre parcel identified as Lot 38 of Tax Map 1 into 9 
4 residential condominiums. The property is located at 39 Badgers Island West, in the Mixed-Use 10 
Badgers Island Zoning District (MU-BI) and Shoreland Overlay Zone (OZ-SL-250’). 11 
  12 
PROJECT TRACKING 13 

REQ’
D ACTION COMMENTS STATUS 

YES Sketch Plan – 
Minor Subdivision 

Accepted as complete 1/12/23. Preliminary 
Subdivision Application not required for minor 
subdivisions. 

Accepted. 
Sketch plan 
approved 
February 9. 

YES Site Visit 

Applicant presented Planning Board members and 
interested residents with location of future 
buildings, driveway, landscaping, and tree removal. 
Drainage, fencing, and off-site improvements were 
also discussed. No other actions were taken by the 
Board during this meeting. 

Held 1/25/23 

NO  Public Hearing  Held and 
closed 2/9/23 

YES 

Subdivision -  
Final Plan Review  
Shoreland 
Development Plan 
Review 

Final Subdivision application submitted February 
14, 2023. Updated plans reviewed by Planning 
Board March 9, 2023. Responses to peer review 
comments to be reviewed during March 23 meeting. 

Pending 

Applicant:  Plan Review Notes reflect comments and recommendations regarding applicability of Town 
Land Use Development Code, and standard planning and development practices. Only the PB makes 
final decisions on code compliance and approves, approves with conditions or denies final plans. Prior 
to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along 
with waivers and variances (by the BOA) must be placed on the Final Plan and, when applicable, 
recorded at the York County Registry of Deeds.  PLACE THE MAP AND LOT NUMBER IN 
1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As per Section 
16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of 
land or lots, or construction of buildings is prohibited until the original copy of the approved final plan 
endorsed has been duly recorded in the York County registry of deeds when applicable.  

 14 
Project Summary 15 
 16 
39 Badgers Island West (“Property”) is a 21,029 square-foot (0.48 acres) property located along 17 
the middle portion of the looping road of Badger Island West, within the Mixed-Use Badgers 18 
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Island (MU-BI) zoning district. The entire parcel is also within the Shoreland Overlay Zone (OZ-19 
SL-250) but located upland of the 75-foot setback to the highest annual tide.  20 
 21 
The proposed project is to create (4) 1,037 sq ft buildings noted on the plan as A, B, C, D. Each 22 
building will contain 3 bedrooms/ 2 ½ baths with parking for 2 vehicles in enclosed garages, 23 
driveway parking for 2 more vehicles, and walkways and patios surfaced with pavers.  24 
 25 
The Board approved the Sketch Plan for this project during the February 9 meeting after accepting 26 
the application as complete on January 12 and conducting a site walk on January 25. Packets for 27 
both these meetings are here: 28 

• Planning Board Meeting | Kittery ME for January 12.  29 
• Planning Board Meeting | Kittery ME for February 9  30 

 31 
Because this subdivision is four single-family dwellings in a condominium development, it is 32 
classified as a minor subdivision. There are only two stages to a minor subdivision review – 33 
sketch and final. The applicant submitted a Final Subdivision application through the Town’s 34 
application portal on February 14, 2023. The Board reviewed this Final Subdivision submission 35 
during the March 9 meeting and voted to continue review to allow for response to peer review 36 
comments. March 9 meeting packet: Planning Board Meeting | Kittery ME Those comments 37 
(CMA Engineers, March 9), the applicant’s response letter (March 16), and updated plans are 38 
included in the packet for this meeting. 39 
 40 
Staff Review Notes: Title 16: Land Use and Development Code  41 
• Single family dwellings are a permitted use in MU-BI zoning districts per §16.4.24(B) 42 
• Plan complies with development standards for MU-BI zoning districts (unit density, 43 

setbacks, open space) of §16.4.24 (D) and (E) and with the OZ-SL Shoreland Overlay Zone 44 
of §16.4.28. Maximum devegetated area is 60% of lot; applicant proposes to achieve 45% 45 
devegetated area which lowers the pre-development amount of impervious surface. 46 

• Plan complies with Net residential acreage, Dwellings in Shoreland Overlay Zones, of §16.5 47 
Performance Standards. Sprinkler systems are required in buildings three or more stories or 48 
36 or more feet in height (§16.5.25) 49 

• The applicant provided a complete final plan submission including 10 detailed plan sheets 50 
depicting existing conditions, utilities, grading, and lighting. A drainage analysis prepared by 51 
a licensed engineer, a quitclaim deed and associated authorization letters, site photographs, a 52 
soils report, lighting specifications, and perspective building drawings were submitted and 53 
presented at an earlier meeting. The applicant is not requesting any waivers.  54 

• §16.8.10 Performance Standards. Public water and sewer utilities available. Stormwater and 55 
erosion control requirements are being reviewed by the Town’s qualified peer review 56 
consultants. Vehicular trip generation should be typical of residential uses. Snow storage 57 
proposed in open space areas east of driveway and at driveway terminus. The subdivision’s 58 
sign has been moved to the south entrance. Additional plantings have been added to the west 59 
side of the property. 60 

• Applicant must demonstrate financial and technical capacity prior to project approval and 61 
provide a financial guarantee prior to start of construction. Maintenance and inspection of 62 

https://www.kitteryme.gov/planning-board/agenda/planning-board-meeting-30
https://www.kitteryme.gov/sites/g/files/vyhlif3316/f/agendas/item_2_39_badgers_island_west.pdf
https://www.kitteryme.gov/planning-board/agenda/planning-board-meeting-33
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stormwater facilities is required after project completion. Easements may be required to 63 
enable inspectors to access on-site facilities. 64 

• Proposed exterior lighting is comprised of wall-mounted fixtures over driveways and one 65 
12’-foot tall pole light located east of the driveway. Offsite light spillage or glare is 66 
anticipated to be minimal and generally complies with applicable standards. 67 

• The proposed development is accessed from the south, where emergency responders can 68 
access an existing fire hydrant. This driveway will also connect to Badgers Island West in the 69 
north.  70 

• The amount of open space required is 40%. The open space calculation shown on the Site 71 
Plan indicates that 51% of the property will be comprised of open space for this project. 72 

• Payment of impact fees is required for this project to mitigate for impacts to public facilities 73 
and services anticipated to result from this development. The current sewer impact fee is 74 
$3,000 per unit, to be paid during the building permit process. A separate sewer connection 75 
fee will also be assessed by the Town. A public safety impact fee of $5 per $1,000 value of 76 
construction in excess of $100,000 will also be assessed during the building permit process. 77 

 78 
Recommmendations 79 
This proposal substantially complies with applicable standards, as evidenced by the plans and 80 
supporting information provided by the applicant, the above staff notes, and the draft Findings of 81 
Fact.Staff recommends approving this final plan with conditions or continuing review if 82 
additional information is needed from the applicant, staff, or peer review consultants. The Planning 83 
Board may choose to decide on this application during a separate meeting. 84 
 85 
Motions 86 
    87 
Move to approve with conditions/ continue review of final plan for minor subdivision. 88 
Move to approve/ deny/ continue sketch plan application from owner/applicant owner applicant B.I.W. 
Group, LLC and agent Chris Atwood Otter Creek homes with Ambit Engineering request approval to create 
a subdivision of 4 residential lots on a legally conforming lot located on real property with the address of 
39 Badgers Island West, Tax Map 1, Lot 38, in the Mixed-Use Badgers Island Zone (MU-BI), Shoreland 
Overlay Zone (OZ-SL-250’).  
 
 89 



KITTERY PLANNING BOARD      M 16 L 148 
FINDINGS OF FACT -  Unapproved 
for 
39 Badgers Island West  
Minor Cluster Subdivision Plan 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Developer incorporating the 
Development plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and required by 
the Planning Board.  
 
WHEREAS: , owner B.I.W. Group, LLC and applicant Otter Creek homes propose to subdivide the 0.48-acre 
parcel identified as Lot 38 of Tax Map 1 into 4 residential condominiums. The property is located at 39 
Badgers Island West, in the Mixed-Use Badgers Island Zoning District (MU-BI) and Shoreland Overlay Zone 
(OZ-SL-250’) 
 
Hereinafter the “Development”. 
 
Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted in the Plan Review 
Notes dated 03/09/2023; 
 

Sketch Plan Review Accepted 1/12/23 
Site Visit Held 1/25/23 
Public Hearing Held 2/9/23 
Final Plan Approval Granted 3/09/23 

 
and pursuant to the Project Application and Plan and other documents considered to be a part of the 
approval by the Planning Board in this finding consist of the following and as noted in the Plan Review 
Notes dated 2/23/2023 (Hereinafter the “Plan”). 

1. Cover Letter and Application including stormwater and soils reports, Ambit Engineering, Inc. 
December 15, 2022 

2. Residential Development Minor Subdivision Plans, Ambit Engineering, Inc. dated February 14 
2023 

3. Locus Map and Aerial Photograph, dated February 14, 2023 

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings 
as required by Section 16.10.8.3.D. and as recorded below:  

FINDINGS OF FACT 
Action by the Board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 
A. Development Conforms to Local Ordinances. 
Standard: The proposed development conforms to a duly adopted comprehensive plan as per adopted 
provisions in the Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or 
land use plan, if any. In making this determination, the municipal reviewing authority may interpret these 
ordinances and plans. 
Finding: The proposed development conforms to Title 16, Article XI Cluster Residential Development, 
Section 16.8.11. 
 
Conclusion: This standard appears to be met. 
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Vote of _ in favor _ against   abstaining 
 

B. Freshwater Wetlands Identified. 

Standard: All freshwater wetlands within the project area have been identified on any maps submitted as 
part of the application, regardless of the size of these wetlands.  

Finding:  While the entire parcel is in the shoreland zone, there are no wetlands within or abutting the 
parcel.. 
 
Conclusion: This standard appears to be met. 

Vote of   in favor _ against   abstaining 
 

C.  River, Stream or Brook Identified. 

Standard: Any river, stream or brook within or abutting the proposed project area has been identified on 
any maps submitted as part of the application. For purposes of this section, “river, stream or brook” has the 
same meaning as in 38 M.R.S. §480-B, Subsection 9. 

Finding: No rivers, streams of brooks were identified on the plans submitted. 
Conclusion: This standard appears to be met. 

Vote of   in favor   against   abstaining 
 

D. Water Supply Sufficient. {and} 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 
E. Municipal Water Supply Available. 

Standard The proposed development will not cause an unreasonable burden on an existing water supply, if 
one is to be used. 

Finding: The proposed development is being serviced by an existing 6-inch municipal water main on 
Badgers Island West with a 4-inch line proposed along the new travel way to service the four new buildings.  
 
Conclusion: A letter from the Kittery Water District stating there is capacity to service the development was 
submitted. 

Vote of _ in favor _ against _ abstaining 
 

 
F. Sewage Disposal Adequate. 

Standard: The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 
Finding: The proposed development will use municipal wastewater services.  
 
The sewer fees for each new unit are $3,000 plus a $3,000 entrance fee for connecting the private sewer line 
that is used by all four units per Sheet C-3 to public sewer at the street. There is also a $15 charge for the 
sewer application permit. However, the final amount owed will be assessed by the Sewer Department. 
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Conclusion: A letter from the Sewer Department stating the capacity and ability of the Town’s sewer system 
is sufficient for the development was submitted. 

Vote of _ in favor _ against _ abstaining 
 

G. Municipal Solid Waste Disposal Available. 

Standard: The proposed development will not cause an unreasonable burden on the municipality’s ability to 
dispose of solid waste, if municipal services are to be used. 

Finding: The proposed development does not require any changes to municipal solid waste services. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

H. Water Body Quality and Shoreline Protected. 

Standard: Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the 
proposed development will not adversely affect the quality of that body of water or unreasonably affect the 
shoreline of that body of water. 

Finding: The four proposed single-family buildings are located upland from the 75 feet setback from the 
highest annual tide (HAT) with the nearest building located 185.1 feet from the HAT. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

I. Groundwater Protected. 

Standard: The proposed development will not, alone or in conjunction with existing activities, adversely 
affect the quality or quantity of groundwater. 

Finding: The four proposed single-family buildings do not appear to adversely impact the quality or quantity 
of  the groundwater. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

 
J. Flood Areas Identified and Development Conditioned. 

Standard: All flood-prone areas within the project area have been identified on maps submitted as part of 
the application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway 
Maps and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed 
development, or any part of it, is in such an area, the applicant must determine the one hundred (100) year 
flood elevation and flood hazard boundaries within the project area. The proposed plan must include a 
condition of plan approval requiring that principal structures in the development will be constructed with 
their lowest floor, including the basement, at least one foot above the one hundred (100) year flood elevation. 

Finding: No flood hazard zones were identified to be located on the property. 
Conclusion: This standard appears to be met.  
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Vote of _ in favor _ against _ abstaining 
 

K. Stormwater Managed. 

Standard: Stormwater Managed. The proposed development will provide for adequate stormwater 
management 
Finding: The design was prepared by Ambit Engineering, Inc. and reviewed by CMA Engineers, Town peer-
review engineer.  
 
Conclusion: Responses to comments indicate that applicable standards are met. 

Vote of _ in favor _ against _ abstaining 
 

L. Erosion Controlled. 
Standard: The proposed development will not cause unreasonable soil erosion or a reduction in the land’s 
capacity to hold water so that a dangerous or unhealthy condition results. 

The Contractor shall follow MDEP best management practices for erosion and sediment control (silt fencing, 
silt sacks, etc.), and CMA Engineers will be notified to observe application during construction.  

Finding: There are erosion control measures shown in the plans. Best management practices for erosion 
control will be reviewed as part of the MDEP Stormwater Law License permit. 
  
Conclusion: This standard appears to be met. 

 
Vote of _ in favor _ against _ abstaining 

 
M. Traffic Managed. 

Standard: The proposed development will: 
1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 
of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 
Finding: Because the proposed development is four single-family houses, on a currently vacant lot with 
private roadway access, any impacts to the public roads will be minimal. On-site traffic circulation 
includes a private road which runs through the development and connects to the public road at both ends. 
The northern end will have a gate that will be accessible for use in public safety emergencies. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

N. Water and Air Pollution Minimized. 

Standard: The proposed development will not result in undue water or air pollution. In making this 
determination, the following must be considered: 
 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 
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Finding:  

1. No floodplains are located at or near the property. 
2. The development will utilize public sewer. 
3. See 2 above. 
4. All effluent will be managed by the public sewer system. 
5. No DEP permits are required.  
6. Not applicable 

   
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _abstaining 
 

O. Aesthetic, Cultural and Natural Values Protected. 

Standard: The proposed development will not have an undue adverse effect on the scenic or natural beauty 
of the area, aesthetics, historic sites, significant wildlife habitat identified by the department of inland 
fisheries and wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline. 

Finding: The proposed development will claim approximately 11,503 sf of vegetated area, between the 
limited common areas and the common open space which is a significant increase. Landscaping and trees 
are being proposed. 
Conclusion: The development will not have an adverse effect on the aesthetic, cultural or natural beauty 
of the area. 

Vote of _ in favor _ against _ abstaining 
 

P. Developer Financially and Technically Capable. 

Standard: Developer is financially and technically capable to meet the standards of this section. 

Finding: The developer will provide an inspection escrow in an amount suitable to cover the costs of on-site 
inspection by the Peer Review Engineer to ensure the proposed development is constructed according to the 
approved plan.   
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

Chapter16. 9 MARITIME AND SHORELAND RELATED DEEVELOPMENT 
16.9.3.F. Findings of Fact 
(2) An application will be approved or approved with conditions if the reviewing authority 
makes a positive finding based on the information presented. It must be demonstrated the 
proposed use will: 
(a). Maintain safe and healthful conditions; 
 
Finding: The proposed development as represented in the plans and application does not 
appear to have an adverse impact on public health and safety. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(b) Not result in water pollution, erosion or sedimentation to surface waters; 
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Finding: The proposed development as represented in the plans and application will not result 
in water pollution and best practices for erosion and sedimentation will be observed. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(c) Adequately provide for the disposal of all wastewater; 
 
Finding: The development will be connected to public sewer.  
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(d) Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife 
habitat; 
 
Finding: The proposed development as represented in the plans and application does not 
appear to have an adverse impact. 
 
Conclusion: The requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(e) Conserve shore cover and visual, as well as actual, points of access to inland and coastal 
waters; 
 
Finding: The proposed development’s parcel does not have shore acess. There are no adverse 
impacts to visual or actual points of access to waters. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(f) Protect archaeological and historic resources; 
 
Finding: There does not appear to be any archaeological nor historic resources impacted. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(g) Not adversely affect existing commercial fishing or maritime activities in a commercial 
fisheries/maritime activities district; 
 
Finding: The property is not located in the Commercial Fisheries / Maritime Use Zone and 
will have no adverse effect on commercial fishing nor maritime activities. 
 
Conclusion: This requirement is not applicable. 

Vote: ___ in favor ___ against ___ abstaining 
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(h) Avoid problems associated with floodplain development and use; 
 
Finding: The proposed development is not located in a floodplain. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(i) Is in conformance with the provisions of this code; 
 
Finding: The proposed project is in conformance with the provisions of Title 16. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(j) Be recorded with the York County Registry of Deeds. 
 
Finding: A plan suitable for recording will be submitted by the Applicant since this application 
is both a subdivision and a shoreland development plan. 
 
Conclusion: As stated in the Notices to Applicant contained herein, a Shoreland Development 
Plan must be recorded with the York County Registry of Deeds prior to the issuance of a 
building permit.  

Vote: ___ in favor ___ against ___ abstaining 
 

 

 
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based 
on these Findings determines the proposed Development will have no significant detrimental impact, and 
the Kittery Planning Board hereby grants final approval for the Development at the above referenced 
property, including any waivers granted or conditions as noted.   
 

 
Conditions of Approval (to be included as notes on the final plan in addition to the existing notes):   

 

1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 
plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4.   All Notices to Applicant contained in the Findings of Fact (dated: 03/09/2023). 
 
Conditions of Approval (Not to be included as notes on the final plan):   

 

5. Incorporate any plan revisions on the final plan as recommended by Staff, Planning Board, or Peer 
Review Engineer, and submit for Staff review prior to presentation of final plan for endorsement.  

6. The Home Owners Association (HOA) document must be reviewed and found satisfactory by the 
Town Attorney prior to the final plan being signed by the Chair. 
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7. Provide the additional documents and/or responses to all CMA comments prior to presentation of final 
plan. 

 
Notices to Applicant:  (not to be included on the final plan) 

1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with review, 
including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and abutter 
notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 
variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. Three (3) paper copies of the final plan and any and all related state/federal permits or legal documents that 
may be required, must be submitted to the Town Planning Department.  Date of Planning Board approval 
shall be included on the final plan in the Signature Block. 

4. The owner and/or developer, in an amount and form acceptable to the Town Manager, must file with the 
municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements and 
site erosion and stormwater stabilization, including inspection fees for same. 

5. This approval by the Town Planning Board constitutes an agreement between the Town and the Developer, 
incorporating the Plan and supporting documentation, the Findings of Fact, and any Conditions of 
Approval.  

 
The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Final Plan and the 
Findings of Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of _ in favor _ against _ abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON March 23 , 2023 

 
` 

 
Dutch Dunkelberger, Planning Board Chair 

 
Appeal: 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
 



200 Griffin Road, Unit 3, Portsmouth, NH 03801 
Phone (603) 430-9282 Fax 436-2315 

16 March 2023 

Dutch Dunkelberger, Chair 
Kittery Planning Board 
Town of Kittery 
200 Rogers Road 
Kittery, ME 03904 

Re: Final Subdivision Application; Residential Development 
Tax Map 1, Lot 38 
39 Badgers Island West 
Kittery, ME 

Dear Dutch and Planning Board Members: 

On behalf of BIW Group LLC – Owner and Otter Creek Homes - Applicant we submit 
herewith the attached package for Final Subdivision Approval at the March 23, 2023, Planning 
Board Meeting. In support thereof, we are submitting a revised Site Plan set with the associated 
revisions as needed to address the comments from CMA Engineers, along with this letter 
explaining the changes. The specific comments from the CMA letter are repeated below; with 
our response in bold text: 

Condominium Site Plan 
1. The legend should be updated to apply to the plan. Completed.
2. The certification items B and C do not appear to apply. Certification removed.
3. Note 8 should be amended to read Kittery Water District and Kittery Sewer Services.

Completed.
4. There are undefined shaded and brick areas at each unit that should be called out. See

Legend.
5. Note 9 references landscaping, should landscaping elements be defined/called out?

Completed, and Note 9 updated.

Sheet C1 – Existing Conditions Plan 
1. SMH 217 is not shown on the plan. It should be removed from the sewer structure

table. SMH 217 is out of view; however, it is important as it is in the sewer main
run that the project will connect to, so we are leaving it in. We labelled the
location (arrow and distance) to SMH 217 in the plan view.



2. CB 159 should be labelled. Completed.
3. For the existing CB north of the project, disrepair is one word (no hyphen).

Completed.
4. The sewer pipes materials, PVC, should be labeled next to the pipe size on the plan.

Completed.
5. The water main material should be labelled on the plan. We have labelled as much

information as we have.
6. Are the features steps, bulkhead, ramp, concrete pad, etc. still on the site

or have they been removed? Removed.
7. If the existing building has been removed, should it be shown on the plan?  We

prefer to leave the plan as shown, but we adjusted the lines to show it as removed.
8. The concrete pad multileader at the south of the former building is only pointing to

one pad. Revised.
9. The existing water service size and material should be shown. We have labelled as

much information as we have.
10. The existing sewer service size, material and location should be shown. We have

labelled as much information as we have.
11. Note 10 should include the dimensions provided in addition to the requirements. The

dimensions are shown on the proposed plan; see Sheet C2.

Sheet C2 – Shoreland Development Plan 
1. The landscape schedule quantities may not coincide with the number of species shown

on the plan. We reviewed the count; our plan is correct.
2. The landscape species 1 and 4 have the same symbol and are not clearly

labeled on the plan. These should be different symbols and clearly labeled.
We did adjust one of the symbols to be clearer. Each number designation
is tied to the particular plant(s).

3. “Conveyence” is spelled incorrectly. Completed.
4. There is a TBM to the southwest of proposed building D that is “set in 12

pine) but no pine is shown. This tree will be removed; we turned off the
TBM note.

5. The tree to the northwest of the site should be labeled as “to remain”. We labelled
the trees to remain once (each tree type) with a TYP label.

Sheet C3 – Utility Plan 
1. The sewer service size and type should be indicated. Completed – see schedule.
2. The water service and sprinkler service materials should be indicated. Completed -see

note.
3. The sewer on site shows an external drop outside of the manhole near where

the service ties into the existing main. Has Kittery sewer services approved an
external drop? Alternatively, should the drop be located in SMH A, or another
manhole be placed for the drop? The sewer main in the street is deep; we
propose to run the sewer on site at a minimal depth and then provide a



chimney prior to the connection at the main. We revised the chimney detail 
to show the cleanout at finish grade.  

4. Details of the demo of the existing water service should be specified after
coordination with Kittery Water District. See Note 6.

5. Curb stops should be shown on the plan. Completed.
6. Sewer service cleanouts should be shown on the plan. See Note 10; cleanouts will be

inside the structures.
7. The symbol HP should be defined. Completed - see Cover Sheet legend.
8. Where does the electric go underground? It is not clear on the plan. Electrical

details should be coordinated with CMP. The UGE runs from the pole; we
will label as such. The owner is coordinating with CMP.

Sheet C4 – Grading Plan 
1. The limits of the construction entrance should be shown on the plan. Completed.

Sheet C5 – Demolition Plan 
1. Should the sheet be printed partially in color or all black and white? The plan shows

color for the landscape elements which highlights this important part of the
application. We prefer to leave the plan as is.

Sheet D2 –Details 
1. Water service connection details should be approved by KWD. This review can be a

part of the connection permit. Also see added Note 4.
2. Detail G does not apply to this project and should be removed. Completed.

Sheet D3 – Details 
1. Sewer chimney and sewer service connections should be approved by KSS. This

review can be a part of the connection permit. Also see added Note 4.
2. A sewer manhole detail should be provided. Completed.

We have the following comments on the drainage analysis: 
1. The downstream analysis point DP2 catch basin should be shown on the plans

(inverts, pipe sizes, rim elevation, etc.). It is out of plan view; but clearly
depicted in the Subcatchment Plan in the Drainage Analysis, copy
attached for clarity.

2. While flows are decreased, the drainage analysis does not model the capacity
of the existing catch basins or pipes to prove that there is current capacity.
There is no report of drainage issues; the network functions now and
should function better with less flow.

3. The Inspection & Long-Term Maintenance Plan should indicate that reports



should be submitted to Code Enforcement Officer by the required date. In the 
Drainage Analysis it so states (date added); Note 9 added to plan C2. 

4. All stormwater generated on site is transported to the existing off-site closed
drainage system and relies on maintenance of that system to be performed by
others. Are provisions made for failure of the system? Has the applicant
considered on-site drainage features to treat and reduce flows further
(infiltration features, sedimentation basins, etc.)? The site is utilizing the
adjacent town drainage infrastructure which is and should be
maintained by the town. This project is decreasing flow.

5. The source of the rainfall event amounts should be included. Completed – see revised
Drainage report.

We look forward to your review of this submission and our in-person presentation at the 
Planning Board meeting. Thank you for your time and attention to this proposal. Please contact 
me if you have any questions or concerns regarding this application. 
Sincerely, 

John R. Chagnon, PE 
Ambit Engineering, Inc. 
CC: Project Team; CMA Review Engineer 

P:\NH\5010207-Otter_Creek_Homes\3430.01-Badgers Island West, Kittery-JRC\3430\2022 Site Plan\Applications\Town of Kittery\Planning 
Board Response Letter 3-16-23.docx 
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EXECUTIVE SUMMARY 
 

This drainage analysis examines the pre-development (existing) and post-development 

(proposed) stormwater drainage patterns for the Site Redevelopment at the property 

known as 39 Badgers Island West in Kittery, ME. The site is shown on the Town of Kittery 

Assessor’s Tax Map 1 as Lot 38. The total size of the lot and associated drainage area is 

21,026± square-feet (0.483 acres). 

 

The development will provide for four residences and associated utilities. The development 

has the potential to increase stormwater runoff to adjacent properties, and should be 

designed in a manner to prevent that occurrence. The site contains an existing building and 

parking lot, which will be removed and replaced with the proposed structures, leading to a 

net decrease in contributing impervious area. The net decrease, as well as adhering to 

construction BMPs will offset the stormwater impact caused by the construction of the 

redevelopment. 

 

The hydrologic modeling utilized for this analysis uses the “Extreme Precipitation” values 

for rainfall from The Northeast Regional Climate Center (Cornell University). 
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INTRODUCTION / PROJECT DESCRIPTION 
This drainage report is designed to assist the owner, contractor, regulatory reviewer, and 

others in understanding the impact of the proposed development project on local surface 

water runoff and quality.  The project site is shown on the Town of Kittery, ME Assessor’s 

Tax Map 1 as Lot 38. Bounding the site to the north, east, and south is the cul-de-sac of 

Badger’s Island West. Bounding the site to the west is a parking lot. A vicinity map is 

included in the Appendix to this report. 

The proposed project includes four residences, associated parking and utilities. This report 

uses the design to calculate the future impervious coverage of the proposed lot, as required 

by the Town. 

This report includes information about the existing site and the proposed site necessary to 

analyze stormwater runoff and to design any required mitigation.  The report includes 

impervious surface analyses and the associated operations and maintenance manual.  The 

report will provide a narrative of the stormwater runoff. Proposed stormwater 

management and treatment structures and methods will also be described, as well as 

erosion and sediment control practices.  To fully understand the proposed site 

development the reader should also review a complete site plan set in addition to this 

report.  

 

SITE SPECIFIC INFORMATION 
According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate 

Map (FIRM) number 2301710008D (effective date July 3, 1986), the proposed 

development is located in Zone C and is determined to be inside of the 0.2% annual chance 

floodplain. A copy of the FIRM map is included in the Appendix. 

 

PRE AND POST-DEVELOPMENT DRAINAGE 
In the pre-development condition, the site has been analyzed as three subcatchment basins 

(E1 through E3) based on localized topography and discharge location. Subcatchment E1 

contains the north half of the property and flows toward the catch basin flowing to the 
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north boundary of Badgers Island (Discharge Point 1 or DP1). Subcatchment E2 contains 

the south half of the property and flows toward the catch basin flowing to the west 

boundary of Badgers Island (Discharge Point 2 or DP2). Subcatchment E3 contains the west 

boundary of the property and flows toward DP2. Proposed subcatchments P1 and P2 

occupy the same approximate space as subcatchments E1 and E2 respectively and flow to 

the same discharge points. The area of E3 was split between P1 and P2 in the proposed 

condition, and will be conveyed using swales on the west edge of the property. The 

subcatchments were analyzed for peak discharges using HydroCAD. 

Table 1: Impervious Surfaces Analysis 

Structure Pre-Construction 

Impervious (S.F.) 

Post-Construction 

Impervious (S.F.) 

Main Structure 2,071 4,148 

Pavement 13,286 4,705 

Stairs / Ramp 51 0 

Bulkhead 25 0 

Concrete Pads 29 0 

Walkway 0 312 

Patios 0 288 

Total 15,462 9,453 

Lot Size 21,029 21,029 

% Devegetated Area 73.5 45.0 

 

Table 2: Development Watershed Basin Summary 

Watershed 

Basin ID 

Basin 

Area (SF) 

Tc 

(MIN) 

CN 2-Year 

Runoff (CFS) 

10-Year 

Runoff (CFS) 

25-Year 

Runoff (CFS) 

E1 10,484 5.0 94 1.02 1.62 2.08 
E2 8,690 5.0 92 0.80 1.30 1.69 
E3 1,853 5.0 94 0.18 0.29 0.37 
P1 11,185 5.0 87 0.87 1.52 2.03 
P2 9,841 5.0 89 0.82 1.40 1.84 
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The proposed development has been designed to match the pre-development drainage 

patterns to the greatest extent feasible. A plan sheet detailing the subcatchments and 

direction of runoff are included in the Appendix. 

 

Table 3: Pre-Development to Post-Development Comparison 
 

Q2 (CFS) Q10 (CFS) Q25 (CFS)  

Design 

Point 

Pre Post Pre Post Pre Post Description 

DP1 1.02 0.87 1.62 1.52 2.08 2.03 North Catch Basin 

DP2 0.98 0.82 1.59 1.40 2.06 1.84 West Catch Basin 

 

In the developed condition, the site will see a net reduction in impervious surfaces. As a 

result, discharge points DP1 and DP2 will experience a net decrease in peak discharge for 

all design storms in the proposed condition. 

 

OFFSITE INFRASTRUCTURE CAPACITY 
There is an overall reduction in off-site flow due to the reduction in impervious surfaces 

proposed by the project. Any Town infrastructure utilized by the project, in particular 

drainage networks, will receive decreased peak flows from the existing conditions. As a 

result, there is no anticipated negative impact to Town infrastructure. 

 

EROSION AND SEDIMENT CONTROL PRACTICES 

The erosion potential for this site as it exists is moderate due to the construction proposed 

in areas that are erodible when exposed. During construction, the major potential for 

erosion is wind and stormwater runoff. The contractor will be required to inspect and 

maintain all necessary erosion control measures, as well as installing any additional 

measures as required. All erosion control practices shall conform to “The Maine 

Stormwater Management Design Manual.” Some examples of erosion and sediment control 

measures to be utilized for this project during construction may include: 
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• Silt Soxx (or approved alternative) located at the toe of disturbed slopes 

• Stabilized construction entrance at access point to the site 

• Temporary mulching and seeding for disturbed areas 

• Spraying water over disturbed areas to minimize wind erosion 

After construction, permanent stabilization will be accomplished by permanent seeding, 

landscaping, and compacting/surfacing the access drives with gravel.  

 
CONCLUSION 
The proposed development has been designed to match the pre-development drainage 

patterns to the greatest extent feasible. With the reduction in impervious surfaces, the 

post-development quality of the site runoff will be sufficiently increased to mitigate any 

issues caused by the proposed construction. Erosion and sediment control practices will be 

implemented for both the temporary condition during construction and for final 

stabilization after construction. Therefore, there are no negative impacts to downstream 

receptors or adjacent properties anticipated as a result of this project.  

 

REFERENCES 
1. Town of Kittery, ME. Land Use Development Code, Amended January 24, 2022. 

2. Maine Department of Environmental Protection, Maine Stormwater Management 
Design Manual (Volumes I-III), March 2016. 

3. HydroCAD Software Solution, LLC. HydroCAD Stormwater Modeling System Version 

10.0 copyright 2013. 





 
 

INSPECTION & LONG-TERM MAINTENANCE PLAN 
FOR 

SITE REDEVELOPMENT 
 

39 BADGERS ISLAND WEST 
KITTERY, ME 

 
Introduction 

The intent of this plan is to provide Otter Creek Homes (herein referred to as “owner”) with a list of 
procedures that document the inspection and maintenance requirements of the stormwater management 
system for this development. Specifically, the proposed construction drainage (collectively referred to 
as the “Stormwater Management System”).  The contact information for the owner shall be kept current, 
and if there is a change of ownership of the property this plan must be transferred to the new owner. 

The following inspection and maintenance program is necessary to keep the stormwater management 
system functioning properly and  will help in maintaining a high quality of stormwater runoff to 
minimize potential environmental impacts.  By following the enclosed procedures, the owner will be 
able to maintain the functional design of the stormwater management system and maximize its ability to 
remove sediment and other contaminants from site generated stormwater runoff.  

Annual Report 

The owner shall prepare an annual Inspection & Maintenance Report.  The report shall include a 
summary of the system’s maintenance and repair by transmission of the Inspection & Maintenance Log 
and other information as required. A copy of the report shall be delivered annually to the Kittery Code 
Enforcement Officer each year by July 1st. 

Inspection & Maintenance Checklist/Log 

 The following pages contain the Stormwater Management System Inspection & Maintenance 
Requirements and a blank copy of the Stormwater Management System Inspection & Maintenance 
Log.  These forms are provided to the owner as a guideline for performing the inspection and 
maintenance of the Stormwater Management System.  This is a guideline and should be 
periodically reviewed for conformance with current practice and standards. 



Stormwater Management System Components 

The Stormwater Management System is designed to mitigate the quality of site-generated stormwater 
runoff.  As a result, the design includes the following elements: 

 Non-Structural BMPs 

 Non-Structural best management practices (BMP’s) include temporary and permanent measures 
that typically require less labor and capital inputs and are intended to provide protection against 
erosion of soils. Examples of non-structural BMP’s on this project include but are not limited to:  

• Temporary and Permanent mulching  
• Temporary and Permanent grass cover 
• Trees 
• Shrubs and ground covers 
• Miscellaneous landscape plantings 
• Dust control 
• Tree protection 
• Topsoiling 
• Sediment barriers 
• Stabilized construction entrance 
• Catch basin basket 

Inspection and Maintenance Requirements 

The following summarizes the inspection and maintenance requirements for the various BMP’s 
that may be found on this project. 

1. Grassed areas (until established): After each rain event of 0.5” or more during a 24-hour period, 
inspect grassed areas for signs of disturbance, such as erosion. If damaged areas are discovered, 
immediately repair the damage. Repairs may include adding new topsoil, lime, seed, fertilizer and 
mulch.  

2. Plantings: Planting and landscaping (trees, shrubs) shall be monitored bi-monthly during the first 
year to insure viability and vigorous growth. Replace dead or dying vegetation with new stock and 
make adjustments to the conditions that caused the dead or dying vegetation. During dryer times 
of the year, provide weekly watering or irrigation during the establishment period of the first year. 
Make the necessary adjustments to ensure long-term health of the vegetated covers, i.e. provide 
more permanent mulch or compost or other means of protection. 
 
 
 
 
 
 



Pollution Prevention  

The following pollution prevention activities shall be undertaken to minimize potential impacts on 
stormwater runoff quality. The Contractor is responsible for all activities during construction. The 
Owner is responsible thereafter.  

Spill Procedures  

Any discharge of waste oil or other pollutant shall be reported immediately to the Maine Department 
of Environmental Protection (Maine DEP). The Contractor/Owner will be responsible for any incident 
of groundwater contamination resulting from the improper discharge of pollutants to the stormwater 
system, and may be required by Maine DEP to remediate incidents that may impact groundwater 
quality. If the property ownership is transferred, the new owner will be informed of the legal 
responsibilities associated with operation of the stormwater system, as indicated above.  

Sanitary Facilities 

Sanitary facilities shall be provided during all phases of construction. 

Material Storage  

No on site trash facility is provided until homes are constructed. The contractors are required to 
remove trash from the site. Hazardous material storage is prohibited.  

Material Disposal  

All waste material, trash, sediment, and debris shall be removed from the site and disposed of in 
accordance with applicable local, state, and federal guidelines and regulations. Removed sediments 
shall be if necessary dewatered prior to disposal. 

 

 

 

 

 

 

 

 

 



Invasive Species 

Monitor the Stormwater Management System for signs of invasive species growth. If caught early, 
their eradication is much easier. The most likely places where invasions start is in wetter, disturbed soils 
or detention ponds. Species such as phragmites and purple loose-strife are common invaders in these 
wetter areas. If they are found, the owner shall refer to the Invasive Plants List created by the Maine 
Department of Agriculture, Conservation & Forestry or contact a wetlands scientist with experience in 
invasive species control to implement a plan of action for eradication. Measures that do not require the 
application of chemical herbicides should be the first line of defense.  

 

Figure 1: Lythrum salicaria, Purple Loosestrife. Photo by Liz West.  Figure 2: Phragmites australis. Photo by Le Loup Gris 
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