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  ITEM 1  

1 
 

Town of Kittery 1 
Planning Board Meeting 2 

March 9, 2023 3 
 
ITEM 1 - 28 Wyman Avenue — Final Plan Review, Cluster Residential Subdivision 
Action: continue review or approve plan: Pursuant to Title 30-A M.R.S.A. §4401-4408 Municipal 
Subdivision Law and §16.8.10.H, Cluster Residential Development of the Town of Kittery Land Use and 
Development Code, owner Lusitano, LLC requests approval for a cluster residential development proposing 
three (3) single-family residences as a condominium on real property with an address of 28 Wyman Avenue 
(Tax Map 16, Lot 148) located in the Residential-Urban (R-U) Zone.  
 4 
  PROJECT TRACKING 5 

REQ’
D ACTION COMMENTS STATUS 

YES 
Sketch Plan 
Acceptance/Approv
al 

June 9, 2022, September 8, 2022, October 13, 2022 
November 17, 2022 and accepted/approved on 
January 12, 2023 

Approved  

NO Site Visit June 28, 2022 Held 

YES 

Preliminary Plan 
Review 
Completeness/Acce
ptance 

N/A N/A 

NO Public Hearing October 13, 2022 Held, 
Continued 

YES Public Hearing  November 17, 2022  Held, Closed 

YES Preliminary Plan 
Approval N/A N/A 

YES Final Plan Review 
and Decision Possible on March 9, 2023 TBD 

 6 
Project Summary:__________________________________________________________________ 7 
The property at 28 Wyman (Map 16, Lot 148) currently has a boarding house and a garage/barn located on 8 
it. The lot is 82,839 sf (1.9 acres) in size and is located in the Residential-Urban Zone (R-U). A wetland 9 
spreads along the northern portion of the property. The property fronts Wyman Avenue in two places but 10 
neither has sufficient frontage (100 continuous feet required) so the lot is legally non-conforming as regards 11 
street frontage. A residential neighborhood surrounds the property. 12 
 13 
The Board first reviewed this project in January 2022 as a preliminary site plan review. The project was 14 
reclassified to a minor subdivision (per State statute and Title 16, a subdivision includes anything that 15 
creates residential units that do not share a common wall) and the Board reviewed it as a cluster subdivision 16 
on June 9th and visited the site on June 28th. Kittery permits cluster residential development and makes a 17 
conventional subdivision a special exception so the applicant is offering the plans as a cluster residential 18 
development that also is a condominium – meaning that the three residential units will share the one lot.  19 
  20 
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  ITEM 1  
 

2 
 

There are only two stages to a minor subdivision review – sketch and final. This means that most important 21 
aspects of the plan get worked out during sketch, rather than preliminary plan as is the case with major 22 
subdivisions of five or more lots. The Board held public hearings to gather evidence for this application on 23 
October 13 and November 17, 2022. On January 12, 2023 the Board accepted the sketch plan. The packets 24 
for these meetings can be reviewed at: 25 
 26 

• Planning-Board-Meeting-January 12, 2023 | Kittery ME 27 
• Planning Board for November 17th 2022 | Kittery ME 28 
• Planning Board Meeting - October 13, 2022 | Kittery ME 29 

 30 
The Board is now reviewing the final plan. The Applicant has made changes based on CMA’s peer review 31 
letter dated January 10th (included in the packet). A full plan set has been submitted. Staff has the following 32 
comments: 33 
 34 

• The Applicant should submit a street naming application for the new road. 35 
• One or two other species of street trees along with the red maples (suggested cultivar ‘October 36 

Glory’ or equivalent), should be proposed in order to provide resilience to species-specific pests 37 
and diseases.  38 

• The Applicant’s plan proposes 8-inch pipes for the stormwater system since that size met the 39 
stormwater conveyance needs of the site according to analysis and planned to request a waiver. 40 
DPW staff reviewed the plans and prefer that 12-inch pipe which meets the Town’s standards be 41 
used in view of present and future increased precipitation events. The Applicant agreed to do so. 42 
This modification to the plan will be a condition of approval should the Board decide to move 43 
forward with approval. 44 

• Submission requirements for final plan appear to be met. 45 
• CMA will be reviewing the plans and providing comments for this plan set but the report will likely 46 

not make it into the Board’s packet for the March 9th meeting. Should the Board decide to move 47 
forward with approval, the Board may choose to task staff with ensuring any further comments 48 
from CMA are addressed before the Board Chair or Vice-Chair signs the plans. 49 

 50 
Staff Recommendations:________________________________________________________________ 51 
The Board may continue to review the plan or approve the plan with conditions. If approved, the Board will 52 
find the Findings of Fact for this application in the packet. 53 
 54 
Staff find the plans and supporting documents substantially compliant with the applicable standards and 55 
requirements and recommend approving the plan with conditions. 56 
 57 
Recommended Motions: 58 
 59 
Motion to approve the final plan by Lusitano, LLC for a cluster residential development proposing three 60 
(3) single-family residences as a condominium on real property with an address of 28 Wyman Avenue (Tax 61 
Map 16, Lot 148) located in the Residential-Urban (R-U) Zone [with the condition that all 8-inch 62 
stormwater pipes shown on the plans be replaced with 12-inch stormwater pipes on all applicable plan 63 
sheets …]. 64 
 65 
Motion to continue the final plan by Lusitano, LLC for a cluster residential development proposing three 66 
(3) single-family residences as a condominium on real property with an address of 28 Wyman Avenue (Tax 67 
Map 16, Lot 148) located in the Residential-Urban (R-U) Zone. 68 
 69 

https://www.kitteryme.gov/planning-board/agenda/planning-board-meeting-29
https://www.kitteryme.gov/planning-board/agenda/planning-board-november-17th-2022
https://www.kitteryme.gov/planning-board/agenda/planning-board-meeting-october-13-2022


KITTERY PLANNING BOARD      M 16 L 148 
FINDINGS OF FACT -  Unapproved 
for 
28 Wyman Avenue  
Minor Cluster Subdivision Plan 
 
Note:  This approval by the Planning Board constitutes an agreement between the Town and the Developer incorporating the 
Development plan and supporting documentation, the Findings of Fact, and all waivers and/or conditions approved and required by 
the Planning Board.  
 
WHEREAS: owner Lusitano, LLC requests approval for a cluster residential development proposing three (3) 
single-family residences as a condominium on real property with an address of 28 Wyman Avenue (Tax Map 
16, Lot 148) located in the Residential-Urban (R-U) Zone 
 
Hereinafter the “Development”. 
 
Pursuant to the Plan Review meetings conducted by the Planning Board as duly noted in the Plan Review 
Notes dated 03/09/2023; 
 

Sketch Plan Review Approved 1/12/23 
Site Visit Held 6/28/22 
Public Hearing Held 10/13/22 
Final Plan Approval Granted 3/09/23 

 
and pursuant to the Project Application and Plan and other documents considered to be a part of the 
approval by the Planning Board in this finding consist of the following and as noted in the Plan Review 
Notes dated 3/09/2023 (Hereinafter the “Plan”). 

1. Final Plan Review Documents, Altus Engineering, Inc. letter dated February 9, 2023 
2. Wyman Hill Subdivision Plans, Altus Engineering, Inc. dated February 9, 2023 
3. Turning Movement Exhibit, Altus Engineering, Inc. dated November 3, 2022 
4. Standard Boundary Survey & Existing Conditions Plan, Easterly Surveying Inc., dated July 9, 

2021 

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable 
standards in the Land Use and Development Code, the Planning Board makes the following factual findings 
as required by Section 16.10.8.3.D. and as recorded below:  

FINDINGS OF FACT 
Action by the Board shall be based upon findings of fact which certify or waive compliance with all the 
required standards of this title, and which certify that the development satisfies the following requirements: 
A. Development Conforms to Local Ordinances. 
Standard: The proposed development conforms to a duly adopted comprehensive plan as per adopted 
provisions in the Town Code, zoning ordinance, subdivision regulation or ordinance, development plan or 
land use plan, if any. In making this determination, the municipal reviewing authority may interpret these 
ordinances and plans. 
Finding: The proposed development conforms to Title 16, Article XI Cluster Residential Development, 
Section 16.8.11. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against   abstaining 
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B. Freshwater Wetlands Identified. 

Standard: All freshwater wetlands within the project area have been identified on any maps submitted as 
part of the application, regardless of the size of these wetlands.  

Finding:  The wetlands boundaries have been delineated/flagged by Michael Mariano, certified soil 
scientist, and depicted on the subdivision plans. Joseph Noel, certified wetland scientist, conducted a 
vernal pool survey in April 2022 . The vernal pool did not meet Maine’s significant vernal pool 
specifications. No wetlands will be impacted by the development. 
 
Conclusion: This standard appears to be met. 

Vote of   in favor _ against   abstaining 
 

C.  River, Stream or Brook Identified. 

Standard: Any river, stream or brook within or abutting the proposed project area has been identified on 
any maps submitted as part of the application. For purposes of this section, “river, stream or brook” has the 
same meaning as in 38 M.R.S. §480-B, Subsection 9. 

Finding: No rivers, streams of brooks were identified on any maps submitted. 
Conclusion: This standard appears to be met. 

Vote of   in favor   against   abstaining 
 

D. Water Supply Sufficient. {and} 

The proposed development has sufficient water available for the reasonably foreseeable needs of the 
development. 
E. Municipal Water Supply Available. 

Standard The proposed development will not cause an unreasonable burden on an existing water supply, if 
one is to be used. 

Finding: The proposed development is being serviced by an existing 6-inch municipal water main on 
Wyman Avenue with a 2-inch live tap proposed along the new travel way to the three new buildings. The 
applicant submitted a letter from the Kittery Water District, dated September 30, 2022, indicating that it will 
be capable of servicing this project. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

 
F. Sewage Disposal Adequate. 

Standard: The proposed development will provide for adequate sewage waste disposal and will not cause an 
unreasonable burden on municipal services if they are utilized. 
Finding: The proposed development will use municipal wastewater services. A letter from the Kittery Sewer 
Department’s Supervisor dated October 4, 2022, was submitted , stating the Town’s facilities have the 
capacity to service the three new single-family houses. 
 
The sewer fees for each new unit are $3,000 plus a $3,000 entrance fee for connecting the private sewer line 
that is used by all three units per Sheet C-5 to public sewer at the street. There is also a $15 charge for the 
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sewer application permit. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

G. Municipal Solid Waste Disposal Available. 

Standard: The proposed development will not cause an unreasonable burden on the municipality’s ability to 
dispose of solid waste, if municipal services are to be used. 

Finding: The proposed development does not require any changes to municipal solid waste services. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

H. Water Body Quality and Shoreline Protected. 

Standard: Whenever situated entirely or partially within two hundred fifty (250) feet of any wetland, the 
proposed development will not adversely affect the quality of that body of water or unreasonably affect the 
shoreline of that body of water. 

Finding: The three proposed single-family buildings are set back 107.7  feet from the wetland. A 50-foot 
wetland buffer will be demarcated with markers and a vernal pool sign will be installed. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

I. Groundwater Protected. 

Standard: The proposed development will not, alone or in conjunction with existing activities, adversely 
affect the quality or quantity of groundwater. 

Finding: The three proposed single-family buildings do not appear to adversely impact the quality or 
quantity of  the groundwater. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

 
J. Flood Areas Identified and Development Conditioned. 

Standard: All flood-prone areas within the project area have been identified on maps submitted as part of 
the application based on the Federal Emergency Management Agency’s Flood Boundary and Floodway 
Maps and Flood Insurance Rate Maps, and information presented by the applicant. If the proposed 
development, or any part of it, is in such an area, the applicant must determine the one hundred (100) year 
flood elevation and flood hazard boundaries within the project area. The proposed plan must include a 
condition of plan approval requiring that principal structures in the development will be constructed with 
their lowest floor, including the basement, at least one foot above the one hundred (100) year flood elevation. 

Finding: No flood hazard zones were identified to be located on the property. 
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Conclusion: This standard appears to be met.  

Vote of _ in favor _ against _ abstaining 
 

K. Stormwater Managed. 

Standard: Stormwater Managed. The proposed development will provide for adequate stormwater 
management 
Finding: The design was prepared by Altus Engineering, Inc. and reviewed by CMA Engineers, Town peer-
review engineer. CMA reported that the applicant has prepared a complete stormwater design and associated 
analysis and the proposed development meets the requirements of the Title 16.  
 
Stormwater from impervious and disturbed areas on the site will be directed to and treated by a grassed 
underdrain soil filter BMP designed to remove pollutants and suspended sediments prior to releasing the 
water. Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

L. Erosion Controlled. 
Standard: The proposed development will not cause unreasonable soil erosion or a reduction in the land’s 
capacity to hold water so that a dangerous or unhealthy condition results. 

The Contractor shall follow MDEP best management practices for erosion and sediment control (silt fencing, 
silt sacks, etc.), and CMA Engineers will be notified to observe application during construction.  

Finding: There are erosion control measures shown in the plans. Best management practices for erosion 
control will be reviewed as part of the MDEP Stormwater Law License permit. 
  
Conclusion: This standard appears to be met. 

 
Vote of _ in favor _ against _ abstaining 

 
M. Traffic Managed. 

Standard: The proposed development will: 
1. Not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use 
of the highways or public roads existing or proposed; and 

2. Provide adequate traffic circulation, both on-site and off-site. 
Finding:  Because the proposed development is three single-family houses, replacing a boarding house, 
with private roadway access, any impacts to the public roads will be minimal. On-site traffic circulation 
includes a private road which ends in a hammerhead for turnaround ability. 
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

N. Water and Air Pollution Minimized. 

Standard: The proposed development will not result in undue water or air pollution. In making this 
determination, the following must be considered: 
 
1. Elevation of the land above sea level and its relation to the floodplains; 
2. Nature of soils and sub-soils and their ability to adequately support waste disposal; 
3. Slope of the land and its effect on effluents; 
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4. Availability of streams for disposal of effluents; 
5. Applicable state and local health and water resource rules and regulations; and 
6. Safe transportation, disposal and storage of hazardous materials. 
Finding:  

1. No floodplains are located at or near the property. 
2. The development will utilize public sewer. 
3. See 2 above. 
4. All effluent will be managed by the public sewer system. 
5. No DEP permits are required.  
6. Not applicable 

   
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _abstaining 
 

O. Aesthetic, Cultural and Natural Values Protected. 

Standard: The proposed development will not have an undue adverse effect on the scenic or natural beauty 
of the area, aesthetics, historic sites, significant wildlife habitat identified by the department of inland 
fisheries and wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline. 

Finding: The proposed development will create .96 acres of protected common open space, encompassing 
50% of the total site. There is one vernal pool on the parcel which is buffered by a 50-foot no-cut, no-
disturb area that will be demarcated on the site.   
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

P. Developer Financially and Technically Capable. 

Standard: Developer is financially and technically capable to meet the standards of this section. 

Finding: The developer will provide an inspection escrow in an amount suitable to cover the costs of on-site 
inspection by the Peer Review Engineer to ensure the proposed development is constructed according to the 
approved plan.   
 
Conclusion: This standard appears to be met. 

Vote of _ in favor _ against _ abstaining 
 

 
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based 
on these Findings determines the proposed Development will have no significant detrimental impact, and 
the Kittery Planning Board hereby grants final approval for the Development at the above referenced 
property, including any waivers granted or conditions as noted.   
 

 
 

Conditions of Approval (to be included as notes on the final plan in addition to the existing notes):   
 

1. No changes, erasures, modifications or revisions may be made to any Planning Board approved final 
plan. (Title 16.10.9.1.2) 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all work associated with 
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site and building construction to ensure adequate erosion control and slope stabilization. 

3. Prior to the commencement of grading and/or construction within a building envelope, as shown on 
the Plan, the owner and/or developer must stake all corners of the envelope. These markers must 
remain in place until the Code Enforcement Officer determines construction is completed and there is 
no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

4.   All Notices to Applicant contained in the Findings of Fact (dated: 03/09/2023). 
 
Conditions of Approval (Not to be included as notes on the final plan):   
 

 

5. Change all plan sheets that show 8-inch stormwater pipes to 12-inch stormwater pipes. 

6. Incorporate any other plan revisions on the final plan as recommended by Staff, Planning Board, or 
Peer Review Engineer, and submit for Staff review prior to presentation of final plan for endorsement 

7. The Home Owners Association (HOA) document must be reviewed and found satisfactory by the 
Town Attorney prior to the final plan being signed by the Chair. 

8. Provide the additional documents and/or responses to all CMA comments prior to presentation of final 
plan. 

 
Notices to Applicant:  (not to be included on the final plan) 

1. Prior to the release of the signed plans, the applicant must pay all outstanding fees associated with review, 
including, but not limited to, Town Attorney fees, peer review, newspaper advertisements and abutter 
notification. 

2. State law requires all subdivision and shoreland development plans, and any plans receiving waivers or 
variances, be recorded at the York County Registry of Deeds within 90 days of the final approval.  

3. Three (3) paper copies of the final plan and any and all related state/federal permits or legal documents that 
may be required, must be submitted to the Town Planning Department.  Date of Planning Board approval 
shall be included on the final plan in the Signature Block. 

4. The owner and/or developer, in an amount and form acceptable to the Town Manager, must file with the 
municipal treasurer an instrument to cover the cost of all infrastructure and right-of-way improvements and 
site erosion and stormwater stabilization, including inspection fees for same. 

5. This approval by the Town Planning Board constitutes an agreement between the Town and the Developer, 
incorporating the Plan and supporting documentation, the Findings of Fact, and any Conditions of 
Approval.  

 
The Planning Board authorizes the Planning Board Chair, or Vice Chair, to sign the Final Plan and the 
Findings of Fact upon confirmation of compliance with any conditions of approval.  

 
Vote of _ in favor _ against _ abstaining 

 
APPROVED BY THE KITTERY PLANNING BOARD ON March 9, 2023 

 
` 

 
Dutch Dunkelberger, Planning Board Chair 

 
Appeal: 
Per Title 16.6.2.A - An aggrieved party with legal standing may appeal a final decision of the Planning Board to the 
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York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five 
(45) days from the date the decision by the Planning Board was rendered. 
 



   

Civil 
Site Planning 

Environmental 
Engineering 

133 Court Street 
Portsmouth, NH 
03801-4413 

 

Tel:  (603) 433-2335       E-mail: Altus@altus-eng.com 

 

February 9, 2023 
 
 
Kittery Planning Board 
200 Rogers Road 
Kittery, Maine 03904 
 
 
Re: Peer Review of Subdivision Application 

Wyman Hill 
 28 Wyman Avenue 
 Kittery, Maine 
 
 
Dear Members of the Board, 
 
Altus Engineering, Inc. (Altus) is in receipt of CMA Engineers review letter dated January 10, 2023.  We 
offer the following in response to their comments: 
 
 
Existing Conditions Plan –  
  

 An explanation for the asterisks has been added to the table. 
 

 All available utility information has been added to the plan. 
 

 Rim and invert data has been added to the plan. 
 
 
Sheet C-2 – 
 

 We have attached a turning movement analysis of a fire truck negotiating the turnaround as a 
separate exhibit, Sheet EXH-1. 

 
 

Sheet C-3 –  
 

 SMH and cleanout elevations have been added to the profile. 
 

 We have adjusted the profile to show the existing sewer main. 
 
 
Sheet C-4 –  
 

 Existing main materials and sizes have been added to the plan. 
 

 Existing service materials and sizes have been added to the plan. 
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 Invert data for SMH #’s 1 and 2 (renumbered from SMH #4 and SMH #5) have been added to the 

plan. 
 

 CMA is correct, the existing sewer main in Wyman Ave. is approximately 6’ below the stub at the 
property line.  We have added additional info to this sheet as well as the profile on Sheet C-4 to 
further detail the installation.  It is anticipated that the existing 4” sewer service will be replaced by 
the new 6” in the same configuration that is currently in the field. 
 

Sheet C-5 –  
 

 The sentence in question has been corrected to strike the repeated phrase. 
 

 
We hope that the above information and attached data satisfies your concerns.  If you have any questions 
or require additional information, please contact us and we will get you what you need right away.  Thank 
you for your time and consideration. 
 
 
Sincerely,  
 
ALTUS ENGINEERING 
 

 
   
Erik B. Saari 
Vice President 
 
ebs/5235.01-LTR-CMA-020923 

 
  
Enclosures 
 
 
 
 
 
 
 
 
 
 
 





Michael
Typewriter
Wetlands were delineated by Michael Mariano, Maine Licensed 
Soil Scientist #192 in August 2017 in accordance with the 1987 
US Army Corps of Engineers Wetland Delineation Manual and 
the 2012 Regional Supplement, Northcentral and Northeast Region,
Version 2.0.  Hydric soils were identified using Field Indicators for 
Identifying Hydric Soils in New England, Version 3.  A routine 
determination, as described in the Manual, was performed.

Michael
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TOWN OF KITTERY ~ MAINE 
PLANNING OFFICE 

 

200 Rogers Road, Kittery, Maine 03904 
PHONE: (207) 475-1323 

Fax: (207) 439-6806 
www.kittery.org 

 

          APPLICATION:    REQUEST FOR WAIVER 
 

  

 

 

Parcel 
ID Map  Lot  

Zone 
Base 
Overlay 

_____________ 
_____________ 
_____________ 

Total Land Area  
PROPERTY 
DESCRIPTION 

Physical 
Address    

 

Name  

Phone  

Fax  

PROPERTY 
OWNER’S 
INFORMATION 

Email  

Mailing 
Address 

 
 

Name  Name of 
Business   

Phone  

Fax  

APPLICANT’S  
AGENT 
INFORMATION 

Email  

Mailing 
Address  

THIS REVIEW PROCESS REQUIRES APPROVAL FROM BOTH THE TOWN PLANNER AND THE CODE ENFORCEMENT OFFICER

Ordinance Section   Describe why this request is being made.   
***EXAMPLE*** 
16.32.560 (B)‐ OFFSTREET 
PARKING.   

***EXAMPLE***  
Requesting a waiver of this ordinance since the proposed professional offices have a written agreement with the abutting Church 
owned property to share parking. 

   

   D
ES
CR

IP
TI
O
N

 

   

 

I certify that, to the best of my knowledge, the information provided in this application is true and correct and will not deviate from 
the plans submitted without notifying the Kittery Planning Department of any changes. 

Applicant’s 
Signature: 
Date: 

 
_________________ 

Owner’s 
Signature: 
Date:  

______________________________________ 
_________________ 

http://www.kittery.org/
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ALTUS ENGINEERING, INC.                        5235 – Wyman Hill – Drainage Analysis 
November 3, 2022                                 Page 1 of 3 

PROJECT DESCRIPTION 
 
The property at 28 Wyman Avenue currently hosts a residential dwelling used as a boarding house 
primarily with open lawn except for a small section of wooded wetland on the north perimeter.  
The application contemplates the construction of three single-family detached houses together 
with associated site improvements. 
 
The stormwater management system proposed will include a grassed underdrained soil filter to 
reduce peak flows and treat runoff from the site’s impervious areas prior to leaving the site.   
 
 
Site Soils 
 
The Natural Resources Conservation Service (NRCS) classifies the site soils as Lyman loam (Ln) 
with a hydrological soil group (HSG) designation of D. 
 
 
Pre-Development (Existing Conditions) 
 
The Pre-Development Watershed Plan (Sheet WS-1) reflects the current conditions of the site 
which include the existing building and parking areas.  The current site can be divided into two (2) 
subcatchments which discharge to the east and west property lines. 
 
 
Post-Development (Proposed Conditions) 
 
The proposed project will construct three (3) new residential units, a new drainage system and 
associated site improvements.   
 
As shown on the attached Post-Development Watershed Plan (Sheet WS-2), the site was divided 
into six (6) subcatchment areas in the post-development conditions.  The same points of analysis 
that were used in the Pre-Development model (POA #’s 1 and 2) were used for comparison of the 
Pre- and Post-development conditions.   
 
CALCULATION METHODS 
 
The drainage study was completed using the USDA SCS TR-20 Method within the HydroCAD 
Stormwater Modeling System.  Reservoir routing was performed with the Dynamic Storage 
Indication method with automated calculation of tailwater conditions.  A Type III 24-hour rainfall 
distribution was utilized in analyzing the data for the 2, 10 and 25 year - 24-hour storm events 
using rainfall data provided by Maine DEP.  Infiltration rates through biofilter media were set at 
2.5 in/hr with a phase-in depth of 0.01’. 
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Disclaimer 
 
Altus Engineering, Inc. notes that stormwater modeling is limited in its capacity to precisely 
predict peak rates of runoff and flood elevations.  Results should not be considered to represent 
actual storm events due to the number of variables and assumptions involved in the modeling 
effort.  Surface roughness coefficients (n), entrance loss coefficients (ke), velocity factors (kv) and 
times of concentration (Tc) are based on subjective field observations and engineering judgment 
using available data.  For design purposes, curve numbers (Cn) describe the average conditions.  
However, curve numbers will vary from storm to storm depending on the antecedent runoff 
conditions (ARC) including saturation and frozen ground.  Also, higher water elevations than 
predicted by modeling could occur if drainage channels, closed drain systems or culverts are not 
maintained and/or become blocked by debris before and/or during a storm event as this will 
impact flow capacity of the structures.  Structures should be re-evaluated if future changes occur 
within relevant drainage areas in order to assess any required design modifications. 
 
Drainage Analysis 
 
A complete summary of the drainage model is included in the appendix of this report.  The 
following table compares pre- and post-development peak rates at the Point of Analysis identified 
on the plans for the 2 and 25-year storm events:  
 

Stormwater Modeling Summary 
Peak Q (cfs) for Type III 24-Hour Storm Events 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
As the above table demonstrates, the proposed peak rates of runoff will be decreased from the 
existing conditions for all analyzed storm events.   
 
 

 2-Yr Storm  
(3.21 inch) 

10-Yr Storm 
(4.87inch) 

25-Yr Storm 
(6.17 inch) 

POA #1 (West Property Line)    

  Pre 0.78 1.50 2.08 

  Post 0.57 1.09 1.52 

                   Change -0.21 -0.41 -0.56 

POA #2 (East Property Line)    

Pre 2.30 4.51 6.30 

Post 2.11 3.86 5.18 

Change -0.19 -0.65 -1.12 
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CONCLUSION 
 
This proposed roadway and site development will have minimal adverse effect on abutting 
properties and infrastructure as a result of stormwater runoff or siltation.  Post-construction peak 
rates of runoff from the site will be lower than the existing conditions for all analyzed storm 
events.  The new stormwater management system will also provide appropriate treatment to runoff 
from 100% of the proposed impervious surfaces from the site.  Appropriate steps will be taken to 
properly mitigate erosion and sedimentation using temporary and permanent Best Management 
Practices for sediment and erosion control, including a grassed underdrain soil filter and roofline 
drip strips. 
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Section 3 
 
Drainage Calculations 
 
Pre-Development 
2-Year, 24-Hour Summary 
10-Year, 24-Hour Complete 
25-Year, 24-Hour Summary 
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Type III 24-hr  2-yr Rainfall=3.21"5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Time span=0.00-24.00 hrs, dt=0.05 hrs, 481 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=19,290 sf   8.52% Impervious   Runoff Depth>1.54"Subcatchment 1S: Western
   Flow Length=115'   Tc=6.0 min   CN=82   Runoff=0.78 cfs  0.057 af

Runoff Area=63,549 sf   12.10% Impervious   Runoff Depth>1.47"Subcatchment 2S: Eastern
   Flow Length=340'   Tc=8.1 min   CN=81   Runoff=2.30 cfs  0.179 af

   Inflow=0.78 cfs  0.057 afLink 100: POA #1
   Primary=0.78 cfs  0.057 af

   Inflow=2.30 cfs  0.179 afLink 200: POA #2
   Primary=2.30 cfs  0.179 af

Total Runoff Area = 1.902 ac   Runoff Volume = 0.236 af   Average Runoff Depth = 1.49"
88.73% Pervious = 1.687 ac     11.27% Impervious = 0.214 ac



1S

Western

2S

Eastern

100

POA #1

200

POA #2

Routing Diagram for 5235-Pre-DS
Prepared by Altus Engineering, Inc.,  Printed 12/14/2022

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Subcat Reach Pond Link



5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Area Listing (all nodes)

Area
(acres)

CN Description
(subcatchment-numbers)

1.022 80 >75% Grass cover, Good, HSG D  (1S, 2S)
0.214 98 Paved parking, HSG D  (1S, 2S)
0.666 77 Woods, Good, HSG D  (2S)

1.902 81 TOTAL AREA



5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Soil Listing (all nodes)

Area
(acres)

Soil
Group

Subcatchment
Numbers

0.000 HSG A
0.000 HSG B
0.000 HSG C
1.902 HSG D 1S, 2S
0.000 Other

1.902 TOTAL AREA



Type III 24-hr  10-yr Rainfall=4.87"5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Time span=0.00-24.00 hrs, dt=0.05 hrs, 481 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=19,290 sf   8.52% Impervious   Runoff Depth>2.96"Subcatchment 1S: Western
   Flow Length=115'   Tc=6.0 min   CN=82   Runoff=1.50 cfs  0.109 af

Runoff Area=63,549 sf   12.10% Impervious   Runoff Depth>2.87"Subcatchment 2S: Eastern
   Flow Length=340'   Tc=8.1 min   CN=81   Runoff=4.51 cfs  0.349 af

   Inflow=1.50 cfs  0.109 afLink 100: POA #1
   Primary=1.50 cfs  0.109 af

   Inflow=4.51 cfs  0.349 afLink 200: POA #2
   Primary=4.51 cfs  0.349 af

Total Runoff Area = 1.902 ac   Runoff Volume = 0.458 af   Average Runoff Depth = 2.89"
88.73% Pervious = 1.687 ac     11.27% Impervious = 0.214 ac



Type III 24-hr  10-yr Rainfall=4.87"5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Western

Runoff = 1.50 cfs @ 12.09 hrs,  Volume= 0.109 af,  Depth> 2.96"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
1,644 98 Paved parking, HSG D

17,646 80 >75% Grass cover, Good, HSG D
19,290 82 Weighted Average
17,646 91.48% Pervious Area

1,644 8.52% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

3.9 50 0.0500 0.21 Sheet Flow, 
Grass: Short   n= 0.150   P2= 3.21"

0.3 65 0.0600 3.67 Shallow Concentrated Flow, 
Grassed Waterway   Kv= 15.0 fps

4.2 115 Total,  Increased to minimum Tc = 6.0 min

Subcatchment 1S: Western

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=19,290 sf
Runoff Volume=0.109 af
Runoff Depth>2.96"
Flow Length=115'
Tc=6.0 min
CN=82

1.50 cfs



Type III 24-hr  10-yr Rainfall=4.87"5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Summary for Subcatchment 2S: Eastern

Runoff = 4.51 cfs @ 12.12 hrs,  Volume= 0.349 af,  Depth> 2.87"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
7,688 98 Paved parking, HSG D

26,861 80 >75% Grass cover, Good, HSG D
29,000 77 Woods, Good, HSG D
63,549 81 Weighted Average
55,861 87.90% Pervious Area

7,688 12.10% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

4.8 50 0.0300 0.17 Sheet Flow, 
Grass: Short   n= 0.150   P2= 3.21"

0.5 90 0.0450 3.18 Shallow Concentrated Flow, 
Grassed Waterway   Kv= 15.0 fps

2.8 200 0.0550 1.17 Shallow Concentrated Flow, 
Woodland   Kv= 5.0 fps

8.1 340 Total

Subcatchment 2S: Eastern

Runoff

Hydrograph

Time  (hours)
2423222120191817161514131211109876543210
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=63,549 sf
Runoff Volume=0.349 af
Runoff Depth>2.87"
Flow Length=340'
Tc=8.1 min
CN=81

4.51 cfs



Type III 24-hr  10-yr Rainfall=4.87"5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Summary for Link 100: POA #1

Inflow Area = 0.443 ac, 8.52% Impervious,  Inflow Depth > 2.96"    for  10-yr event
Inflow = 1.50 cfs @ 12.09 hrs,  Volume= 0.109 af
Primary = 1.50 cfs @ 12.09 hrs,  Volume= 0.109 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs

Link 100: POA #1

Inflow
Primary

Hydrograph

Time  (hours)
2423222120191817161514131211109876543210
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lo

w
  (
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s)

1

0

Inflow Area=0.443 ac
1.50 cfs

1.50 cfs



Type III 24-hr  10-yr Rainfall=4.87"5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Summary for Link 200: POA #2

Inflow Area = 1.459 ac, 12.10% Impervious,  Inflow Depth > 2.87"    for  10-yr event
Inflow = 4.51 cfs @ 12.12 hrs,  Volume= 0.349 af
Primary = 4.51 cfs @ 12.12 hrs,  Volume= 0.349 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs

Link 200: POA #2

Inflow
Primary

Hydrograph

Time  (hours)
2423222120191817161514131211109876543210
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Inflow Area=1.459 ac
4.51 cfs

4.51 cfs
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Type III 24-hr  25-yr Rainfall=6.17"5235-Pre-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Time span=0.00-24.00 hrs, dt=0.05 hrs, 481 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=19,290 sf   8.52% Impervious   Runoff Depth>4.14"Subcatchment 1S: Western
   Flow Length=115'   Tc=6.0 min   CN=82   Runoff=2.08 cfs  0.153 af

Runoff Area=63,549 sf   12.10% Impervious   Runoff Depth>4.03"Subcatchment 2S: Eastern
   Flow Length=340'   Tc=8.1 min   CN=81   Runoff=6.30 cfs  0.490 af

   Inflow=2.08 cfs  0.153 afLink 100: POA #1
   Primary=2.08 cfs  0.153 af

   Inflow=6.30 cfs  0.490 afLink 200: POA #2
   Primary=6.30 cfs  0.490 af

Total Runoff Area = 1.902 ac   Runoff Volume = 0.643 af   Average Runoff Depth = 4.06"
88.73% Pervious = 1.687 ac     11.27% Impervious = 0.214 ac



 

              

 
Section 4 
 
Drainage Calculations 
 
Post-Development 
2-Year, 24-Hour Summary 
10-Year, 24-Hour Complete 
25-Year, 24-Hour Summary 
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Type III 24-hr  2-yr Rainfall=3.21"5235-Post-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Time span=0.00-24.00 hrs, dt=0.01 hrs, 2401 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=13,733 sf   10.10% Impervious   Runoff Depth>1.54"Subcatchment 1-0S: Western
   Flow Length=130'   Tc=6.0 min   CN=82   Runoff=0.57 cfs  0.041 af

Runoff Area=40,156 sf   3.80% Impervious   Runoff Depth>1.34"Subcatchment 2-0S: Remaining Land
   Flow Length=180'   Tc=9.8 min   CN=79   Runoff=1.26 cfs  0.103 af

Runoff Area=12,575 sf   22.86% Impervious   Runoff Depth>1.69"Subcatchment 2-1S: Yard to Raingarden
   Flow Length=180'   Slope=0.0400 '/'   Tc=6.0 min   CN=84   Runoff=0.57 cfs  0.041 af

Runoff Area=5,903 sf   39.84% Impervious   Runoff Depth>1.92"Subcatchment 2-2S: Yard to YD#1
   Flow Length=80'   Tc=6.0 min   CN=87   Runoff=0.31 cfs  0.022 af

Runoff Area=6,167 sf   28.36% Impervious   Runoff Depth>1.76"Subcatchment 2-3S: Yard to YD#2
   Flow Length=50'   Tc=6.0 min   CN=85   Runoff=0.29 cfs  0.021 af

Runoff Area=822 sf   38.44% Impervious   Runoff Depth>1.92"Subcatchment 2-4S: Yard to YD#3
   Flow Length=50'   Slope=0.0200 '/'   Tc=6.0 min   CN=87   Runoff=0.04 cfs  0.003 af

Runoff Area=3,483 sf   73.90% Impervious   Runoff Depth>2.45"Subcatchment 2-5S: Yard to YD#4
   Flow Length=50'   Slope=0.0200 '/'   Tc=6.0 min   CN=93   Runoff=0.22 cfs  0.016 af

Avg. Flow Depth=0.20'   Max Vel=2.62 fps   Inflow=0.91 cfs  0.086 afReach 1R: Overland Flow Path
n=0.035   L=120.0'   S=0.0583 '/'   Capacity=29.93 cfs   Outflow=0.91 cfs  0.086 af

Avg. Flow Depth=0.00'   Max Vel=0.00 fps   Inflow=0.00 cfs  0.000 afReach 6R: Overflow
n=0.035   L=175.0'   S=0.0571 '/'   Capacity=29.62 cfs   Outflow=0.00 cfs  0.000 af

Peak Elev=92.30'   Inflow=0.86 cfs  0.062 afPond 1P: YD #1
8.0"  Round Culvert  n=0.010  L=48.0'  S=0.0146 '/'   Outflow=0.86 cfs  0.062 af

Peak Elev=92.82'   Inflow=0.56 cfs  0.040 afPond 2P: YD #2
8.0"  Round Culvert  n=0.010  L=95.0'  S=0.0053 '/'   Outflow=0.56 cfs  0.040 af

Peak Elev=93.06'   Inflow=0.27 cfs  0.019 afPond 3P: YD #3
8.0"  Round Culvert  n=0.010  L=60.0'  S=0.0050 '/'   Outflow=0.27 cfs  0.019 af

Peak Elev=93.34'   Inflow=0.22 cfs  0.016 afPond 4P: YD #4
8.0"  Round Culvert  n=0.010  L=40.0'  S=0.0050 '/'   Outflow=0.22 cfs  0.016 af

Peak Elev=90.36'  Storage=1,391 cf   Inflow=1.44 cfs  0.103 afPond 5P: Rain Garden
   Primary=0.91 cfs  0.086 af   Secondary=0.00 cfs  0.000 af   Outflow=0.91 cfs  0.086 af

   Inflow=0.57 cfs  0.041 afLink 100: POA #1
   Primary=0.57 cfs  0.041 af

   Inflow=2.11 cfs  0.189 afLink 200: POA #2
   Primary=2.11 cfs  0.189 af



Type III 24-hr  2-yr Rainfall=3.21"5235-Post-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Total Runoff Area = 1.902 ac   Runoff Volume = 0.246 af   Average Runoff Depth = 1.55"
84.58% Pervious = 1.608 ac     15.42% Impervious = 0.293 ac
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5235-Post-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Area Listing (all nodes)

Area
(acres)

CN Description
(subcatchment-numbers)

0.943 80 >75% Grass cover, Good, HSG D  (1-0S, 2-0S, 2-1S, 2-2S, 2-3S, 2-4S, 2-5S)
0.293 98 Paved parking, HSG D  (1-0S, 2-0S, 2-1S, 2-2S, 2-3S, 2-4S, 2-5S)
0.666 77 Woods, Good, HSG D  (2-0S)

1.902 82 TOTAL AREA



5235-Post-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Soil Listing (all nodes)

Area
(acres)

Soil
Group

Subcatchment
Numbers

0.000 HSG A
0.000 HSG B
0.000 HSG C
1.902 HSG D 1-0S, 2-0S, 2-1S, 2-2S, 2-3S, 2-4S, 2-5S
0.000 Other

1.902 TOTAL AREA



Type III 24-hr  10-yr Rainfall=4.87"5235-Post-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.

HydroCAD® 10.00-25  s/n 01222  © 2019 HydroCAD Software Solutions LLC

Time span=0.00-24.00 hrs, dt=0.01 hrs, 2401 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=13,733 sf   10.10% Impervious   Runoff Depth>2.96"Subcatchment 1-0S: Western
   Flow Length=130'   Tc=6.0 min   CN=82   Runoff=1.09 cfs  0.078 af

Runoff Area=40,156 sf   3.80% Impervious   Runoff Depth>2.68"Subcatchment 2-0S: Remaining Land
   Flow Length=180'   Tc=9.8 min   CN=79   Runoff=2.56 cfs  0.206 af

Runoff Area=12,575 sf   22.86% Impervious   Runoff Depth>3.15"Subcatchment 2-1S: Yard to Raingarden
   Flow Length=180'   Slope=0.0400 '/'   Tc=6.0 min   CN=84   Runoff=1.06 cfs  0.076 af

Runoff Area=5,903 sf   39.84% Impervious   Runoff Depth>3.44"Subcatchment 2-2S: Yard to YD#1
   Flow Length=80'   Tc=6.0 min   CN=87   Runoff=0.54 cfs  0.039 af

Runoff Area=6,167 sf   28.36% Impervious   Runoff Depth>3.24"Subcatchment 2-3S: Yard to YD#2
   Flow Length=50'   Tc=6.0 min   CN=85   Runoff=0.53 cfs  0.038 af

Runoff Area=822 sf   38.44% Impervious   Runoff Depth>3.44"Subcatchment 2-4S: Yard to YD#3
   Flow Length=50'   Slope=0.0200 '/'   Tc=6.0 min   CN=87   Runoff=0.07 cfs  0.005 af

Runoff Area=3,483 sf   73.90% Impervious   Runoff Depth>4.07"Subcatchment 2-5S: Yard to YD#4
   Flow Length=50'   Slope=0.0200 '/'   Tc=6.0 min   CN=93   Runoff=0.36 cfs  0.027 af

Avg. Flow Depth=0.24'   Max Vel=2.98 fps   Inflow=1.39 cfs  0.165 afReach 1R: Overland Flow Path
n=0.035   L=120.0'   S=0.0583 '/'   Capacity=29.93 cfs   Outflow=1.39 cfs  0.165 af

Avg. Flow Depth=0.00'   Max Vel=0.00 fps   Inflow=0.00 cfs  0.000 afReach 6R: Overflow
n=0.035   L=175.0'   S=0.0571 '/'   Capacity=29.62 cfs   Outflow=0.00 cfs  0.000 af

Peak Elev=92.84'   Inflow=1.51 cfs  0.110 afPond 1P: YD #1
8.0"  Round Culvert  n=0.010  L=48.0'  S=0.0146 '/'   Outflow=1.51 cfs  0.110 af

Peak Elev=93.04'   Inflow=0.97 cfs  0.071 afPond 2P: YD #2
8.0"  Round Culvert  n=0.010  L=95.0'  S=0.0053 '/'   Outflow=0.97 cfs  0.071 af

Peak Elev=93.17'   Inflow=0.43 cfs  0.033 afPond 3P: YD #3
8.0"  Round Culvert  n=0.010  L=60.0'  S=0.0050 '/'   Outflow=0.43 cfs  0.033 af

Peak Elev=93.43'   Inflow=0.36 cfs  0.027 afPond 4P: YD #4
8.0"  Round Culvert  n=0.010  L=40.0'  S=0.0050 '/'   Outflow=0.36 cfs  0.027 af

Peak Elev=90.71'  Storage=2,051 cf   Inflow=2.57 cfs  0.185 afPond 5P: Rain Garden
   Primary=1.39 cfs  0.165 af   Secondary=0.00 cfs  0.000 af   Outflow=1.39 cfs  0.165 af

   Inflow=1.09 cfs  0.078 afLink 100: POA #1
   Primary=1.09 cfs  0.078 af

   Inflow=3.86 cfs  0.371 afLink 200: POA #2
   Primary=3.86 cfs  0.371 af



Type III 24-hr  10-yr Rainfall=4.87"5235-Post-DS
  Printed  12/14/2022Prepared by Altus Engineering, Inc.
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Total Runoff Area = 1.902 ac   Runoff Volume = 0.469 af   Average Runoff Depth = 2.96"
84.58% Pervious = 1.608 ac     15.42% Impervious = 0.293 ac
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Summary for Subcatchment 1-0S: Western

Runoff = 1.09 cfs @ 12.09 hrs,  Volume= 0.078 af,  Depth> 2.96"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
1,387 98 Paved parking, HSG D

12,346 80 >75% Grass cover, Good, HSG D
13,733 82 Weighted Average
12,346 89.90% Pervious Area

1,387 10.10% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

3.9 50 0.0500 0.21 Sheet Flow, 
Grass: Short   n= 0.150   P2= 3.21"

0.4 80 0.0600 3.67 Shallow Concentrated Flow, 
Grassed Waterway   Kv= 15.0 fps

4.3 130 Total,  Increased to minimum Tc = 6.0 min

Subcatchment 1-0S: Western

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=13,733 sf
Runoff Volume=0.078 af
Runoff Depth>2.96"
Flow Length=130'
Tc=6.0 min
CN=82

1.09 cfs
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Summary for Subcatchment 2-0S: Remaining Land

Runoff = 2.56 cfs @ 12.14 hrs,  Volume= 0.206 af,  Depth> 2.68"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
1,524 98 Paved parking, HSG D
9,632 80 >75% Grass cover, Good, HSG D

29,000 77 Woods, Good, HSG D
40,156 79 Weighted Average
38,632 96.20% Pervious Area

1,524 3.80% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

8.2 60 0.0800 0.12 Sheet Flow, 
Woods: Light underbrush   n= 0.400   P2= 3.21"

1.6 120 0.0630 1.25 Shallow Concentrated Flow, 
Woodland   Kv= 5.0 fps

9.8 180 Total

Subcatchment 2-0S: Remaining Land

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=40,156 sf
Runoff Volume=0.206 af
Runoff Depth>2.68"
Flow Length=180'
Tc=9.8 min
CN=79

2.56 cfs
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Summary for Subcatchment 2-1S: Yard to Raingarden

Runoff = 1.06 cfs @ 12.09 hrs,  Volume= 0.076 af,  Depth> 3.15"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
2,875 98 Paved parking, HSG D
9,700 80 >75% Grass cover, Good, HSG D

12,575 84 Weighted Average
9,700 77.14% Pervious Area
2,875 22.86% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

0.3 60 0.0400 3.00 Shallow Concentrated Flow, 
Grassed Waterway   Kv= 15.0 fps

0.7 120 0.0400 3.00 Shallow Concentrated Flow, 
Grassed Waterway   Kv= 15.0 fps

1.0 180 Total,  Increased to minimum Tc = 6.0 min

Subcatchment 2-1S: Yard to Raingarden

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=12,575 sf
Runoff Volume=0.076 af
Runoff Depth>3.15"
Flow Length=180'
Slope=0.0400 '/'
Tc=6.0 min
CN=84

1.06 cfs
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Summary for Subcatchment 2-2S: Yard to YD#1

Runoff = 0.54 cfs @ 12.09 hrs,  Volume= 0.039 af,  Depth> 3.44"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
2,352 98 Paved parking, HSG D
3,551 80 >75% Grass cover, Good, HSG D
5,903 87 Weighted Average
3,551 60.16% Pervious Area
2,352 39.84% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

1.6 30 0.1600 0.31 Sheet Flow, 
Grass: Short   n= 0.150   P2= 3.21"

0.8 50 0.0050 1.06 Shallow Concentrated Flow, 
Grassed Waterway   Kv= 15.0 fps

2.4 80 Total,  Increased to minimum Tc = 6.0 min

Subcatchment 2-2S: Yard to YD#1

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=5,903 sf
Runoff Volume=0.039 af
Runoff Depth>3.44"
Flow Length=80'
Tc=6.0 min
CN=87

0.54 cfs
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Summary for Subcatchment 2-3S: Yard to YD#2

Runoff = 0.53 cfs @ 12.09 hrs,  Volume= 0.038 af,  Depth> 3.24"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
1,749 98 Paved parking, HSG D
4,418 80 >75% Grass cover, Good, HSG D
6,167 85 Weighted Average
4,418 71.64% Pervious Area
1,749 28.36% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

1.4 25 0.1500 0.29 Sheet Flow, 
Grass: Short   n= 0.150   P2= 3.21"

0.4 25 0.0050 1.06 Shallow Concentrated Flow, 
Grassed Waterway   Kv= 15.0 fps

1.8 50 Total,  Increased to minimum Tc = 6.0 min

Subcatchment 2-3S: Yard to YD#2

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=6,167 sf
Runoff Volume=0.038 af
Runoff Depth>3.24"
Flow Length=50'
Tc=6.0 min
CN=85

0.53 cfs
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Summary for Subcatchment 2-4S: Yard to YD#3

Runoff = 0.07 cfs @ 12.09 hrs,  Volume= 0.005 af,  Depth> 3.44"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
316 98 Paved parking, HSG D
506 80 >75% Grass cover, Good, HSG D
822 87 Weighted Average
506 61.56% Pervious Area
316 38.44% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

0.7 50 0.0200 1.20 Sheet Flow, 
Smooth surfaces   n= 0.011   P2= 3.21"

0.7 50 Total,  Increased to minimum Tc = 6.0 min

Subcatchment 2-4S: Yard to YD#3

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=822 sf
Runoff Volume=0.005 af
Runoff Depth>3.44"
Flow Length=50'
Slope=0.0200 '/'
Tc=6.0 min
CN=87

0.07 cfs
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Summary for Subcatchment 2-5S: Yard to YD#4

Runoff = 0.36 cfs @ 12.08 hrs,  Volume= 0.027 af,  Depth> 4.07"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type III 24-hr  10-yr Rainfall=4.87"

Area (sf) CN Description
2,574 98 Paved parking, HSG D

909 80 >75% Grass cover, Good, HSG D
3,483 93 Weighted Average

909 26.10% Pervious Area
2,574 73.90% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

0.7 50 0.0200 1.20 Sheet Flow, 
Smooth surfaces   n= 0.011   P2= 3.21"

0.7 50 Total,  Increased to minimum Tc = 6.0 min

Subcatchment 2-5S: Yard to YD#4

Runoff

Hydrograph

Time  (hours)
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Type III 24-hr
10-yr Rainfall=4.87"
Runoff Area=3,483 sf
Runoff Volume=0.027 af
Runoff Depth>4.07"
Flow Length=50'
Slope=0.0200 '/'
Tc=6.0 min
CN=93

0.36 cfs
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Summary for Reach 1R: Overland Flow Path

Inflow Area = 0.665 ac, 34.08% Impervious,  Inflow Depth > 2.98"    for  10-yr event
Inflow = 1.39 cfs @ 12.21 hrs,  Volume= 0.165 af
Outflow = 1.39 cfs @ 12.23 hrs,  Volume= 0.165 af,  Atten= 0%,  Lag= 1.2 min

Routing by Stor-Ind+Trans method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Max. Velocity= 2.98 fps,  Min. Travel Time= 0.7 min
Avg. Velocity = 1.24 fps,  Avg. Travel Time= 1.6 min

Peak Storage= 56 cf @ 12.22 hrs
Average Depth at Peak Storage= 0.24'
Bank-Full Depth= 1.00'  Flow Area= 4.0 sf,  Capacity= 29.93 cfs

6.00'  x  1.00'  deep Parabolic Channel,  n= 0.035  Earth, dense weeds
Length= 120.0'   Slope= 0.0583 '/'
Inlet Invert= 87.00',  Outlet Invert= 80.00'

Reach 1R: Overland Flow Path

Inflow
Outflow

Hydrograph

Time  (hours)
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Inflow Area=0.665 ac
Avg. Flow Depth=0.24'
Max Vel=2.98 fps
n=0.035
L=120.0'
S=0.0583 '/'
Capacity=29.93 cfs

1.39 cfs
1.39 cfs
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Summary for Reach 6R: Overflow

Inflow = 0.00 cfs @ 0.00 hrs,  Volume= 0.000 af
Outflow = 0.00 cfs @ 0.00 hrs,  Volume= 0.000 af,  Atten= 0%,  Lag= 0.0 min

Routing by Stor-Ind+Trans method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Max. Velocity= 0.00 fps,  Min. Travel Time= 0.0 min
Avg. Velocity = 0.00 fps,  Avg. Travel Time= 0.0 min

Peak Storage= 0 cf @ 0.00 hrs
Average Depth at Peak Storage= 0.00'
Bank-Full Depth= 1.00'  Flow Area= 4.0 sf,  Capacity= 29.62 cfs

6.00'  x  1.00'  deep Parabolic Channel,  n= 0.035  Earth, dense weeds
Length= 175.0'   Slope= 0.0571 '/'
Inlet Invert= 90.00',  Outlet Invert= 80.00'

Reach 6R: Overflow

Inflow
Outflow

Hydrograph

Time  (hours)
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Avg. Flow Depth=0.00'
Max Vel=0.00 fps

n=0.035
L=175.0'

S=0.0571 '/'
Capacity=29.62 cfs

0.00 cfs
0.00 cfs
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Summary for Pond 1P: YD #1

Inflow Area = 0.376 ac, 42.69% Impervious,  Inflow Depth > 3.50"    for  10-yr event
Inflow = 1.51 cfs @ 12.09 hrs,  Volume= 0.110 af
Outflow = 1.51 cfs @ 12.09 hrs,  Volume= 0.110 af,  Atten= 0%,  Lag= 0.0 min
Primary = 1.51 cfs @ 12.09 hrs,  Volume= 0.110 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Peak Elev= 92.84' @ 12.09 hrs
Flood Elev= 94.70'

Device Routing     Invert Outlet Devices
#1 Primary 91.70' 8.0"  Round Culvert   

L= 48.0'   CPP, square edge headwall,  Ke= 0.500   
Inlet / Outlet Invert= 91.70' / 91.00'   S= 0.0146 '/'   Cc= 0.900   
n= 0.010  PVC, smooth interior,  Flow Area= 0.35 sf   

Primary OutFlow  Max=1.50 cfs @ 12.09 hrs  HW=92.83'   (Free Discharge)
1=Culvert  (Inlet Controls 1.50 cfs @ 4.31 fps)

Pond 1P: YD #1

Inflow
Primary

Hydrograph

Time  (hours)
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Inflow Area=0.376 ac
Peak Elev=92.84'
8.0"
Round Culvert
n=0.010
L=48.0'
S=0.0146 '/'

1.51 cfs
1.51 cfs
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Summary for Pond 2P: YD #2

Inflow Area = 0.240 ac, 44.30% Impervious,  Inflow Depth > 3.53"    for  10-yr event
Inflow = 0.97 cfs @ 12.09 hrs,  Volume= 0.071 af
Outflow = 0.97 cfs @ 12.09 hrs,  Volume= 0.071 af,  Atten= 0%,  Lag= 0.0 min
Primary = 0.97 cfs @ 12.09 hrs,  Volume= 0.071 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Peak Elev= 93.04' @ 12.09 hrs
Flood Elev= 95.70'

Device Routing     Invert Outlet Devices
#1 Primary 92.35' 8.0"  Round Culvert   

L= 95.0'   CPP, square edge headwall,  Ke= 0.500   
Inlet / Outlet Invert= 92.35' / 91.85'   S= 0.0053 '/'   Cc= 0.900   
n= 0.010  PVC, smooth interior,  Flow Area= 0.35 sf   

Primary OutFlow  Max=0.97 cfs @ 12.09 hrs  HW=93.03'   (Free Discharge)
1=Culvert  (Barrel Controls 0.97 cfs @ 3.35 fps)

Pond 2P: YD #2

Inflow
Primary

Hydrograph

Time  (hours)
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Inflow Area=0.240 ac
Peak Elev=93.04'
8.0"
Round Culvert
n=0.010
L=95.0'
S=0.0053 '/'

0.97 cfs
0.97 cfs
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Summary for Pond 3P: YD #3

Inflow Area = 0.099 ac, 67.13% Impervious,  Inflow Depth > 3.95"    for  10-yr event
Inflow = 0.43 cfs @ 12.08 hrs,  Volume= 0.033 af
Outflow = 0.43 cfs @ 12.08 hrs,  Volume= 0.033 af,  Atten= 0%,  Lag= 0.0 min
Primary = 0.43 cfs @ 12.08 hrs,  Volume= 0.033 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Peak Elev= 93.17' @ 12.08 hrs
Flood Elev= 94.80'

Device Routing     Invert Outlet Devices
#1 Primary 92.75' 8.0"  Round Culvert   

L= 60.0'   CPP, square edge headwall,  Ke= 0.500   
Inlet / Outlet Invert= 92.75' / 92.45'   S= 0.0050 '/'   Cc= 0.900   
n= 0.010  PVC, smooth interior,  Flow Area= 0.35 sf   

Primary OutFlow  Max=0.43 cfs @ 12.08 hrs  HW=93.16'   (Free Discharge)
1=Culvert  (Barrel Controls 0.43 cfs @ 2.71 fps)

Pond 3P: YD #3

Inflow
Primary

Hydrograph

Time  (hours)
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Inflow Area=0.099 ac
Peak Elev=93.17'
8.0"
Round Culvert
n=0.010
L=60.0'
S=0.0050 '/'

0.43 cfs
0.43 cfs
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Summary for Pond 4P: YD #4

Inflow Area = 0.080 ac, 73.90% Impervious,  Inflow Depth > 4.07"    for  10-yr event
Inflow = 0.36 cfs @ 12.08 hrs,  Volume= 0.027 af
Outflow = 0.36 cfs @ 12.08 hrs,  Volume= 0.027 af,  Atten= 0%,  Lag= 0.0 min
Primary = 0.36 cfs @ 12.08 hrs,  Volume= 0.027 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Peak Elev= 93.43' @ 12.08 hrs
Flood Elev= 94.80'

Device Routing     Invert Outlet Devices
#1 Primary 93.05' 8.0"  Round Culvert   

L= 40.0'   CPP, square edge headwall,  Ke= 0.500   
Inlet / Outlet Invert= 93.05' / 92.85'   S= 0.0050 '/'   Cc= 0.900   
n= 0.010  PVC, smooth interior,  Flow Area= 0.35 sf   

Primary OutFlow  Max=0.36 cfs @ 12.08 hrs  HW=93.43'   (Free Discharge)
1=Culvert  (Barrel Controls 0.36 cfs @ 2.53 fps)

Pond 4P: YD #4
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Inflow Area=0.080 ac
Peak Elev=93.43'
8.0"
Round Culvert
n=0.010
L=40.0'
S=0.0050 '/'

0.36 cfs
0.36 cfs
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Summary for Pond 5P: Rain Garden

Inflow Area = 0.665 ac, 34.08% Impervious,  Inflow Depth > 3.35"    for  10-yr event
Inflow = 2.57 cfs @ 12.09 hrs,  Volume= 0.185 af
Outflow = 1.39 cfs @ 12.21 hrs,  Volume= 0.165 af,  Atten= 46%,  Lag= 7.7 min
Primary = 1.39 cfs @ 12.21 hrs,  Volume= 0.165 af
Secondary = 0.00 cfs @ 0.00 hrs,  Volume= 0.000 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Peak Elev= 90.71' @ 12.21 hrs   Surf.Area= 2,059 sf   Storage= 2,051 cf

Plug-Flow detention time= 93.8 min calculated for 0.165 af (89% of inflow)
Center-of-Mass det. time= 41.9 min ( 845.2 - 803.3 )

Volume Invert Avail.Storage Storage Description
#1 87.50' 2,682 cf Custom Stage Data (Prismatic) Listed below (Recalc)

Elevation Surf.Area Voids Inc.Store Cum.Store
(feet) (sq-ft) (%) (cubic-feet) (cubic-feet)
87.50 751 0.0 0 0
88.17 751 40.0 201 201
88.42 751 40.0 75 276
89.50 751 5.0 41 317
90.00 1,317 100.0 517 834
90.30 1,670 100.0 448 1,282
91.00 2,330 100.0 1,400 2,682

Device Routing     Invert Outlet Devices
#1 Primary 87.50' 8.0"  Round Culvert   

L= 50.0'   CPP, square edge headwall,  Ke= 0.500   
Inlet / Outlet Invert= 87.50' / 87.25'   S= 0.0050 '/'   Cc= 0.900   
n= 0.010  PVC, smooth interior,  Flow Area= 0.35 sf   

#2 Device 1 87.50' 4.0" Vert. Orifice/Grate    C= 0.600   
#3 Device 2 89.50' 2.500 in/hr Exfiltration over Surface area above 89.50'   

Excluded Surface area = 751 sf  Phase-In= 0.01'   
#4 Device 1 90.10' 8.0" Horiz. Orifice/Grate    C= 0.600   

Limited to weir flow at low heads   
#5 Secondary 91.00' 90.0' long  x 3.0' breadth Broad-Crested Rectangular Weir   

Head (feet)  0.20  0.40  0.60  0.80  1.00  1.20  1.40  1.60  1.80  2.00  
2.50  3.00  3.50  4.00  4.50   
Coef. (English)  2.44  2.58  2.68  2.67  2.65  2.64  2.64  2.68  2.68  
2.72  2.81  2.92  2.97  3.07  3.32   

Primary OutFlow  Max=1.39 cfs @ 12.21 hrs  HW=90.71'   (Free Discharge)
1=Culvert  (Passes 1.39 cfs of 2.66 cfs potential flow)

2=Orifice/Grate  (Passes 0.08 cfs of 0.73 cfs potential flow)
3=Exfiltration  (Exfiltration Controls 0.08 cfs)

4=Orifice/Grate  (Orifice Controls 1.32 cfs @ 3.77 fps)

Secondary OutFlow  Max=0.00 cfs @ 0.00 hrs  HW=87.50'   (Free Discharge)
5=Broad-Crested Rectangular Weir  ( Controls 0.00 cfs)
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Pond 5P: Rain Garden
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Summary for Link 100: POA #1

Inflow Area = 0.315 ac, 10.10% Impervious,  Inflow Depth > 2.96"    for  10-yr event
Inflow = 1.09 cfs @ 12.09 hrs,  Volume= 0.078 af
Primary = 1.09 cfs @ 12.09 hrs,  Volume= 0.078 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs

Link 100: POA #1
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Summary for Link 200: POA #2

Inflow Area = 1.586 ac, 16.48% Impervious,  Inflow Depth > 2.81"    for  10-yr event
Inflow = 3.86 cfs @ 12.15 hrs,  Volume= 0.371 af
Primary = 3.86 cfs @ 12.15 hrs,  Volume= 0.371 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs

Link 200: POA #2
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Time span=0.00-24.00 hrs, dt=0.01 hrs, 2401 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=13,733 sf   10.10% Impervious   Runoff Depth>4.14"Subcatchment 1-0S: Western
   Flow Length=130'   Tc=6.0 min   CN=82   Runoff=1.52 cfs  0.109 af

Runoff Area=40,156 sf   3.80% Impervious   Runoff Depth>3.82"Subcatchment 2-0S: Remaining Land
   Flow Length=180'   Tc=9.8 min   CN=79   Runoff=3.63 cfs  0.294 af

Runoff Area=12,575 sf   22.86% Impervious   Runoff Depth>4.35"Subcatchment 2-1S: Yard to Raingarden
   Flow Length=180'   Slope=0.0400 '/'   Tc=6.0 min   CN=84   Runoff=1.45 cfs  0.105 af

Runoff Area=5,903 sf   39.84% Impervious   Runoff Depth>4.68"Subcatchment 2-2S: Yard to YD#1
   Flow Length=80'   Tc=6.0 min   CN=87   Runoff=0.72 cfs  0.053 af

Runoff Area=6,167 sf   28.36% Impervious   Runoff Depth>4.46"Subcatchment 2-3S: Yard to YD#2
   Flow Length=50'   Tc=6.0 min   CN=85   Runoff=0.73 cfs  0.053 af

Runoff Area=822 sf   38.44% Impervious   Runoff Depth>4.68"Subcatchment 2-4S: Yard to YD#3
   Flow Length=50'   Slope=0.0200 '/'   Tc=6.0 min   CN=87   Runoff=0.10 cfs  0.007 af

Runoff Area=3,483 sf   73.90% Impervious   Runoff Depth>5.35"Subcatchment 2-5S: Yard to YD#4
   Flow Length=50'   Slope=0.0200 '/'   Tc=6.0 min   CN=93   Runoff=0.46 cfs  0.036 af

Avg. Flow Depth=0.26'   Max Vel=3.15 fps   Inflow=1.67 cfs  0.231 afReach 1R: Overland Flow Path
n=0.035   L=120.0'   S=0.0583 '/'   Capacity=29.93 cfs   Outflow=1.67 cfs  0.231 af

Avg. Flow Depth=0.00'   Max Vel=0.00 fps   Inflow=0.00 cfs  0.000 afReach 6R: Overflow
n=0.035   L=175.0'   S=0.0571 '/'   Capacity=29.62 cfs   Outflow=0.00 cfs  0.000 af

Peak Elev=93.47'   Inflow=2.01 cfs  0.148 afPond 1P: YD #1
8.0"  Round Culvert  n=0.010  L=48.0'  S=0.0146 '/'   Outflow=2.01 cfs  0.148 af

Peak Elev=93.48'   Inflow=1.29 cfs  0.096 afPond 2P: YD #2
8.0"  Round Culvert  n=0.010  L=95.0'  S=0.0053 '/'   Outflow=1.29 cfs  0.096 af

Peak Elev=93.24'   Inflow=0.57 cfs  0.043 afPond 3P: YD #3
8.0"  Round Culvert  n=0.010  L=60.0'  S=0.0050 '/'   Outflow=0.57 cfs  0.043 af

Peak Elev=93.49'   Inflow=0.46 cfs  0.036 afPond 4P: YD #4
8.0"  Round Culvert  n=0.010  L=40.0'  S=0.0050 '/'   Outflow=0.46 cfs  0.036 af

Peak Elev=90.98'  Storage=2,634 cf   Inflow=3.46 cfs  0.253 afPond 5P: Rain Garden
   Primary=1.67 cfs  0.231 af   Secondary=0.00 cfs  0.000 af   Outflow=1.67 cfs  0.231 af

   Inflow=1.52 cfs  0.109 afLink 100: POA #1
   Primary=1.52 cfs  0.109 af

   Inflow=5.18 cfs  0.525 afLink 200: POA #2
   Primary=5.18 cfs  0.525 af
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Total Runoff Area = 1.902 ac   Runoff Volume = 0.656 af   Average Runoff Depth = 4.14"
84.58% Pervious = 1.608 ac     15.42% Impervious = 0.293 ac
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Extreme Precipitation Tables
Northeast Regional Climate Center
Data represents point estimates calculated from partial duration series. All precipitation amounts are displayed in inches.

Smoothing Yes

State New Hampshire

Location

Longitude 70.763 degrees West

Latitude 43.072 degrees North

Elevation 0 feet

Date/Time Wed, 14 Dec 2022 16:40:49 -0500

Extreme Precipitation Estimates
5min 10min 15min 30min 60min 120min 1hr 2hr 3hr 6hr 12hr 24hr 48hr 1day 2day 4day 7day 10day

1yr 0.26 0.40 0.50 0.65 0.81 1.04 1yr 0.70 0.98 1.21 1.56 2.03 2.66 2.92 1yr 2.35 2.81 3.22 3.94 4.55 1yr

2yr 0.32 0.50 0.62 0.81 1.02 1.30 2yr 0.88 1.18 1.52 1.94 2.49 3.21 3.57 2yr 2.84 3.43 3.94 4.68 5.33 2yr

5yr 0.37 0.58 0.73 0.98 1.25 1.61 5yr 1.08 1.47 1.89 2.43 3.14 4.07 4.58 5yr 3.60 4.40 5.04 5.94 6.70 5yr

10yr 0.41 0.65 0.82 1.12 1.45 1.89 10yr 1.25 1.73 2.23 2.89 3.75 4.87 5.53 10yr 4.31 5.32 6.09 7.11 7.98 10yr

25yr 0.48 0.76 0.97 1.34 1.77 2.34 25yr 1.53 2.14 2.78 3.63 4.74 6.17 7.10 25yr 5.46 6.83 7.80 9.03 10.05 25yr

50yr 0.54 0.86 1.10 1.54 2.07 2.76 50yr 1.79 2.53 3.29 4.32 5.66 7.39 8.58 50yr 6.54 8.25 9.42 10.81 11.98 50yr

100yr 0.60 0.97 1.25 1.77 2.42 3.26 100yr 2.09 2.98 3.90 5.16 6.77 8.85 10.38 100yr 7.83 9.98 11.38 12.96 14.27 100yr

200yr 0.67 1.10 1.43 2.05 2.82 3.83 200yr 2.44 3.52 4.62 6.13 8.08 10.61 12.55 200yr 9.39 12.07 13.76 15.55 17.02 200yr

500yr 0.80 1.31 1.71 2.48 3.48 4.76 500yr 3.00 4.38 5.76 7.70 10.22 13.48 16.14 500yr 11.93 15.52 17.67 19.78 21.49 500yr

Lower Confidence Limits
5min 10min 15min 30min 60min 120min 1hr 2hr 3hr 6hr 12hr 24hr 48hr 1day 2day 4day 7day 10day

1yr 0.23 0.36 0.44 0.59 0.72 0.88 1yr 0.63 0.86 0.92 1.33 1.68 2.24 2.49 1yr 1.98 2.40 2.87 3.18 3.90 1yr

2yr 0.31 0.49 0.60 0.81 1.00 1.19 2yr 0.86 1.16 1.37 1.82 2.34 3.06 3.45 2yr 2.71 3.32 3.82 4.55 5.08 2yr

5yr 0.35 0.54 0.67 0.92 1.17 1.40 5yr 1.01 1.37 1.61 2.12 2.73 3.79 4.19 5yr 3.35 4.03 4.72 5.53 6.24 5yr

10yr 0.39 0.59 0.73 1.03 1.33 1.60 10yr 1.14 1.56 1.80 2.39 3.06 4.37 4.86 10yr 3.87 4.67 5.44 6.41 7.20 10yr

25yr 0.44 0.67 0.83 1.19 1.56 1.90 25yr 1.35 1.86 2.10 2.75 3.53 4.72 5.89 25yr 4.18 5.66 6.65 7.79 8.68 25yr

50yr 0.48 0.73 0.91 1.31 1.76 2.17 50yr 1.52 2.12 2.35 3.07 3.93 5.33 6.80 50yr 4.72 6.54 7.72 9.04 10.02 50yr

100yr 0.54 0.81 1.01 1.47 2.01 2.47 100yr 1.73 2.41 2.63 3.41 4.35 6.00 7.85 100yr 5.31 7.55 8.98 10.51 11.56 100yr

200yr 0.59 0.89 1.13 1.63 2.28 2.81 200yr 1.96 2.75 2.93 3.78 4.79 6.72 9.06 200yr 5.95 8.71 10.42 12.22 13.37 200yr

500yr 0.68 1.02 1.31 1.90 2.71 3.36 500yr 2.34 3.29 3.41 4.31 5.45 7.82 10.94 500yr 6.92 10.52 12.69 14.96 16.19 500yr

Upper Confidence Limits
5min 10min 15min 30min 60min 120min 1hr 2hr 3hr 6hr 12hr 24hr 48hr 1day 2day 4day 7day 10day

1yr 0.28 0.44 0.54 0.72 0.89 1.08 1yr 0.77 1.06 1.26 1.74 2.21 2.98 3.16 1yr 2.64 3.04 3.58 4.37 5.04 1yr

2yr 0.34 0.52 0.64 0.86 1.07 1.27 2yr 0.92 1.24 1.48 1.96 2.51 3.42 3.70 2yr 3.03 3.56 4.09 4.84 5.63 2yr

5yr 0.40 0.62 0.77 1.05 1.34 1.62 5yr 1.15 1.58 1.88 2.53 3.25 4.34 4.96 5yr 3.84 4.77 5.38 6.37 7.16 5yr

10yr 0.47 0.72 0.89 1.25 1.61 1.98 10yr 1.39 1.93 2.28 3.11 3.95 5.34 6.20 10yr 4.72 5.96 6.82 7.84 8.75 10yr

25yr 0.58 0.88 1.09 1.56 2.05 2.57 25yr 1.77 2.51 2.95 4.07 5.15 7.78 8.34 25yr 6.88 8.02 9.15 10.34 11.41 25yr

50yr 0.67 1.02 1.27 1.83 2.46 3.13 50yr 2.12 3.06 3.60 5.00 6.32 9.74 10.46 50yr 8.62 10.06 11.44 12.72 13.96 50yr

100yr 0.79 1.19 1.49 2.16 2.96 3.81 100yr 2.55 3.72 4.37 6.16 7.76 12.18 13.10 100yr 10.78 12.60 14.31 15.69 17.09 100yr

200yr 0.92 1.39 1.76 2.55 3.56 4.65 200yr 3.07 4.55 5.34 7.58 9.54 15.28 16.44 200yr 13.53 15.81 17.92 19.35 20.92 200yr

500yr 1.15 1.71 2.19 3.19 4.53 6.04 500yr 3.91 5.90 6.93 10.02 12.56 20.65 22.20 500yr 18.27 21.34 24.13 25.51 27.34 500yr

Extreme Precipitation Tables: 43.072°N, 70.763°W http://precip.eas.cornell.edu/data.php?1671054049026

1 of 1 12/14/2022, 4:41 PM
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Preface
Soil surveys contain information that affects land use planning in survey areas. 
They highlight soil limitations that affect various land uses and provide information 
about the properties of the soils in the survey areas. Soil surveys are designed for 
many different users, including farmers, ranchers, foresters, agronomists, urban 
planners, community officials, engineers, developers, builders, and home buyers. 
Also, conservationists, teachers, students, and specialists in recreation, waste 
disposal, and pollution control can use the surveys to help them understand, 
protect, or enhance the environment.

Various land use regulations of Federal, State, and local governments may impose 
special restrictions on land use or land treatment. Soil surveys identify soil 
properties that are used in making various land use or land treatment decisions. 
The information is intended to help the land users identify and reduce the effects of 
soil limitations on various land uses. The landowner or user is responsible for 
identifying and complying with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area 
planning, onsite investigation is needed to supplement this information in some 
cases. Examples include soil quality assessments (http://www.nrcs.usda.gov/wps/
portal/nrcs/main/soils/health/) and certain conservation and engineering 
applications. For more detailed information, contact your local USDA Service Center 
(https://offices.sc.egov.usda.gov/locator/app?agency=nrcs) or your NRCS State Soil 
Scientist (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?
cid=nrcs142p2_053951).

Great differences in soil properties can occur within short distances. Some soils are 
seasonally wet or subject to flooding. Some are too unstable to be used as a 
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as 
septic tank absorption fields. A high water table makes a soil poorly suited to 
basements or underground installations.

The National Cooperative Soil Survey is a joint effort of the United States 
Department of Agriculture and other Federal agencies, State agencies including the 
Agricultural Experiment Stations, and local agencies. The Natural Resources 
Conservation Service (NRCS) has leadership for the Federal part of the National 
Cooperative Soil Survey.

Information about soils is updated periodically. Updated information is available 
through the NRCS Web Soil Survey, the site for official soil survey information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its 
programs and activities on the basis of race, color, national origin, age, disability, 
and where applicable, sex, marital status, familial status, parental status, religion, 
sexual orientation, genetic information, political beliefs, reprisal, or because all or a 
part of an individual's income is derived from any public assistance program. (Not 
all prohibited bases apply to all programs.) Persons with disabilities who require 
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alternative means for communication of program information (Braille, large print, 
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice 
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of 
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or 
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity 
provider and employer.
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Soil Map
The soil map section includes the soil map for the defined area of interest, a list of 
soil map units on the map and extent of each map unit, and cartographic symbols 
displayed on the map. Also presented are various metadata about data used to 
produce the map, and a description of each soil map unit.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

LnB Lyman loam, 3 to 8 percent 
slopes, rocky

1.5 20.2%

LnC Lyman loam, 8 to 15 percent 
slopes, rocky

5.8 79.8%

Totals for Area of Interest 7.2 100.0%

Map Unit Descriptions
The map units delineated on the detailed soil maps in a soil survey represent the 
soils or miscellaneous areas in the survey area. The map unit descriptions, along 
with the maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more 
major kinds of soil or miscellaneous areas. A map unit is identified and named 
according to the taxonomic classification of the dominant soils. Within a taxonomic 
class there are precisely defined limits for the properties of the soils. On the 
landscape, however, the soils are natural phenomena, and they have the 
characteristic variability of all natural phenomena. Thus, the range of some 
observed properties may extend beyond the limits defined for a taxonomic class. 
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without 
including areas of other taxonomic classes. Consequently, every map unit is made 
up of the soils or miscellaneous areas for which it is named and some minor 
components that belong to taxonomic classes other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the 
map unit, and thus they do not affect use and management. These are called 
noncontrasting, or similar, components. They may or may not be mentioned in a 
particular map unit description. Other minor components, however, have properties 
and behavioral characteristics divergent enough to affect use or to require different 
management. These are called contrasting, or dissimilar, components. They 
generally are in small areas and could not be mapped separately because of the 
scale used. Some small areas of strongly contrasting soils or miscellaneous areas 
are identified by a special symbol on the maps. If included in the database for a 
given area, the contrasting minor components are identified in the map unit 
descriptions along with some characteristics of each. A few areas of minor 
components may not have been observed, and consequently they are not 
mentioned in the descriptions, especially where the pattern was so complex that it 
was impractical to make enough observations to identify all the soils and 
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the 
usefulness or accuracy of the data. The objective of mapping is not to delineate 
pure taxonomic classes but rather to separate the landscape into landforms or 
landform segments that have similar use and management requirements. The 
delineation of such segments on the map provides sufficient information for the 
development of resource plans. If intensive use of small areas is planned, however, 
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onsite investigation is needed to define and locate the soils and miscellaneous 
areas.

An identifying symbol precedes the map unit name in the map unit descriptions. 
Each description includes general facts about the unit and gives important soil 
properties and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for 
differences in texture of the surface layer, all the soils of a series have major 
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, 
salinity, degree of erosion, and other characteristics that affect their use. On the 
basis of such differences, a soil series is divided into soil phases. Most of the areas 
shown on the detailed soil maps are phases of soil series. The name of a soil phase 
commonly indicates a feature that affects use or management. For example, Alpha 
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas. 
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate 
pattern or in such small areas that they cannot be shown separately on the maps. 
The pattern and proportion of the soils or miscellaneous areas are somewhat similar 
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or 
miscellaneous areas that are shown as one unit on the maps. Because of present 
or anticipated uses of the map units in the survey area, it was not considered 
practical or necessary to map the soils or miscellaneous areas separately. The 
pattern and relative proportion of the soils or miscellaneous areas are somewhat 
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas 
that could be mapped individually but are mapped as one unit because similar 
interpretations can be made for use and management. The pattern and proportion 
of the soils or miscellaneous areas in a mapped area are not uniform. An area can 
be made up of only one of the major soils or miscellaneous areas, or it can be made 
up of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil 
material and support little or no vegetation. Rock outcrop is an example.

Custom Soil Resource Report
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York County, Maine

LnB—Lyman loam, 3 to 8 percent slopes, rocky

Map Unit Setting
National map unit symbol: 2trq7
Elevation: 0 to 520 feet
Mean annual precipitation: 36 to 65 inches
Mean annual air temperature: 36 to 52 degrees F
Frost-free period: 60 to 160 days
Farmland classification: Farmland of statewide importance

Map Unit Composition
Lyman, rocky, and similar soils: 86 percent
Minor components: 14 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Lyman, Rocky

Setting
Landform: Mountains, hills
Landform position (two-dimensional): Shoulder, summit, backslope
Landform position (three-dimensional): Mountaintop, mountainbase, crest, side 

slope
Down-slope shape: Convex
Across-slope shape: Convex
Parent material: Loamy supraglacial till derived from granite and gneiss and/or 

loamy supraglacial till derived from phyllite and/or loamy supraglacial till 
derived from mica schist

Typical profile
Oe - 0 to 1 inches: moderately decomposed plant material
A - 1 to 3 inches: loam
E - 3 to 5 inches: fine sandy loam
Bhs - 5 to 7 inches: loam
Bs1 - 7 to 11 inches: loam
Bs2 - 11 to 18 inches: channery loam
R - 18 to 28 inches: bedrock

Properties and qualities
Slope: 3 to 8 percent
Depth to restrictive feature: 11 to 24 inches to lithic bedrock
Drainage class: Somewhat excessively drained
Capacity of the most limiting layer to transmit water (Ksat): Very low to high (0.00 

to 14.03 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water supply, 0 to 60 inches: Low (about 3.4 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 2s
Hydrologic Soil Group: D
Hydric soil rating: No

Custom Soil Resource Report
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Minor Components

Tunbridge, rocky
Percent of map unit: 6 percent
Landform: Hills, mountains
Landform position (two-dimensional): Backslope, summit, shoulder
Landform position (three-dimensional): Mountaintop, mountainbase, side slope, 

crest
Down-slope shape: Convex
Across-slope shape: Convex
Hydric soil rating: No

Skerry, rocky
Percent of map unit: 5 percent
Landform: Hills, mountains
Landform position (two-dimensional): Footslope, backslope
Landform position (three-dimensional): Mountaintop, mountainbase, crest, side 

slope
Microfeatures of landform position: Closed depressions, closed depressions
Down-slope shape: Concave
Across-slope shape: Concave
Hydric soil rating: No

Hermon, rocky
Percent of map unit: 2 percent
Landform: Hills, mountains
Landform position (two-dimensional): Backslope, summit, shoulder
Landform position (three-dimensional): Mountaintop, mountainbase, side slope, 

crest
Down-slope shape: Convex
Across-slope shape: Convex
Hydric soil rating: No

Brayton, rocky
Percent of map unit: 1 percent
Landform: Hills, mountains
Landform position (two-dimensional): Toeslope, footslope
Landform position (three-dimensional): Mountaintop, mountainbase, crest, side 

slope
Microfeatures of landform position: Closed depressions, closed depressions
Down-slope shape: Concave
Across-slope shape: Concave
Hydric soil rating: Yes

LnC—Lyman loam, 8 to 15 percent slopes, rocky

Map Unit Setting
National map unit symbol: 2trq9
Elevation: 0 to 690 feet
Mean annual precipitation: 36 to 65 inches

Custom Soil Resource Report

11



Mean annual air temperature: 36 to 52 degrees F
Frost-free period: 60 to 160 days
Farmland classification: Not prime farmland

Map Unit Composition
Lyman, rocky, and similar soils: 86 percent
Minor components: 14 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Lyman, Rocky

Setting
Landform: Hills, mountains
Landform position (two-dimensional): Shoulder, summit, backslope
Landform position (three-dimensional): Mountaintop, mountainbase, 

mountainflank, crest, side slope
Down-slope shape: Convex
Across-slope shape: Convex
Parent material: Loamy supraglacial till derived from granite and gneiss and/or 

loamy supraglacial till derived from phyllite and/or loamy supraglacial till 
derived from mica schist

Typical profile
Oe - 0 to 1 inches: moderately decomposed plant material
A - 1 to 3 inches: loam
E - 3 to 5 inches: fine sandy loam
Bhs - 5 to 7 inches: loam
Bs1 - 7 to 11 inches: loam
Bs2 - 11 to 18 inches: channery loam
R - 18 to 28 inches: bedrock

Properties and qualities
Slope: 8 to 15 percent
Depth to restrictive feature: 11 to 24 inches to lithic bedrock
Drainage class: Somewhat excessively drained
Capacity of the most limiting layer to transmit water (Ksat): Very low to high (0.00 

to 14.03 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water supply, 0 to 60 inches: Low (about 3.4 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 3e
Hydrologic Soil Group: D
Hydric soil rating: No

Minor Components

Tunbridge, rocky
Percent of map unit: 6 percent
Landform: Mountains, hills
Landform position (two-dimensional): Backslope, summit, shoulder
Landform position (three-dimensional): Mountaintop, mountainbase, 

mountainflank, side slope, crest
Down-slope shape: Convex

Custom Soil Resource Report

12



Across-slope shape: Convex
Hydric soil rating: No

Skerry, rocky
Percent of map unit: 5 percent
Landform: Hills, mountains
Landform position (two-dimensional): Footslope, backslope
Landform position (three-dimensional): Mountaintop, mountainbase, 

mountainflank, crest, side slope
Microfeatures of landform position: Closed depressions, closed depressions, open 

depressions, open depressions
Down-slope shape: Concave
Across-slope shape: Concave
Hydric soil rating: No

Hermon, rocky
Percent of map unit: 2 percent
Landform: Hills, mountains
Landform position (two-dimensional): Summit, shoulder, backslope
Landform position (three-dimensional): Mountaintop, mountainbase, 

mountainflank, side slope, crest
Down-slope shape: Convex
Across-slope shape: Convex
Hydric soil rating: No

Brayton, rocky
Percent of map unit: 1 percent
Landform: Hills, mountains
Landform position (two-dimensional): Toeslope, footslope
Landform position (three-dimensional): Mountaintop, mountainbase, 

mountainflank, crest, side slope
Microfeatures of landform position: Open depressions, open depressions, closed 

depressions, closed depressions
Down-slope shape: Concave
Across-slope shape: Concave
Hydric soil rating: Yes
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Stormwater Operations & Maintenance Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 



       5235.07a-MaintenanceManual 

 

STORMWATER	INSPECTION	AND	MAINTENANCE	MANUAL	
 

Wyman Hill 
Kittery Assessor’s Map 16, Lot 148 

 
 

OWNER	AT	TIME	OF	APPROVAL:	
Lusitano,	LLC	

119	King’s	Highway	North	
Elliot,	Maine		03903 

 
 
Proper inspection, maintenance, and repair are key elements in maintaining a successful 
stormwater management program on a developed property.  Routine inspections ensure permit 
compliance and reduce the potential for deterioration of infrastructure or reduced water quality.  
Inspections should also be carried out after any rainfall of 1” or more.   Qualified inspectors shall be 
Professional Engineers licensed in the State of Maine or Certified Professionals in Erosion and 
Sediment Control.  The following responsible parties shall be in charge of managing the stormwater 
facilities: 
 
 
 
RESPONSIBLE PARTIES: 
 
 
Owner:   Lusitano, LLC          (617) 501-6149  
  Name                                  Company              Phone  

 
 

Inspection: Lusitano, LLC          (617) 501-6149 
  Name                                  Company                 Phone 

 
 

Maintenance: Lusitano, LLC          (617) 501-6149 
Name                         Company                 Phone  

 
 
 
NOTES:  
 
Inspection and maintenance responsibilities shall transfer to any future property 
owner(s).   
 
 
This manual shall be updated as needed to reflect any changes related to any transfer of 
ownership and/or any delegation of inspection and maintenance responsibilities to any 
entity other than those listed above. 
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GRASSED	UNDERDRAINED	SOIL	FILTERS	
Underdrain soil filters control stormwater quality by capturing and retaining runoff and passing it 
through a filter bed comprised of a specific media.  The basin shall be inspected semi-annually and 
following major storm events for evidence of erosion, clogging or of bypass conditions.  

Maintenance 

 Drainage:	The filter should within 24 to 48 hours following a one-inch storm or greater. If the 
system drains too fast, adjust the outlet release valve opening to regulate the outflow. 

 Sediment	 Removal:  Sediment and plant debris should be removed from the pretreatment 
structure at least annually.  

 Mowing:  If mowing is desired, only hand-held string trimmers or push-mowers are allowed on 
the filter (no tractor) and the grass bed should be mowed no more than 2 times per growing 
season to maintain grass heights of no less than 6 inches. 

 Fertilization:	Fertilization of the underdrained filter area should be avoided unless absolutely 
necessary to establish vegetation.  

 Weeding:	Weeding to control unwanted or invasive plants if necessary. 
 Grass	cover:	Maintaining a healthy cover of grass will minimize clogging with fine sediments.  If 

ponding exceeds 48 hours, the top of the filter bed should be rototilled to reestablish the soil’s 
filtration capacity. 

 Soil	Filter	Replacement:	The top several inches of the filter can be replaced with fresh material if 
water is ponding for more than 72 hours, or the basin can be rototilled, seeded and mulched. 
Once the filter is mature, adding new material (a 1-inch to 2-inch cover of mature compost) can 
compensate for subsidence.	

 
 
CULVERTS	AND	DRAINAGE	PIPES	
Function – Culverts and drainage pipes convey stormwater away from buildings, walkways, and 
parking areas and to surface waters or closed drainage systems.  

Maintenance  
 Culverts and drainage pipes shall be inspected semi-annually, or more often as needed, 

for accumulation of debris and structural integrity.  Leaves and other debris shall be 
removed from the inlet and outlet to insure the functionality of drainage structures.  
Debris shall be disposed of on site where it will not concentrate back at the drainage 
structures or at a solid waste disposal facility. 

 Riprap Areas - Culvert outlets and inlets shall be inspected during annual maintenance 
and operations for erosion and scour.  If scour or erosion is identified, the owner shall 
take appropriate means to prevent further erosion.  

 
 
YARD	DRAINS	
Function – Yard drains collect stormwater, primarily from paved surfaces, landscape areas and 
roofs.   

Maintenance  
 Remove leaves and debris from structure grates on an as-needed basis. 
 Sumps shall be inspected and cleaned annually and any removed sediment and debris 

shall be disposed of at a solid waste disposal facility. 
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LANDSCAPED	AREAS	‐	FERTILIZER	MANAGEMENT	
Function – Fertilizer management involves controlling the rate, timing and method of fertilizer 
application so that the nutrients are taken up by the plants thereby reducing the chance of polluting 
the surface and ground waters.  Fertilizer management can be effective in reducing the amounts of 
phosphorus and nitrogen in runoff from landscaped areas, particularly lawns.   

Maintenance  
 Have the soil tested by your landscaper or local Soil Conservation Service for nutrient 

requirements and follow the recommendations. 
 Do not apply fertilizer to frozen ground. 
 Clean up any fertilizer spills. 
 Do not allow fertilizer to be broadcast into water bodies. 
 When fertilizing a lawn, water thoroughly, but do not create a situation where water 

runs off the surface of the lawn. 
 
 

LANDSCAPED	AREAS	‐	LITTER	CONTROL	
Function – Landscaped areas tend to filter debris and contaminates that may block drainage 
systems and pollute the surface and ground waters. 
 Maintenance  

 Litter Control and lawn maintenance involves removing litter such as trash, leaves, lawn 
clippings, pet wastes, oil and chemicals from streets, parking lots, and lawns before 
materials are transported into surface waters. 

 Litter control shall be implemented as part of the grounds maintenance program.   
 
 
VEGETATIVE	SWALES		
Function – Vegetative swales filter sediment from stormwater, promote infiltration, and the uptake 
of contaminates.  They are designed to treat runoff and dispose of it safely into the natural drainage 
system.  

Maintenance  
 Timely maintenance is important to keep a swale in good working condition. Mowing of 

grassed swales shall be monthly to keep the vegetation in vigorous condition.  The cut 
vegetation shall be removed to prevent the decaying organic litter from adding 
pollutants to the discharge from the swale.  

 Fertilizing shall be bi-annual or as recommended from soil testing.   
 Inspect swales following significant rainfall events. 
 Woody vegetation shall not be allowed to become established in the swales or rock 

riprap outlet protection and if present shall be removed.   
 Accumulated debris disrupts flow and leads to clogging and erosion.  Remove debris 

and litter as necessary. 
 Inspect for eroded areas.  Determine cause of erosion and correct deficiency as 

required.  Monitor repaired areas. 
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RIP	RAP	OUTLETS,	PLUNGE	POOLS,	SWALES,	LEVEL	SPREADERS	AND	BUFFERS	
Function – Rip rap outlets and plunge pools slow the velocity of runoff, minimizing erosion and 
maximizing the treatment capabilities of associated buffers.  Vegetated buffers, either forested or 
meadow, slow runoff which promotes and reduces peak rates of runoff.  The reduced velocities and 
the presence of vegetation encourage the filtration of sediment and the limited bio-uptake of 
nutrients. 
	 Maintenance	

 Inspect riprap, level spreaders and buffers at least annually for signs of erosion, 
sediment buildup, or vegetation loss.  

 Inspect level for signs of condensed flows.  Level spreader and rip rap shall be 
maintained to disperse flows evenly over level spreader.  

 If a meadow buffer, provide periodic mowing as needed to maintain a healthy stand of 
herbaceous vegetation.  

 If a forested buffer, then the buffer should be maintained in an undisturbed condition, 
unless erosion occurs.  

 If erosion of the buffer (forested or meadow) occurs, eroded areas should be repaired 
and replanted with vegetation similar to the remaining buffer. Corrective action should 
include eliminating the source of the erosion problem and may require retrofit or 
reconstruction of the level spreader.  

 Remove debris and accumulated sediment and dispose of properly.  
	

	

DRIP	STRIPS	

Function – Drip strips are to provide erosion control of surface where impervious surfaces meet 
non-impervious surfaces, such as building or roadway edges.  The also can provide for the 
infiltration and treatment of runoff and are particularly effective for roof-generated 
stormwater. 	

	
Maintenance  
Drip strips should be inspected annually for erosion, rutting, and migration of stone.  Any 
areas experiencing erosion shall be properly maintained by replacing or adding additional 
stone to the area of concern. 

 
 
GENERAL	CLEAN	UP		

 Upon completion of the project, the contractor shall remove all temporary stormwater 
structures (i.e., temporary stone check dams, silt fence, temporary diversion swales, catch 
basin inlet filter, etc.).  Any sediment deposits remaining in place after the silt fence or filter 
barrier is no longer required shall be dressed to conform to the existing grade, prepared, 
and seeded.  Remove any sediment in catch basins and clean drain pipes that may have 
accumulated during construction. 

 Once in operation, all paved areas of the site should be swept at least once annually at the 
end of winter/early spring prior to significant spring rains. 
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MUNICIPAL	REPORTING		
The Owner shall retain a qualified post-construction stormwater inspector to inspect the site’s 
stormwater infrastructure.  By July 1 of each year, said inspector shall provide a completed and 
signed certification to the Town’s Code Enforcement Officer that the inspection has been completed.  
The notification shall include a determination of the ongoing maintenance and functionality of the 
infrastructure, describe any deficiencies, and outline any necessary corrective action taken or 
recommended to the Owner. 
 
 
APPPENDIX	

A. Stormwater System Operations and Maintenance Report  
B. Site Grading and Drainage Plan  

 



  

  STORM WATER SYSTEM OPERATION AND MAINTENANCE REPORT 
 

General Information 
Project Name   

 
Owner  

 
Inspector’s Name(s)  

 
Inspector’s Contact 
Information 

  
 

Date of Inspection                                                           Start Time:                           End Time: 
 

Type of Inspection: 
  Annual Report          Post-storm event     Due to a discharge of significant amounts of sediment 

 
Notes: 
 

 
General Site Questions and Discharges of Significant Amounts of Sediment 

Subject Status Notes 
A discharge of significant amounts of sediment may be indicated by (but is not limited to) observations of the following.   
Note whether any are observed during this inspection: 
                                                                                                                                    Notes/ Action taken: 
1 Do the current site conditions reflect 

the attached site plan?   
Yes  
No 

 

2 Is the site permanently stabilized, 
temporary erosion and sediment 
controls are removed, and stormwater 
discharges from construction activity 
are eliminated? 

Yes  
No 

 

3 Is there evidence of the discharge of 
significant amounts of sediment to 
surface waters, or conveyance 
systems leading to surface waters? 

Yes  
No 

 

 
 

Permit Coverage and Plans 

# BMP/Facility Inspected Corrective Action Needed and Notes Date Corrected 

 Grassed Underdrained Soil Filter Yes  
No 

  

 Yard Drains Yes  
No 

  

 Drainage Pipes Yes  
No 

 
 

 

 Plunge Pool Yes  
No 

  

 Vegetated Areas Yes  
No 

  

  Yes  
No 

  

  Yes  
No 
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BYLAWS 
of 

Wyman Hill Condominium Association 

28 Wyman Avenue, Kittery, Maine 

 
ARTICLE 1 

INTRODUCTORY PROVISIONS 

Section 1.1. Applicability.  These Bylaws (“Bylaws”) shall relate solely to the property called 

Wyman Hill Condominium, located at 28 Wyman Hill, Kittery, Maine (the “Property”), more fully 

described in the Declaration of Condominium dated _________, 202__, and the Plat and Plan referenced 

therein (collectively, the “Declaration”), recorded in the York County Registry of Deeds. 

Section 1.2. Definitions.  The capitalized terms used herein without definition shall have the 

same definitions as such terms have in the Declaration and the Maine Condominium Act, 33 M.R.S.A. 

§§1601-101 et seq.  (the “Condominium Act” or "Act").  Unless otherwise provided, in the event of 

inconsistencies in definitions among the Declaration and the Condominium Act, the Declaration shall 

control. 

Section 1.3. Compliance.  Pursuant to the provisions of the Condominium Act, every Owner 

and all persons entitled to occupy a Unit shall comply with these Bylaws. 

Section 1.4. Name and Office.  The name of the Condominium is the “Wyman Hill 

Condominium” (the “Condominium”). The address of the Condominium is 28 Wyman Avenue, Kittery, 

Maine.  The name of the Condominium association is “Wyman Hill Condominium Association”                   

(the "Association") and its address is 28 Wyman Avenue, Kittery, Maine 03904.  The office of the 

Condominium and the Association and the Executive Board shall be located at the Property or at such other 

place as may be designated from time to time by the Executive Board. 

Section 1.5. Incorporation of Statutory Law.  Except as expressly provided herein, in the 

Declaration, or in the Act, the Association shall be governed by the provisions of any applicable statute of 

the State of Maine. 

ARTICLE 2 

THE ASSOCIATION 

Section 2.1. Membership.  The Association is a Maine nonprofit, non-stock corporation, all 

the members of which are the owners of Condominium Units in the Property (28 Wyman Avenue, Kittery, 

Maine).  The Declarant, being the initial owner of all Units, initially shall constitute all of the members of 

the Association.  A person shall automatically become a member of the Association at the time they record 

the legal title instrument (i.e. the deed) to their Unit in the York County Registry of Deeds, and they shall 

continue to be a member so long as they continue to hold title to such Unit.  An Owner shall not be permitted 

to resign from membership in the Association prior to the time when they transfer title to their Unit to 

another. No membership may be transferred in any way except as appurtenant to the transfer of title to the 

Unit to which that membership pertains.  Transfer of membership shall be automatic upon recordation of 

transfer of title, but the Association may treat the prior Owner as the member for all purposes until 

satisfactory evidence of the recording of the instrument transferring title shall be presented to the Secretary 

of the Executive Board.  The date of recordation of an instrument of conveyance in the York County 

Registry of Deeds shall be determinative of all disputes concerning the date of transfer of title to any Unit 



 2

or Units.  A mortgage conveyance of any Unit, however, shall not operate to transfer membership until the 

mortgage is foreclosed or the Unit sold in lieu of foreclosure. 

Section 2.2. Meetings.  Meetings of the Association shall be conducted in accordance with the 

following: 

(a) Annual Meetings. 

(1) Owners shall hold Annual Meetings for the purposes stated in Section 2.2. 

(a) (2) hereof (the “Annual Meeting”).  The Annual Meeting of the Owners shall be held on the first 

Saturday in the month of June of each year, unless otherwise determined by the Association, and shall 

take place at the Property or at such locations as may be determined by the Association. 

(2) The purpose of the Annual Meeting of the Association shall be to elect the 

members of the Executive Board unless the Executive Board is under the period of Declarant control 

pursuant to Section 12.1 of the Declaration, or unless such action is being taken pursuant to the provisions 

of Section 2.2. (b) hereof or Section 3.5. hereof, and to conduct such other business as may be required or 

permitted by law, the Declaration or these Bylaws to be done by a vote of Owners.  The Treasurer of the 

Executive Board shall present at each Annual Meeting a financial report of the receipts and Common 

Expenses for the Association’s immediately preceding fiscal year, itemized receipts and expenditures, the 

allocation thereof to each Owner, and any changes expected for the present fiscal year.  A copy of such 

financial report shall be sent to each Owner not less than five (5) days prior to the Annual Meeting. 

(b) Special Meetings. 

(1) The President shall call a special meeting of the Association if so directed 

by resolution of the Executive Board or upon petition signed and presented to the Secretary by Owners 

entitled to cast at least fifty percent (50%) of the votes in the Association.  The notice of any special meeting 

shall state the time, the place and purpose thereof.  Such meetings shall be held within forty-five (45) days 

after receipt by the President of said resolution or petition; provided, however, if the purpose includes the 

consideration of the rejection of a capital expenditure pursuant to Section 5.8. hereof, such meeting shall 

be held within fifteen (15) days after receipt by the President of said resolution or petition.  No business 

shall be transacted at a special meeting except as stated in the notice. 

(2) Within sixty (60) days after the date of which all members of the Executive 

Board must resign pursuant to Section 12.1 of the Declaration, a special meeting of the Association shall 

be held at which all of the members of the Executive Board shall resign, and the Owners, including the 

Declarant if the Declarant owns one or more Units, shall thereupon elect successor members of the 

Executive Board to act in the place of those resigning, subject to the terms of said Section 12.1 of the 

Declaration.  The initial three (3) Board members shall be elected as a slate of candidates agreed upon by a 

majority of the Owners present at the meeting.  One Board member shall be elected to a term of three (3) 

years, one shall be elected to a term of two (2) years and one shall be elected to a term on one (1) year.  

Thereafter, successor Board members shall be elected to a term of three (3) years. 

(c) Notice.  Notices to Owners of meetings of the Association or any meetings of the 

Executive Board that require Owner notification pursuant to the express terms of these Bylaws (subject to 

the notice terms of Section 3.3. (e) hereof which shall otherwise control) shall be delivered either: (1) by 

hand; (2) by prepaid U.S. mail to the mailing address designated in writing by the Owner to the Managing 

Agent or, in the absence of a Managing Agent, the Executive Board; or (3) by verifiable electronic mail to 

an address designated in writing for such purpose by the Owner to the Managing Agent or, in the absence 

of a Managing Agent, the Executive Board.  If a notice sent to Owners pursuant to the foregoing sentence 
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includes an item on the proposed agenda that would require the approval of Eligible Mortgage Holders 

pursuant to Section 15.2 of the Declaration, a copy of such notice will also be sent to the Eligible Mortgage 

Holders.  All such notices shall be delivered to all Owners (and Eligible Mortgage Holders, if applicable) 

not less than ten (10) nor more than sixty (60) days in advance of the date of the meeting to which the notice 

relates and shall state the date, time and place of the meeting and the items on the agenda, including the 

general nature of any proposed amendment to the Declaration or Bylaws.  The Secretary of the Executive 

Board shall cause all such notices to be delivered as aforesaid.  Notice sent by mail shall be deemed to have 

been delivered on the second day after the date of mailing, in the case of notices by mail or electronic mail, 

or the date of deposit in the Owner’s (or if applicable, in the Eligible Mortgage Holder’s) mailbox in the 

case of hand delivery.  No subject may be dealt with at any Annual Meeting or special meeting of the 

Association, unless the notice for such meeting stated that such subject would be discussed at such meeting. 

(d) Quorum.  Except as set forth below, the presence in person or by proxy of Owners 

to which at least fifty one percent (51%) of the total votes in the Association are allocated at the 

commencement of a meeting shall constitute a quorum at that meeting of the Association.  If a quorum is 

not present, Owners entitled to cast a majority of the votes represented at such meeting may adjourn the 

meeting to a time not less than forty-eight (48) hours after the time for which the original meeting was 

called.  If a meeting is adjourned, the quorum at such second meeting shall be deemed present throughout 

any meeting of the Association if Owners to which at least fifty one percent (51%) of the total votes in the 

Association are allocated are present in person or by proxy at the beginning of the meeting. 

(e) Voting. 

(i) Each Unit shall vote in accordance with Exhibit B attached to the 

Declaration, and each Owner shall be entitled to cast the such vote allocated to his Unit as set forth in the 

Declaration.  When the ownership of a Unit is in more than one person, the person who shall be entitled to 

cast the vote of such Unit shall be the person owning such Unit who is present.  If more than one person 

owning such Unit is present, than such vote shall be cast only in accordance with the majority in interest of 

the Owners pursuant to Section 1603-110 of the Condominium Act.  There shall be deemed to be majority 

agreement if any one of the multiple Owners casts the votes allocated to that Unit without protest being 

made promptly to the person presiding over the meeting by any of the other Owners of the Unit.  Subject 

to the requirement of the Condominium Act, wherever the approval or disapproval of an Owner is required 

by the Condominium Act, the Declaration or these Bylaws, such approval or disapproval shall be made 

only by the person who would be entitled to cast the vote of such Unit at any meeting of the Association. 

(ii) Except where a greater number is required by the Condominium Act, the 

Declaration or by these Bylaws, a majority vote of those present, in person or by proxy, at a duly convened 

meeting, with a quorum, is required to adopt decisions at any meeting of the Association.  In all elections 

for Executive Board members, each Owner shall be entitled to cast for each vacancy to be filled at such 

election the number of votes allocated to the Unit or Units owned by such Owner.  Those candidates for 

election receiving the greatest number of votes cast in such elections shall be elected.  If the Declarant owns 

or holds title to one or more Units, the Declarant shall have the right at any meeting of the Association to 

cast the votes to which such Unit or Unit owned by the Association may be cast.  There shall be no 

cumulative or class voting or splitting of votes. 

(iii) Notwithstanding anything to the contrary herein, during the period of 

Declarant control pursuant to Section 12.1 of the Declaration, the Annual Meetings and any Special 

Meetings of the Members shall be held only for the purpose of ratifying the budget, and no other matters 

shall be voted upon by Members during such period. 
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(f) Proxies.  A vote may be cast in person or by proxy.  If a Unit is owned by more 

than one person, each Owner of the Unit may vote through a duly executed proxy.  Such proxy may be 

granted by any Owner only in favor of another Owner, the holder of a mortgage on a Unit or the Declarant.  

Proxies shall be duly executed in writing, shall be valid only for the particular meeting designated therein 

and must be filed with the Secretary before the appointed time of the meeting.  Such proxy shall be deemed 

revoked only by actual receipt by the person presiding over the meeting of written notice of revocation from 

the grantor of the proxy.  No proxy shall be valid for a period in excess of two years after the execution 

thereof.  A proxy is void if it is not dated or purports to be revocable without notice. 

(g) Actions of Association without a Meeting.  Any action required or permitted to be 

taken by a vote of the Association may be taken without a meeting if all Owners shall individually or 

collectively consent in writing to such action.  Any such written consent shall be filed with the proceedings 

of the Association. 

(h) Conduct of Meetings.  The President shall preside over all meetings of the 

Association, and the Secretary shall keep the minutes of the meeting and record in a Minute Book all 

resolutions adopted at the meeting as well as keep a record of all transactions occurring at the meeting.  The 

President may appoint a person to serve as parliamentarian at any meeting of the Association.  The then 

current edition of Robert’s Rules of Order shall govern the conduct of all meetings of the Association when 

not in conflict with the Declaration or these Bylaws, unless the application of such rules are waived before 

the start of any such meeting by a majority vote of all Owners present for such meeting.  All votes shall be 

tallied by tellers appointed by the President. 

Section 2.3. Copies of Association Documents.  The Association shall have current copies of 

the Declaration, these Bylaws, the Rules and Regulations and any other rules concerning the Property as 

well as its own books, records and financial statements available for inspection by Owners.  These 

documents shall be available during normal business hours. 

ARTICLE 3 

EXECUTIVE BOARD 

Section 3.1. Composition.  The affairs of the Association shall be governed by the Executive 

Board.  The Executive Board shall consist of a minimum of three (3) and a maximum of five (5) members, 

as determined by the majority vote of the Owners from time to time.  The Executive Board members shall 

be natural persons, and at least a majority of whom must be Unit Owners or spouses or domestic partners 

of Unit Owners, or in the case of an Owner that is a corporation, limited liability company, partnership, 

trust or estate, the appointed officer or agent thereof. 

Section 3.2. Election and Term of Office. 

(a) At the Annual Meeting of the Association, subject to Section 12.1 of the 

Declaration, the election of members of the Executive Board whose terms have expired shall be held.  The 

term of office of any Executive Board member to be elected (except as may be set forth in Section 2.2. (b) 

(2), and Section 3.5. hereof) shall be fixed at one (1) year.  The members of the Executive Board shall hold 

office until the earlier to occur of the election of their respective successors or their death, adjudication of 

incompetency, removal or resignation.  An Executive Board member may serve an unlimited number of 

terms and may succeed himself or herself. 

(b) Persons qualified to be members of the Executive Board may be nominated for 

election only as follows: 
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(1) Any Owner may submit to the Secretary at least thirty (30) days before the 

meeting at which the election is to be held a nominating petition signed by at least one Owner, together 

with the statement that the person nominated is willing to serve on the Executive Board and a biographical 

sketch of the nominee.  The Secretary shall mail or hand deliver copies of the submitted items to every 

Owner together with the notice of such meeting; and 

(2) Nominations may be submitted from the floor at a meeting at which the 

election is held for each vacancy on the Executive Board for which no more than one person has been 

nominated by petition. 

Section 3.3. Meetings.  Meetings of the Executive Board shall be conducted in accordance with 

the following: 

(a) Time and Location.  The Executive Board shall hold an annual meeting within ten 

(10) days following the Annual Meeting of the Association for the purpose of electing officers, as more 

fully set forth in Article 4 hereof, and for any other purpose which may be required or permitted by law, 

the Declaration or these Bylaws to be done by a vote of the Executive Board.  The Executive Board shall 

hold meetings at the call of the President or upon request to the President by at least a majority of the 

members of the Executive Board; provided however that: 

(1) In any event, the Executive Board shall meet at least one (1) time each 

fiscal year (in addition to the annual meeting of the Executive Board), unless all members of the Executive 

Board shall waive such requirements as to a particular meeting or meetings; 

(2) The first such Executive Board meeting shall be held promptly after the 

date on which the Declaration is recorded; 

(3) There shall be a meeting of the Executive Board on or before the first day 

of the eleventh month of each fiscal year for the purpose of adopting the budget of the Association for the 

next following fiscal year of the Association; and 

(4) The President shall call any Executive Board meeting requested by a 

majority of the members of the Executive Board for a date occurring not less than five (5) nor more than 

twenty (20) days after the receipt of such request. 

The President shall designate the time and location of Executive Board meetings.  No business shall 

be transacted at Executive Board meetings other than as specified in the notice thereof. 

(b) Notice.  Not less than forty-eight (48) hours prior to the time of any Executive 

Board meeting, a written notice stating the date, time and place of such meeting shall be delivered, in the 

same manner provided in Section 2.2(c) for Association meeting notices, to each Executive Board member 

at the address given to the Executive Board by such Executive Board member for such purpose.  Any 

Executive Board member may waive notice of a meeting or consent to any action of the Executive Board 

without a meeting.  An Executive Board member’s attendance at a meeting in person or by telephone shall 

constitute his waiver of notice of such meeting. 

(c) Quorum of the Executive Board.  At all meetings of the Executive Board a 

majority of the members shall constitute a quorum for the transaction of business, and the votes of a 

majority of the members present at a meeting at which a quorum is present shall constitute a decision of the 

Executive Board.  If at any meeting of the Executive Board there shall be less than a quorum present, a 

majority of those present may adjourn the meeting from time to time.  At any such adjourned meeting at 
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which a quorum is present, any business which might have been transacted at the meeting originally called 

may be transacted without further notice.  One or more members of the Executive Board may participate in 

and be counted for quorum purposes at any meeting be means of conference telephone or similar 

communications equipment by means of which all persons participating in the meeting can hear each other. 

(d) Voting.  Each Executive Board member shall be entitled to cast one vote.  A vote 

of the majority of the members of the Executive Board present at any meeting at which a quorum is present 

shall bind the Executive Board for all purposes unless otherwise provided in the Declaration or these 

Bylaws. 

(e) Organization, Notice, Attendance of Owners.  Executive Board meetings may be 

held under such reasonable rules consistent with these Bylaws as the Executive Board may determine.  The 

Executive Board is hereby entitled to promulgate such rules.  Owners shall have the right to attend but not 

participate in meetings of the Executive Board in accordance with Section 1603-108 of the Condominium 

Act.  In accordance with said Section 1603-108 of the Condominium Act, the Executive Board shall give 

timely notice reasonably calculated to inform Unit Owners of the date, time and place of and topics 

proposed to be discussed at meetings of the Executive Board. The notice may be given by a posting in a 

prominent place in the Common Elements or elsewhere, by e-mail or by other means, but actual notice need 

not be delivered to each Unit Owner. Failure of a Unit Owner to receive notice does not invalidate any 

action taken by the Executive Board at the meeting. Unit Owners have the right to attend meetings of the 

Executive Board, subject to reasonable rules established by the Executive Board. The Executive Board may 

restrict or prohibit attendance by Unit Owners and others during executive sessions. An executive session 

may be held only to: (a) Consult with the Association's attorney concerning legal matters; (b) Discuss 

existing or potential litigation or mediation, arbitration or administrative proceedings; (c) Discuss labor or 

personnel matters; (d) Discuss contracts, leases and other commercial transactions to purchase or provide 

goods or services currently being negotiated, including the review of bids or proposals, if premature general 

knowledge of those matters would place the association at a disadvantage; or (e) Prevent public knowledge 

of the matter to be discussed if the Executive Board determines that public knowledge would violate the 

privacy of any person. A final vote or action may not be taken during an executive session. 

(f) Conduct of Meetings.  The President shall preside over all meetings of the 

Executive Board and the Secretary shall keep a Minute Book of the Executive Board meetings, recording 

therein all resolutions adopted by the Executive Board and a record of all transactions and proceedings 

occurring at such meetings.  The then current edition of Robert’s Rules of Order shall govern the conduct 

of the meeting of the Executive Board if and to the extent such Rules are not in conflict with the Declaration 

or these Bylaws, unless the application of such rules are waived before the start of any such meeting by the 

majority of Executive Board members present at such meeting. 

(g) Action without a meeting.  Any action by the Executive Board required or 

permitted to be taken at any meeting may be taken without a meeting if all of the members of the Executive 

Board shall individually or collectively consent in writing to such action.  Any such written consent shall 

be filed with the minutes of the proceedings of the Executive Board. 

Section 3.4. Resignation and Removal.  Except with respect to members designated by 

Declarant, at any regular or special meeting of the Association duly called, any one or more of the members 

of the Executive Board may be removed with or without cause by Owners entitled to cast a majority of all 

votes in the Association and a successor may then and there be elected to fill the vacancy thus created.  Any 

Owner proposing removal of a Board member shall give notice thereof to the Secretary.  Any member 

whose removal has been proposed by an Owner shall be given at least ten (10) days’ notice by the Secretary 

of the time, place and purpose of the meeting and shall be given an opportunity to be heard at the meeting.  

A member of the Executive Board may resign at any time and shall be deemed to have resigned upon 
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transfer of title to his Unit.  The Declarant shall have the right to remove and replace any and all members 

appointed by the Declarant at any time and from time to time until the required resignation date specified 

in Section 12.1 of the Declaration. 

Section 3.5. Vacancies.  Any vacancy or vacancies on the Executive Board, whether caused by 

resignation, removal, death, adjudication of, incompetency, or an increase in size of the Executive Board, 

shall be filled by the Executive Board with an interim appointee who shall serve until the next Annual 

Meeting of the Association at which time such vacancy may be filled by a majority vote of the Owners 

voting in person or by proxy at any one time at a duly convened meeting at which a quorum is present 

(more than 50 % of quorum), provided, however, that the Declarant shall have the right to fill any vacancy 

created by the resignation, death, or adjudication of, incompetency of a member who had been appointed 

by the Declarant and had not been elected by the Owners.  If the vacancy results from removal by the 

Association, the election of a new member or members may be held at the same meeting where such 

removal takes place and notice of a petition for removal shall be considered notice of an election to fill each 

vacancy so caused.  The vote of Owners to which more than fifty percent (50%) of the votes present at such 

meeting in person or by proxy (more than 50% of Quorum) shall cause the postponement of the election to 

a later date, but if such vacancy is not filled within sixty (60) days after it occurs, the Executive Board shall 

promptly thereafter elect a replacement. 

Section 3.6. Compensation.  No member of the Executive Board shall receive compensation 

for performing his duties as a member of the Executive Board unless such compensation is expressly 

authorized or approved by a vote of Owners to which more than fifty percent (50%) of the votes in the 

Association are allocated, at any Annual or special meeting of the Association.  Executive Board Members 

shall be entitled to reimbursement for all reasonable expenses they incur in carrying out their duties. 

Section 3.7. Validity of Contracts with Interested Executive Board Members.  No contract 

or other transaction between the Association and one or more of its Executive Board members or between 

the Association and any corporation, firm or association in which one or more of the Executive Board 

members are directors or officers, or are financially interested, shall be void or voidable because such 

Executive Board member or members are present at any meeting of the Executive Board which authorized 

or approved the contract or transaction or because his or their votes are counted, if the circumstances 

specified in either of the following subparagraphs exists: 

(a) The fact that an Executive Board member is also such a director or officer or has 

such financial interest is disclosed or known to the Executive Board and is noted in the minutes thereof, 

and the Executive Board authorizes, approves or ratifies the contract or transaction in good faith by a vote 

sufficient for the purpose without counting the vote or votes of such Executive Board Member or members; 

or 

(b) The contract or transaction is made in good faith and is not unconscionable to the 

Association at the time it is authorized, approved or ratified. 

Section 3.8. Inclusion of Interested Executive Board Members in a Quorum.  Any 

Executive Board member holding such director or officer position or having such financial interest in 

another corporation, firm or association may be counted in determining the presence of a quorum at a 

meeting of the Executive Board or a committee thereof which authorizes, approves or ratifies a contract or 

transaction of the type described in Section 3.7. hereof. 

Section 3.9. Powers of the Executive Board. 
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(a) Enumeration.  The Executive Board shall have all of the powers and duties granted 

by the Condominium Act and the laws governing nonprofit corporations or both. 

(b) Limitation.  Nothing in this Section or elsewhere in these Bylaws shall be 

considered to grant to the Executive Board or to the officers of the Association any powers or duties which, 

by law, are possessed by Owners.  Unless otherwise provided herein or in the Condominium Act or in the 

Declaration, the Executive Board, unless under the period of Declarant control pursuant to Section 12.1 of 

the Declaration, shall comply with the instructions of Owners to which more than two-thirds (2/3) of the 

votes in the Association are allocated present in person or by proxy, as expressed in the resolution duly 

adopted at any Annual or special meeting of the Owners. 

(c) Delegation of Powers;  Managing Agent.  The Executive Board may employ for 

the Condominium a Managing Agent at a compensation established by the Executive Board.  The Managing 

Agent shall perform such duties and services as the Executive Board shall authorize, including, but not 

limited to all of the duties listed in the Declaration and these Bylaws; provided, however, where a Managing 

Agent does not have the power to act under the Declaration or these Bylaws, the Managing Agent may act 

as an advisor or in an advisory capacity to the Executive Board.  The Executive Board may delegate to the 

Managing Agent all of the powers granted to the Executive Board by the Condominium Act, the Declaration 

and these Bylaws other than the following powers:  (i)  to adopt an annual budget and any amendment 

thereto or to asses Common Expenses;  (ii)  to designate repeal or amend rules and regulations;  (iii)  to 

designate signatories on Association bank accounts; (iv)  to borrow money on behalf of the Association;  

(v)  to acquire mortgages on Units; and (vi)  to assign Common Elements as Limited Common Elements.  

Any contract with the Managing Agent must provide that it shall be cancelable by either party without 

cause and without a termination fee upon not less than sixty (60) days nor more than ninety (90) days 

written notice and shall be cancelable by the Executive Board with cause upon not less than thirty (30) days 

written notice.  Any such contract negotiated by the Declarant shall meet all requirements of this Section 

3.9. (c)  for contracts negotiated by the Association and shall not exceed one year but may be renewed upon 

consent of the Association. 

ARTICLE 4 

OFFICERS 

Section 4.1. Election.  Subject to Article 12 of the Declaration, at the first meeting of the 

Executive Board, and at every Annual Meeting of the Executive Board thereafter the Executive Board 

members, if a quorum is present, shall elect Executive Board officers of the Association for the following 

year, such officers to serve for a one year term and until their respective successors are elected.  The officers 

to be elected are:  President, Secretary, Treasurer and such other officers as the Executive Board shall 

determine.  Each officer may serve an unlimited number of terms so long as such member or officer 

continues to be reelected to the Executive Board.  Any member may hold two offices simultaneously, except 

that the President shall not hold any other office. 

Section 4.2. Duties.  The duties of the officers shall be as follows: 

(a) President.  The President shall be the chief executive officer of the Association and 

the chairperson of the Executive Board.  The President shall be responsible for implementing the decisions 

of the Executive Board and in that capacity shall direct, supervise, coordinate and have general control over 

the affairs of the Association and the Executive Board, subject to the limitations of the laws of the State of 

Maine, the Condominium Documents and the actions of the Executive Board.  The President shall have the 

power to sign checks and other documents on behalf of the Association and the Executive Board, or both, 

with or without the signatures of any other officers as may be determined by the Executive Board.  The 

President shall preside at all meetings of either body at which he is in attendance and shall be a member of 



 9

all committees.  If the President is absent from such meetings the senior officer of the Association present 

at such meeting shall preside, and in the absence of any officer, the body holding the meeting shall elect a 

person to preside.  If the Executive Board so provides, the President also shall have any or all of the powers 

and duties ordinarily attributable to the chief executive officer of a corporation domiciled in Maine. 

(b) Secretary.  Unless otherwise determined by the Executive Board, the Secretary shall keep 

or cause to be kept all records (or copies thereof if the original documents are not available to the 

Association)  of the Association and the Executive Board shall have the authority to affix the seal of the 

Association to any documents requiring such seal.  The Secretary shall give or cause to be given all notices 

as required by law, the Declaration or these Bylaws, shall take and keep or cause to be taken and kept 

minutes of all meetings of the Association, the Executive Board and all committees, and shall take and keep 

or cause to be taken and kept at the Association’s office a record of the names and addresses of all Owners 

as well as copies of the Declaration, the Plat and Plan, these Bylaws and the Rules and Regulations, all of 

which shall be available at the office of the Association for inspection by Owners or prospective Owners 

during normal business hours and for distribution to them at such reasonable charges (if any) as may be set 

from time to time by the Executive Board.  The Secretary shall keep or cause to be kept the register of 

Eligible Mortgage Holders.  The Secretary shall also perform all duties and have such other powers as are 

ordinarily attributable to the Secretary of a corporation domiciled in Maine. 

(c) Treasurer.  Unless otherwise determined by the Executive Board, the Treasurer shall have 

the charge and custody of, and be responsible for, all funds and securities of the Association, shall deposit 

or cause to be deposited all such funds in depositories as the Executive Board may direct, shall keep or 

cause to be kept correct and complete accounts and records of all financial transactions of the Association 

and the Executive Board and shall submit or cause to be submitted to the Executive Board and the 

Association such reports thereof as the Condominium Act, the Declaration, the Executive Board, or these 

Bylaws may from time to time require.  Such records shall include, without limitation, chronological listings 

of all receipts and expenditures on account of the Common Elements, Limited Common Elements, and each 

Unit, the amount of each assessment for Common Expenses and expenses accessible to individual Units, if 

any, and the amount paid and the amounts due on such assessments.  Such records shall specify and itemize 

the maintenance, repair and replacement expenses relating to the Common Elements and the Limited 

Common Elements and any other expenses incurred by the Association.  The foregoing financial records 

shall be kept at the Association’s office and shall be available there for inspection by Owners or prospective 

Owners during normal business hours.  The Treasurer shall, upon request, provide any person who shall 

have entered into a written agreement to purchase a Unit with a written statement of the information 

required to be provided by the Association pursuant to Sections 1603-116 (h) and 1604-108 (b) of the 

Condominium Act.  The Treasurer shall also perform such duties and have such powers as are ordinarily 

attributable to the Treasurer of a corporation domiciled in Maine. The Executive Board may grant to the 

Treasurer the power to sign checks on behalf of the Association, with or without the signatures of any other 

officers, subject to any terms or limitations as may be determined by the Executive Board in its discretion. 

Section 4.3. Compensation.  The officers of the Executive Board shall serve without 

compensation for their services in such capacity unless such compensation is expressly authorized or 

approved by a vote of Owners to which more than fifty percent (50%) of the votes in the Association are 

allocated to any Annual or special meeting of the Association.  Officers of the Executive Board shall be 

entitled to reimbursement for all reasonable expenses they incur in carrying out their duties. 

Section 4.4. Resignation and Removal.  Any officer may resign at any time by written notice 

to the Executive Board, such resignation to become effective at the next Executive Board meeting.  Any 

officer who ceases to be a member of the Executive Board for any reason also shall be deemed to have 

resigned or been removed, ipso facto, from any Executive Board office he may have held.  Any officer may 

be removed from his office at any time by a majority vote of the Executive Board whenever in the judgment 
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of the Executive Board members the interests of the Association will be best served thereby, or by the vote 

of the Association with or without cause, in the same manner as set forth for the removal of Executive 

Board members in Section 3.4. hereof. 

Section 4.5. Vacancies.  Vacancies caused by resignation or removal of officers or the creation 

of new officers may be filled by a majority vote of the Executive Board members, if the vacancy resulted 

from action of the Executive Board.  If, however, the vacancy resulted from action by the Association, such 

vacancy shall be filled in the same manner as set forth in Section 3.5. hereof for filling Executive Board 

vacancies. 

ARTICLE 5 

COMMON EXPENSES; BUDGETS 

Section 5.1. Fiscal Year.  The fiscal year of the Association shall be the calendar year unless 

otherwise determined by the Executive Board; provided, however, that the first fiscal year shall begin upon 

the recordation of the Declaration and end on December 31 of the same year. 

Section 5.2. Preparation and Approval of Budget. 

(a) Adoption.  At least sixty (60) days before the beginning date of each fiscal year, 

but not more than one hundred and eighty (180) days before such date, the Executive Board shall adopt an 

annual budget for the Association containing an estimate of the total amount considered necessary to pay 

the cost of maintenance, management, operation, repair and replacement of the Common Elements, Limited 

Common Elements, and Limited Common Property, in accordance with Article 14 of the Declaration; and 

the cost of wages, materials, insurance premiums, services, supplies and other expenses that may be 

declared to be Common Expenses or Limited Common Expenses by the Condominium Act, the 

Declaration, these Bylaws or a resolution of the Association and which will be required during the ensuing 

fiscal year for management and administrative expenses; the amount of such reserves as shall be reasonably 

established by the Executive Board including operating contingency reserves for expenses both 

unanticipated and extraordinary and reserves for periodic maintenance, repair and replacement of the 

Common Elements, Limited Common Elements, and Limited Common Property; and such other expenses 

of the Association as may be approved by the Executive Board including operating deficiencies, if any, for 

prior periods. 

(b) Summary of Budget.  Within thirty (30) days after the adoption of the budget as 

set forth above, the Executive Board shall provide a summary of the budget to the Owners in a reasonably 

itemized form (together with a copy of such budget) that sets forth the amount of the Common Expenses.  

Such budget shall constitute the basis for determining each Owner’s assessments for Common Expenses of 

the Association. 

(c) Ratification of Budget.  The Executive Board shall set and notice a date for a 

meeting of the Owners to consider ratification of such budget not less than fourteen (14) days nor more 

than thirty (30) days after mailing of such budget and summary.  The meeting set by the Board for such 

ratification may coincide with the annual meeting as described in Section 2.2 (a).  Unless at that meeting a 

majority of all the Owners reject such budget, such budget is ratified, whether or not a quorum is present.  

In the event such proposed budget is rejected, the budget last ratified by the Owners shall be continued until 

such time as the Owners ratify a subsequent budget proposed by the Executive Board. 

(d) Reasonable Efforts.  The Executive Board, shall make reasonable efforts to meet 

the deadlines set forth above, but compliance with such deadlines shall not be a condition precedent to the 

effectiveness of any budget. 
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Section 5.3. Assessment and Payment of Common Expenses. 

(a) Common Expenses.  The Executive Board shall calculate the Assessments for 

Common Expenses against each Unit by multiplying the total amount of the estimated funds required for 

the operation of the Property set forth in the budget adopted by the Executive Board for the fiscal year in 

question by the Percentage Interest of each Unit, as such Percentage Interests are defined in the Declaration.  

Such assessments shall be due and payable in accordance with the Rules and Regulations of the 

Condominium and, in any event, prior to an Owner’s occupancy of his or her Unit Interest and shall be a 

lien against each Owner’s Unit Interest as provided in the Condominium Act or in the Declaration.  

Assessments not paid on the date when due shall be subject to late interest at a rate of up to eighteen percent 

(18%) per annum as determined by the Executive Board. 

Within ninety (90) days after the end of each fiscal year, the Executive Board shall prepare and 

deliver to each Owner and to each record holder of a first mortgage or a Land Installment Contract on a 

Unit who has registered an address with the Secretary and requested to receive the accounting, an itemized 

accounting of the Common Expenses and funds received during such fiscal year less expenditures actually 

incurred and sums paid into reserves.  Any net shortage with regard to Common Expenses, after application 

of such reserves as the Executive Board may determine, shall be assessed promptly against the Owners in 

equal shares and shall be payable as a Special Assessment, in such manner as the Executive Board may 

determine. 

(b) Reserves.  Extraordinary expenditures not originally included in the annual budget 

which may become necessary during the year may be charged first against reserves for working capital, 

operations, contingencies, and replacements.  If the reserves are deemed to be inadequate for any reason, 

including non-payment of any Owner’s assessments, the Executive Board may at any time levy further 

assessments for Common Expenses which shall be assessed against the Owners or in accordance with their 

Percentage Interests and shall be payable as a special assessment, in such manner as the Executive Board 

may determine. 

Section 5.4. Further Assessments.  The Executive Board shall serve notice on all Owners of 

any further assessments or special assessments pursuant to Sections 5.3(a), or 5.3(b) or otherwise as 

permitted or required by the Condominium Act, the Declaration and these Bylaws by a statement in writing 

giving the amount and reasons therefor, and such further assessments, unless otherwise specified in the 

notice, shall become effective ten (10) days after the delivery of such notice of further assessments.  All 

Owners so assessed shall be obligated to pay the amount of such further assessments.  Such assessments 

shall be a lien as of the effective date set forth in the preceding Sections 5.3(a) and 5.3(b).  Special 

Assessments shall be approved by the Association in accordance with Section 1603-103(g) of the Act and 

shall be due and payable in the manner and on the date set forth in the notice thereof. 

Section 5.5. Initial Budget.  At or prior to the time assessment of Common Expenses 

commences, the Executive Board shall adopt the budget, as described in this Article 5, for the period 

commencing on the date of the recording of the Declaration in the York County Registry of Deeds and 

ending on the last day of the fiscal year during which such commencement date occurs.  Assessments shall 

be levied and become a lien against the Owners during such period as is provided in Section 5.3. above. 

Section 5.6. Effect of Failure to Prepare or Adopt Budget.  The failure or delay of the 

Executive Board to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in 

any manner of an Owner’s obligation to pay his allocable share of the Common Expenses as herein provided 

whenever the same shall be determined and, in the absence of any annual budget or adjusted budget, each 

Owner shall continue to pay each Assessment at the rate established for the previous fiscal year until the 

new annual or adjusted budget shall have been adopted. 
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Section 5.7. Accounts.  All sums collected by the Executive Board with respect to assessments 

against the Owners or from any other source may be commingled into a single fund, except that the portion 

of the assessment allocated to property taxes, for both real and personal property, shall be deposited and 

maintained in an escrow account pursuant to 33 M.R.S.A. §593(5).  All books and records of the 

Association shall be kept in accordance with good and accepted accounting practices.  The Association 

shall make a financial statement for the preceding fiscal year available to any holder, insurer or guarantor 

of a first Mortgage secured by a Unit who submits a written request therefor to the Association. 

Section 5.8. Limitations on Expenditures and Borrowing.  Anything herein to the contrary 

notwithstanding, the Association, by a unanimous vote of all Units in the Association, may reject any capital 

expenditure or borrowing approved by the Executive Board, within thirty (30) days after approval by the 

Executive Board; provided, however, that this Section shall not apply to the Executive Board so long as a 

majority of its members are appointed by the Declarant pursuant to Section 10.1 of the Declaration. 

Section 5.9. Statement of Common Expenses.  The Executive Board shall promptly provide 

any Owner, contract purchaser or proposed Mortgagee so requesting the same in writing with a written 

statement of all unpaid assessments for Common Expenses and Limited Common Expenses, if any, due 

from such Owner.  The Executive Board may impose a reasonable charge for the preparation of such 

statement to cover the cost of its preparation, to the extent permitted by the Condominium Act. 

ARTICLE 6 

REPAIR OR RECONSTRUCTION 

Section 6.1. Restoration of Property Out of Common Expense Fund.  Damage to or 

destruction of the Common Elements shall be promptly repaired and restored by the Association in 

accordance with the provisions of Article 7 of the Declaration, Sections 1603-113 (e) and (h) of the 

Condominium Act, as the same may be amended from time to time.  The Executive Board shall be 

responsible for accomplishing the full repair or reconstruction, which shall be paid out of the Common 

Expense fund.  The disbursement of funds for such repair or reconstruction shall, at the option of the 

Executive Board, be made only as the work progresses upon approval of a qualified architect who shall 

have furnished a description satisfactory to the Executive Board of the costs involved and the services and 

materials to be furnished by the contractors, subcontractors and materialmen.  Owners may apply the 

proceeds from their individual property insurance policies, if any, to the share of such Common Expenses 

as may be assessed to them.  The Executive Board shall be responsible for restoring the Property only to 

substantially the same condition as it was immediately prior to the damage.  If any physical changes are 

made to any restored Common Elements, or any combination of them, which renders inaccurate the Plat 

and Plan then of record, the Executive Board shall record amended Plat and Plan showing such changes. 

ARTICLE 7 

AMENDMENTS TO BYLAWS; NOTICE RIGHTS OF 

MORTGAGE HOLDERS, INSURERS, GUARANTORS 

Section 7.1.  General Requirements for Amendment of Bylaws; Consent of Declarant or 

Mortgage Holders; Amendments of a Material Nature; Curative Amendments to Bylaws.   

(a) Except as otherwise provided in any one or more of these Bylaws, the Declaration or the 

Condominium Act, these Bylaws may not be amended during Declarant’s Period of Declarant Control (as 

defined in the Declaration) unless the Declarant consents to said amendment.  If the Declarant consents, or 

otherwise after the Declarant’s Period of Declarant Control has expired, the Bylaws may be amended by 

the vote of the Owners entitled to cast a majority of the votes in the Association, cast in person or by proxy 

at a meeting duly held in accordance with the provisions of these Bylaws. 
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Provided further, however, that if such amendment shall make any change which would have a 

material effect upon any reserved Declarant Rights, Special Declarant Rights, or other reserved rights or 

easements that may be retained by the Declarant under the Declaration after the termination of the Period 

of Declarant Control, such amendment shall require the written joinder of the Declarant; and further 

provided that no amendment seeking (i) to abandon, encumber, sell or transfer any portion of the Common 

Elements, or (ii) to abandon or terminate the condominium form of ownership of the Property except as 

otherwise provided in the Declaration, shall be effective without the prior written approval of all Eligible 

Mortgage Holders and all holders of Land Installment Contracts encumbering the Units.   

(b) Notwithstanding the foregoing, amendments of a material nature must be approved by 

Owners entitled to cast at least sixty-seven percent (67%) of the total allocated votes in the Association and 

by Eligible Mortgage Holders representing at least fifty-one percent (51%) of the votes of Units subject to 

mortgages held by Eligible Mortgage Holders.  A change to any of the following, except where such change 

may be affected by the Declarant, would be considered material: 

i. voting rights; 

ii. assessments, assessment liens, or subordination of assessment liens; 

iii. reserves for maintenance, repair and replacement of Common Elements; 

iv. responsibility for maintenance and repairs; 

v. reallocation of interests in the Common or Limited Common Elements, or rights to 

their use; 

vi. boundaries of any Unit; 

vii. convertibility of Units into Common Elements or Common Elements into Units; 

viii. expansion or contraction of the Condominium; or the addition, annexation or 

withdrawal of property to or from the Condominium; 

ix. insurance; 

x. leasing of Units; 

xi. imposition of any restrictions on an Owner’s right to sell or transfer his or her Unit; 

xii. a decision by the Association to establish self-management when professional 

management had been required previously by an Eligible Mortgage Holder; 

xiii. restoration or repair of the Condominium (after a hazard damage or partial 

condemnation) in a manner other than that specified in the Condominium 

Documents; 

xiv. any action to terminate the legal status of the Condominium after substantial 

destruction or condemnation occurs; or 

xv. any provisions that expressly benefit holders, insurers or guarantors of mortgages on 

the Units. 

If the amendment is not of such a material nature, such as the correction of a technical error or the 

clarification of a statement, the approval of an Eligible Mortgage Holder may be assumed when that Eligible 

Mortgage Holder has failed to submit a response to any written proposal for an amendment within thirty 

(30) days after the proposal is made. 

Section 7.2. Amendments to the Declaration and Bylaws.  The Declaration and Bylaws may 

be amended pursuant to the provisions of the Condominium Act, the Declaration and these Bylaws.  The 

President is empowered to prepare and execute any amendments to the Declaration and Bylaws on behalf 

of the Association and the Secretary or any Assistant Secretary is empowered to attest, seal with the 

Association’s corporate seal and record at the York County Registry of Deeds any such amendments on 

behalf of the Association. 

Section 7.3.  Notice Rights of Mortgage Holders, Insurers, Guarantors. 
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(a) Notice.  The Association shall send timely prior written notice by prepaid United 

States mail to holders, insurers, and guarantors of the mortgage on any Unit of the following matters: 

(i) any condemnation or casualty loss that affects either a material portion of 

the Condominium or the Unit securing the mortgage; 

(ii) any sixty (60) day delinquency in the payment of assessments or other 

charges owed by the Owner of any Unit securing the mortgage; 

(iii) a lapse, cancellation, or material modification of any insurance policy 

maintained by the Association; and 

(iv) any proposed action that requires the consent of fifty one percent (51%) 

of the Eligible Mortgage Holders. 

(b) Request for Notice Required.  To receive the written notice provided in this 

Section 7.3, the mortgage holder, insurer, or guarantor shall send a written request for this information to 

the Association, stating both its name and address and the Unit number or address of the Unit on which it 

holds, insures, or guarantees the mortgage. 

ARTICLE 8 

GENERAL PROVISIONS 

Section 8.1. Severability.  The provisions of these Bylaws shall be deemed independent and 

severable and the invalidity, partial invalidity or unenforceability of any provision or portion hereof shall 

not affect the validity or enforceability of any other provision or portion thereof unless the deletion of such 

invalid or unenforceable provision shall destroy the uniform plan for development and operation of the 

Property which the Declaration and these Bylaws are intended to create. 

Section 8.2. Conflicts.  The Acts and the Declaration shall control in the event of any conflict 

between the provisions thereof and the provisions of these Bylaws.  The Act, the Declaration and these 

Bylaws shall control in the case of any conflict between the provisions thereof and the provisions of the 

Rules and Regulations. 

Section 8.3. Notices.  All notices or other communications required or permitted under these 

Bylaws shall be in writing and shall be deemed to have been given when personally delivered or on the 

second business day after the day on which mailed by regular U.S. mail, postage prepaid (or otherwise as 

the Condominium Act may permit), (a)  if to an Owner at the single address which the Owner shall designate 

in writing and file with the Managing Agent, or Secretary if no Managing Agent, or, if no such address is 

designated, at the address of the Unit of such Owner, or (b) if to the Association, the Executive Board or to 

the Managing Agent, at the principal office of the Association and to the Managing Agent or at such other 

address as shall be designated by notice in writing to the Owners pursuant to this Section.  If a Unit is owned 

by more than one person, each such person who so designates a single address in writing to the Managing 

Agent, or Secretary if no Managing Agent, shall be entitled to receive all notices hereunder. 

Section 8.4. Headings.  The headings preceding the various Sections of these Bylaws and any 

Table of Contents are intended solely for the convenience of readers of the Bylaws and in no way define, 

limit or describe the scope of these Bylaws or the intent of any provision thereof. 
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Section 8.5. Gender.  The use of the masculine gender in these Bylaws shall be deemed to 

include the feminine and neuter genders, and the use of the singular shall be deemed to include the plural, 

and vice versa, whenever the context so requires. 

Section 8.6 Disputes Among Owners.  Any dispute among or between Owners concerning 

any Condominium business, the Condominium Documents as defined in the Declaration, or these Bylaws 

shall be resolved through binding arbitration or mediation as provided in Section 12.2(a) of the Declaration. 

ARTICLE 9 

CORPORATE SEAL 

Section 9.1.  Seal.  The form of the seal of the Association shall contain the name of the Association 

and the State of Maine. 

 

 

 

 

 

 

 

 

 

 



 

 

 
 

DECLARATION OF CONDOMINIUM 

 

Wyman Hill Condominium 

Kittery, Maine 

 

ARTICLE 1 

SUBMISSION 

Section 1.1. Submission of Property.  Lusitano LLC, a Maine limited liability company ("Declarant"), 

owner in fee simple of the land described in Exhibit A annexed hereto, located at 28 Wyman Avenue, 

Town of Kittery, York County, Maine (the "Land"), hereby submits the Land, together with all 

improvements, easements, rights and appurtenances thereunto belonging (the "Property") to the provisions 

of Chapter 31 of Title 33 of the Maine Revised Statutes Annotated, as amended, known as the Maine 

Condominium Act ("Condominium Act" or "Act") and hereby creates with respect to the Property a 

condominium, to be known as the "Wyman Hill Condominium" (the "Condominium"). The Property is 

also shown on the plan entitled Wyman Hill - Condominium Site Plan, prepared by Altus Engineering, Inc. 

and North Easterly Surveying, Inc. dated <          >, and recorded in the York County Registry of Deeds in 

Condominium File            , Page                (hereinafter the "Plat" or “Plan” or “Plat and Plan”). 

Section 1.2. Name and Address of Condominium.  The name of the Condominium shall be the "Wyman 

Hill Condominium."  The address of the Condominium is 28 Wyman Avenue, Kittery, Maine.  The name 

of the unit owners association is the "Wyman Hill Condominium Association" (the "Association") and 

its address is 28 Wyman Avenue, Kittery, Maine 03904. 

Section 1.3. Description of Condominium Development. The Condominium consists of the Land 

described in the above referenced Exhibit A and the condominium buildings consisting of three (3) Units 

(the “Units”) as identified on the Plat and Plan. 

 

ARTICLE 2 

DEFINITIONS 

Section 2.1. Terms Defined in the Act. Capitalized terms are defined herein or in the Plat and Plan, 

otherwise they shall have the meanings specified or used in the Condominium Act.  In the case of conflict 

between the meanings specified or used in the Act, those meanings specified or used in the Condominium 

Act shall control. 

Section 2.2. Terms Specifically Defined in this Declaration. In addition to the terms hereinabove 

defined, the following terms shall have the following meanings in this Declaration, the Bylaws, and Plat 

and Plan: 

(a) "Assessment" means the Owner's share of the anticipated Common Expenses, allocated by 

Percentage Interest, for the Association's fiscal year as reflected in the budget adopted by the Executive 

Board for such year. 

(b) “Assignable Common Element” means a Limited Common Element, such as a parking 

space, that may be assigned to a specific Unit Owner by the Executive Board. 
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(c) "Association" means the unit owners’ association of the Condominium, which is known as 

“Wyman Hill Condominium Association”. 

(d) "Buildings" (or in the singular, a "Building") means any residential, service or recreational 

structure or other improvement now or hereafter constructed on the Property. 

(e) "Bylaws" means the document having that name and providing for the governance of the 

Association, pursuant to Section 1603-106 of the Condominium Act, as such document may be amended 

from time to time.  The initial set of Bylaws are attached at Exhibit C.  Any amendment of the Bylaws shall 

not be effective until adopted in accordance with the provisions thereof and recorded at the York County 

Registry of Deeds. 

(f) "Common Elements" (or in the singular, a "Common Element") means those parts of the 

Property other than the Units as described either in the Condominium Act as being Common Elements or 

described herein as being Common Elements. 

(g) "Common Expenses" means expenditures made by or financial liabilities of the 

Association together with any allocations to reserves. 

(h) "Condominium" means the Condominium described in Section 1.1 above. 

(i) "Condominium Documents" means the Declaration, Plat and Plan, Bylaws, and Rules and 

Regulations. 

(j) "Declarant" for purposes of this Declaration means the Association. 

(k) "Declaration" means this document, as the same may be amended from time to time. 

(l) "Eligible Mortgage Holder" means the holder of a recorded first mortgage on a Unit, or the 

holder of a recorded or unrecorded Land Installment Contract, which has delivered written notice to the 

association by prepaid United States mail, return receipt requested, or by delivery in hand securing a receipt 

therefor, which notice shall state the mortgagee's name and address, the Unit Owner's name and address, 

and the identifying number of the Unit, and shall state that the mortgage is a recorded first mortgage. Such 

notice shall be deemed to have been given reasonably prior to the proposed actions described in Section 

15.2 if sent at the time notice thereof is given to the Unit Owners. 

(m) "Executive Board" means the Executive Board of the Association.  The terms executive 

Board and Board of Directors shall be interchangeable. 

(n) "Insurance Trust Agreement" means that certain agreement, if any, between the 

Association and the Insurance Trustee providing for the management and disbursement of insurance 

proceeds in accordance with Section 16.3 hereof. 

(o) "Insurance Trustee" means the entity responsible for the management and disbursement of 

insurance proceeds pursuant to the Insurance Trust Agreement, if any. 

(p) "Land Installment Contract" means a contract under which the an Owner agrees to sell or 

otherwise convey a Unit or other real property interest in a Unit or any portion thereof to a buyer and that 

buyer agrees to pay the purchase price in subsequent payments and the Owner retains title to the Unit as 

security for the buyer's obligation under the Contract. The Owner may assign its rights under the Contract 

to any third party. 
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(q) "Limited Common Elements" (or in the singular, a "Limited Common Element") means 

those parts of the Common Elements allocated for the exclusive use of one or more but fewer than all of 

the Units, as described either in the Condominium Act as being Limited Common Elements or described 

herein or in the Condominium Documents as being Limited Common Elements.  In the event of any 

discrepancy between the Condominium Act and Condominium Documents, the terms of the Condominium 

Documents shall control with respect to Limited Common Elements. 

(r) "Limited Common Expenses" mean: (a) the Common Expenses associated with the 

maintenance, repair or replacement of a Limited Common Element which shall be assessed in accordance 

with Section 14.2, or as otherwise provided, against the Unit(s) to which that Limited Common Element is 

assigned, as more particularly set forth in Section 14.2; and (b) the Common Expenses benefiting fewer 

than all the Units, including without limitation expenses for services benefitting fewer than all the Units, 

which shall be assessed exclusively against the Unit(s) benefited as permitted by to Section 1603-115(c) of 

the Condominium Act and as more particularly set forth in Section 14.2. 

(s) "Manager" or "Managing Agent" means the agent of the management company appointed 

by the Association to manage the Condominium. 

(t) "Mortgagee" means the holder of any recorded mortgage encumbering one or more of the 

Units or the holder of a recorded or unrecorded Land Installment Contract. 

(u) "Owner" means the record owner or owners of a Unit but does not include a person or 

entity having an interest in a Unit solely as security for an obligation. 

(v) "Percentage Interest" means the undivided interest in the Common Elements appurtenant 

to a Unit, as set forth on Exhibit B attached hereto, as the same may be amended from time to time. 

(w) "Property" means the Property described in Section 1.1 above. 

(x) "Plat and Plan" means the Plat and Plan as defined in Section 1.1 above, which is recorded 

in the York County Registry of Deeds, and as such may be amended from time to time. 

(y) "Record" means to record in the York County Registry of Deeds. 

(z) "Rules and Regulations" means such rules and regulations as are promulgated by the 

Executive Board from time to time with respect to the use of all or any portion of the Property. 

(aa) "Special Assessment" means an Owner's share of any assessment made by the Executive 

Board in addition to the Assessment. 

(bb) "Unit" means a physical portion of the Condominium created by this Declaration or any 

amendment thereto and designated for separate ownership or occupancy, the boundaries of which are 

described in Article 3. 

Section 2.3. Provisions of the Condominium Act.  The provisions of the Condominium Act shall apply 

to and govern the operation and governance of the Condominium, except to the extent that contrary 

provisions, not prohibited by the Act, are contained in one or more of the Condominium Documents. 

ARTICLE 3 

UNIT BOUNDARIES 
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Section 3.1. Units.  This Declaration creates three (3) residential condominium units on the Land as 

identified on the Plan and on the schedule attached hereto as Exhibit B.  The maximum number of units is 

three (3) Units.  The attached Exhibit B lists of all Units, their identifying numbers, common element 

interest, common expense liability and percentage vote appurtenant to each Unit. 

Section 3.2.  Unit Boundaries.  The boundary lines of each Unit are as shown on the Plat and Plan and 

shall conform with unit boundaries as described in the Act to the extent not described below:     

(1) Horizontal or Upper and Lower Boundaries of each Unit shall be the following boundaries 

extended to the vertical (perimetric) boundaries: (a) Upper Boundary: the plane of the exterior, outer 

finished surface of the building comprising a unit; and (b) Lower Boundary: the horizontal, lower outer 

surface of the foundation or slab of the Unit; and 

 

(2) Vertical (perimetric) Boundaries shall be the exterior, outer finished surface of the exterior 

walls, windows, and foundations bounding the Unit extended to intersections with each other and with the 

horizontal boundaries.  Any awnings, window boxes, doorsteps, stoops, decks, porches, balconies, patios, 

chimneys, and flues designed to serve a single unit but which are located outside a Unit’s boundaries are 

Limited Common Elements allocated exclusively to that Unit. 

 

Section 3.3. Relocation of Unit Boundaries.  Relocation of boundaries between Units will be permitted 

subject to compliance with the provisions therefor in Section 1602-112 of the Condominium Act and subject 

to compliance with any conditions, restrictions or requirements imposed by the Executive Board. The cost 

for preparation and recordation of any documents required for the relocation of boundaries between Units 

shall be chargeable to the Units involved as a Special Assessment. Subdivision of Units is not permitted. 

ARTICLE 4 

DESCRIPTION AND ALLOCATION OF COMMON ELEMENTS, LIMITED COMMON 

ELEMENTS AND LIMITED COMMON PROPERTY 

Section 4.1. Description of Common Elements.  Common Elements shall consist of all of the Property 

except the individual Units, and shall include (a) the land, lawns, trees, any vegetated areas, signage, any 

common paved areas, walkways, or driveways as identified on the Plat and Plan, and any common facilities 

or storage buildings, (b) any pipes, ducts, electrical and communications wiring and conduits, public and 

private utility lines, sanitary sewer and sewer lines to each Unit and any sewer pump stations, water lines 

and distribution to each Unit, storm and unit drainage systems, (c) any exterior lighting, fixtures, and other 

improvements located outside of the Unit boundaries, and (d) any easements as set forth in Exhibit A that 

benefit the Property; and in addition, all other parts of the Property necessary and convenient to its 

existence, maintenance and safety, normally in common use as defined in the Condominium Act, except 

such parts of the Property as may be specifically excepted or reserved herein or in any exhibit attached 

hereto. Each Owner shall have the right to use the Common Elements in common with all other Owners, 

as may be required for the purposes of ingress and egress to and use, occupancy and enjoyment of the 

respective Owners and guests, tenants, and other authorized occupants, licensees, and visitors of the Owner. 

The use of the Common Elements and the rights of the Owners with respect thereto shall be subject to and 

governed by the provisions of the Act and Condominium Documents.  

Section 4.2. Description of Limited Common Elements.  Limited Common Elements shall mean those 

portions of the Buildings defined as such pursuant to the Condominium Act and located outside of the Unit 

boundaries or as otherwise identified and designated as Limited Common Elements on the Plat and Plan, 

or by Section 4.3 hereof. Those portions of the Limited Common Elements serving only the Unit above, 

below, or adjacent to such Limited Common Element, as the case may be, are Limited Common Elements 

allocated exclusively to the Unit that they serve.  Additionally, notwithstanding the terms of Section 4.1 

above, those portions of the Common Elements serving only one Unit and which are located in any Limited 
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Common Element area allocated to a specific Unit as shown on the Plat and Plan, are Limited Common 

Elements allocated exclusively to such Unit. 

Section 4.3. Specified Limited Common Elements.  Without limitation, the following portions of the 

Buildings or the Property are hereby designated as Limited Common Elements: shutters, awnings, window 

boxes, any individual unit mailboxes, doorsteps, stoops, steps, porches, balconies, patios, decks, driveways, 

light posts, exterior propane tanks and related lines, and other fixtures designed to serve a single unit but 

located outside a Unit’s boundaries are Limited Common Elements allocated exclusively to that unit.  

Furthermore, certain specified Limited Common Elements are allocated to particular Units as may be 

designated on the Plat and Plan. 
 

Section 4.4. Parking.   Vehicle parking areas and spaces at the Condominium are as shown on the Plat 

and Plan, consisting of garages that are part of the Unit and Unit driveway parking areas branching off from 

the area identified on the Plan as “Paved Common Driveway” that are allocated as Limited Common 

Elements to the adjacent Units.  Parking within the “Paved Common Driveway” is prohibited except with 

Executive Board approval. 

 

Section 4.5. Locations of Common and Limited Common Elements.  The locations of the Common 

Elements and Limited Common Elements are shown on the Plat and Plan. Pursuant to Section 1602-102(4) 

of the Condominium Act, a shutter, awning, window box, doorstep, stoop, balcony, porch, deck, or patio, 

if any, shown or existing adjacent to a Unit is a Limited Common Element appurtenant to that Unit. 

Section 4.6. Assignable Common Elements.  The Executive Board shall have the power in its discretion 

from time to time to grant revocable licenses in designated Common Elements to the Association or to any 

Owners and to establish reasonable conditions and a reasonable charge to such Owners for the use and 

maintenance thereof.  Such designation by the Executive Board shall not be construed as a sale or 

disposition of the Common Elements.  

ARTICLE 5 

MAINTENANCE RESPONSIBILITIES 

Section 5.1. Maintenance Responsibilities.  Notwithstanding the ownership of the various portions of 

the Common Elements and the Units by virtue of the foregoing boundary descriptions, the Units shall be 

maintained and repaired by the Owners and the Common Elements shall be maintained and repaired by the 

Association in accordance with the provisions of Section 1603-107 of the Act, except as expressly set forth 

to the contrary herein. 

Section 5.2. Maintenance of Limited Common Elements.  The maintenance, repair and replacement of 

Limited Common Elements created, if any, shall be the responsibility of and at the expense of the Unit 

Owner to which the Limited Common Elements are allocated. 

Section 5.3. Maintenance of Common Elements.  The Association, or the Managing Agent of the 

Association in accordance with Article 7, shall be responsible for the maintenance, repair and replacement 

of all of the Common Elements, the cost of which shall be charged to the unit Owners as a Common Expense 

except as otherwise provided herein with regard to Limited Common Elements, and provided, however, if 

in the opinion of the Executive Board such expense was necessitated or caused by the act, omission, or 

negligence of a unit Owner, the responsible Owner shall be liable for such costs and expenses which may 

be assessed to such Owner as determined by the executive Board.  The Kittery Planning Board has approved 

the subdivision and site plans for this Condominium subject to certain erosion controls and stormwater 

drainage improvements, restrictions, covenants and best management practices as more particularly set 

forth on the project plans on file with the Town of Kittery Planning Department and as set forth in the 

Stormwater Inspection and Monitoring Manual submitted with Declarant’s site plan/subdivision 



6 

application.  During the Declarant Control Period, Declarant shall be responsible for installation, inspection 

and monitoring of the stormwater drainage system and undertaking all actions necessary to comply with 

said restrictions, covenants and best management practices.  After the Declarant Control Period expires, the 

Association shall be responsible for maintaining the Stormwater Inspection and Monitoring Manual and for 

overall compliance with said stormwater drainage tasks, restrictions, covenants and best management 

practices.   

Section 5.4. Maintenance of Unit.  Each unit Owner shall keep and maintain his or her Unit including 

the building, equipment, appliances and appurtenances in good order, condition and repair and in a clean 

and sanitary condition, whether such maintenance and repair shall be structural or non-structural, exterior 

or interior, ordinary or extraordinary, which may at any time be necessary to maintain the good appearance 

and condition of his or her Unit. In addition, each unit Owner shall be responsible for all damage to any 

other Units or to the Common Elements resulting from his failure or neglect to make any of the maintenance 

or repairs required by this Article. Each unit Owner shall perform his or her responsibility in such manner 

as shall not unreasonably disturb or interfere with the other unit Owners. No work shall be undertaken 

without all necessary State and local permits and approvals, and copies of all such permits and approvals 

shall be given to the Association. 

Section 5.5. Liability of Owner. Each unit Owner shall be liable for, and the Association shall have a 

lien against his Unit for, the expense of maintenance, repair, or replacement of any portion of another Unit 

or the Common Elements, including Limited Common Elements, of another Unit caused by such unit 

Owner's act, neglect, or carelessness or by that of any member of such unit Owner's family, or such unit 

Owner's guests, employees, agents, lessees, or their pets, and the Association shall have the right to cure, 

correct, maintain, repair or replace any damage or disrepair resulting from such act of neglect or 

carelessness. The Association shall also have the right to perform maintenance required of a unit Owner 

under Section 5.2, but not performed by the unit Owner and the unit Owner shall be liable for and the 

Association shall have a lien against the Unit for the expense of such maintenance. Such liability shall 

include any increase in fire insurance rates occasioned by use, misuse, occupancy, or abandonment of any 

Unit or its appurtenances. Nothing herein contained, however, shall be construed so as to modify any waiver 

by insurance companies of rights of subrogation against such unit Owner. 

ARTICLE 6 

ALLOCATION OF PERCENTAGE INTERESTS, COMMON EXPENSES 

AND VOTING RIGHTS 

Section 6.1. Percentage Interests.  The attached Exhibit B lists of all Units by their identifying number 

and the Percentage Interest appurtenant to each Unit within each such Unit, and describes the formula by 

which such Percentage Interest is determined. 

Section 6.2. Common Expenses.  The liability of each Unit for the Common Expenses of the 

Condominium shall be the same percentage share as the Percentage Interest described in Section 6.1 above, 

and as such shall be determined by the same formula by which the Percentage Interest is determined. 

Section 6.3. Allocation of Owners’ Voting Rights.  Each Owner of a Unit shall be entitled to vote a 

percentage interest equal to the Percentage Interest described in Section 6.1 above.  If a Unit is owned by 

more than one person or entity, the voting interest shall not be divided and the vote for the Unit shall be 

cast by only one of the Owners as determined by a majority of the Owners of such Unit. 

Section 6.3. Notice of Meetings.  Notices of meetings for the Owners of the Association shall be made 

in accordance with the Act and may include, as provided in Section 1603-108, notification sent by electronic 

means to any address of an Owner, including an e-mail address, specifically designated by the Unit Owner 

for such purpose. 
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ARTICLE 7 

MANAGEMENT 

Section 7.1. Managing Agent.  The Association shall have the right to employ a professional 

experienced property management firm to act as Managing Agent to oversee the daily operation of the 

Condominium in accordance with the provisions of the Act and the Declaration, including the maintenance, 

repair and replacement of the Common Elements including, but not limited to, the Limited Common 

Elements. The cost of the provision of such services shall be a Common Expense, subject to the terms of 

Section 14.2 and Section 2.2(r); provided, however, that no agreement for such professional management 

of the Condominium may exceed a term of three (3) years but may be renewed upon consent of the 

Association.  Such agreement shall be cancelable by either party without cause and without a termination 

fee upon not less than sixty (60) days nor more than ninety (90) days written notice and shall be cancelable 

by the Executive Board with cause upon not less than thirty (30) days written notice. 

ARTICLE 8 

EASEMENTS 

Section 8.1. Additional Easements.  In addition to the easements provided for by the Act, the following 

easements are hereby created: 

(a) The Units and Common Elements shall be, and hereby are, made subject to easements in 

favor of the Association and other Owners, appropriate utility and service companies, cable television 

companies and governmental agencies or authorities for such utility and service lines and equipment as 

may be necessary or desirable to serve any portion of the Property. The easements created by this Section 

8.1(a) shall include, without limitation, the right of the Association and any Owner or the providing utility 

or service company, or governmental agency or authority to install, lay, maintain, repair, relocate and 

replace gas lines, pipes and conduits, water mains and pipes, sewer and drain lines, drainage ditches and 

pump stations, telephone wires and equipment, television equipment and facilities (cable or otherwise), 

electrical wires, conduits, and equipment and ducts and vents over, under, through along and on the Units 

and Common Elements.  Notwithstanding the foregoing provisions of this Section 8.1(a), any such 

easement through a Unit shall be located either in substantially the same location as such facilities or similar 

facilities existed at the time of first conveyance of such Unit or so as not to materially or unreasonably 

interfere with the use, occupancy, or quiet enjoyment of the Unit by its occupants.  With respect to any 

utility lines or equipment serving only the Condominium and located upon the Common Elements, the 

Executive Board shall have the right and power to dedicate and convey title to the same to any private or 

public utility company.  The Executive Board shall also have the right and power to convey permits, licenses 

and easements over the Common Elements for the installation, maintenance, repair and replacement of 

utility poles, lines, wires and other equipment to any private or public utility company.   In addition, the 

Executive Board shall have the right to grant permits, licenses and easements over the Common Elements 

for the building and, maintenance of roads, for the protection of the natural, scenic and open space values 

of the Property, and for other purposes necessary for the proper operation the Condominium. 

(b) The Common Elements (other than the Limited Common Elements) shall be, and hereby 

are made, subject to an easement in favor of the Owners and their invitees, employees, tenants and servants, 

the Association and the agents and employees of the Association for access, egress and ingress over, through 

and across each portion thereof, pursuant to such requirements and subject to such charges as the Executive 

Board may from time to time prescribe; provided that nothing contained herein shall create any access 

easement in favor of Owners with respect to such portions of the Common Elements which are not needed 

in order to gain access to one or more Units and as to which the Executive Board may from time to time 

determine it to be necessary or desirable to limit or control access by Owners or the occupants of Units, or 

both, including, by way of illustration and not limitation, machinery and equipment rooms, and any 

management agent's office. 
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(c) The Common Elements (including, but not limited to, the Limited Common Elements) 

shall be and hereby are made subject to an easement in favor of the Association and the agents, employees 

and independent contractors thereof for the purpose of the inspection, upkeep, maintenance, repair and 

replacement of the Common Elements, and Property (including, but not limited to the Limited Common 

Elements and Property). 

(d) The Common Elements (including, but not limited to, the Limited Common Elements) 

shall be and hereby are made subject to the following easements in favor of the Units benefited: 

(1) For the installation, repair, maintenance, use, removal and/or replacement of pipes, ducts, 

heating and air conditioning systems, electrical, telephone and other communication wiring 

and cables and all other utility lines and conduits which are part of or exclusively serve a single 

Unit and which pass across or through a portion of the Common Elements; 

(2) For the installation, repair, maintenance, use, removal and/or replacement of lighting 

fixtures, electrical receptacles and the like which are located in a portion of the Common 

Elements; provided that the installation, repair, maintenance, use, removal or replacement of 

such fixtures, receptacles and the like does not unreasonably interfere with the common use of 

any part of the Common Elements or impair or structurally weaken the Buildings; 

(e) To the extent necessary, the Common Elements and the Limited Common Elements, and 

each Unit and the Common Elements shall be subject to an easement for structural support in favor of every 

other Unit, the Common Elements and the Limited Common Elements, if any. 

(f) The Units and the Limited Common Elements are hereby made subject to the following 

easements: 

(1) In favor of the Association and its agents, employees and independent contractors, (i) for 

inspection of the Limited Common Elements in order to verify the performance by Owners of 

all items of maintenance and repair for which they are responsible, (ii) for inspection, 

maintenance, repair and replacement of the Common Elements and Property or the Limited 

Common Elements and Property, (iii) for correction of emergency conditions in one or more 

Common Elements or Limited Common Elements, or both, or casualties to the Common 

Elements and Property, the Limited Common Elements and Property, and (iv) to do any other 

work reasonably necessary for the proper maintenance of the Condominium, it being 

understood and agreed that the Association and its agents, employees and independent 

contractors shall take reasonable steps to minimize any interference with an Owner's use of his 

Unit resulting from the Association's exercise of any rights it may have pursuant to this 

subsection and the following subsection or both; 

(2) In favor of the Owner benefited thereby and the Association and its agents, employees and 

independent contractors, for the installation, repair, maintenance, use, removal and/or 

replacement of pipes, ducts, electrical, telephone, telegraph or other communication systems 

and all other utility lines and conduits which are part of the Common Elements and which pass 

across or through a portion of one or more Units. 

(g) If construction, reconstruction, repair, shifting, settlement or other movement of any 

portion of the Condominium results either in the Common Elements encroaching on any Unit, or in any 

Unit encroaching on the Common Elements or on any other Unit, a valid easement shall exist during the 

period of the encroachment for the encroachment and for the maintenance thereof. 
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(h) All easements, rights and restrictions described and mentioned in this Declaration are 

easements appurtenant, running with the land and the Property, including by way of illustration but not 

limitation the Units and the Common Elements, and (except as expressly may be otherwise provided herein 

or in the instrument creating the same) shall continue in full force and effect until the termination of this 

Declaration. 

Section 8.3. Additional Easements, Covenants, Restrictions.  The Property is also subject to any 

easements and restrictions as shown on the Plat and Plan or otherwise referenced in the attached Exhibit A.   

 
 

ARTICLE 9 

RESTRICTIONS ON USE, SALE AND LEASE OF UNITS AND/OR UNITS 

Section 9.1. The following restrictions shall apply to the use of the Condominium: 

(a) Residential Use Restrictions.  The Units and Common Elements are restricted to residential 

use. The Units may not be used for any other purposes by the Owner or any future Owner. No present or 

future owner of any Unit shall permit his Unit to be used or occupied for any purpose other than as a single-

family residence, and no Unit shall be used for transient occupation, hotel, short term rental, or commercial 

purposes.   

(b) Obstruction of Common Elements.  No Owner may obstruct the Common Elements in any 

way. 

(c) Quiet Enjoyment.  No Owner may carry on any practice, or permit any practice to be carried 

on, which unreasonably interferes with the quiet enjoyment of the occupants of any other Unit. The Property 

is to be maintained in a clean and sanitary condition. 

(d) Fire Hazards.  No Unit shall be used, occupied or kept in a manner that in any way increases 

the fire insurance premiums for the Property without the prior written permission of the Executive Board. 

(e) Signs.  Subject to the terms of Section 1603-106(c) of the Act, no Owner may erect any 

sign on or in his Unit or any Limited Common Element which is visible from outside the Unit or from the 

Common Elements, without in each instance having obtained the prior consent of the Executive Board. 

(f) Pets and Animals.  No animals, except as common household pets in accordance with the 

Rules and Regulations, shall be kept or maintained at the Condominium, nor shall common household pets 

be kept, bred, or maintained for commercial purposes on the Property. Owners are responsible for 

immediate clean-up of pet waste. The Board of Directors may make further provisions in the Rules for the 

control and regulation of household pets in the Condominium. The owner of a unit where a pet is kept or 

maintained shall be responsible and may be assessed by the Board of Directors for all damages to the 

Property and for injury to other Owners resulting from the maintenance or conduct of said pet, and any 

costs incurred by the Association in enforcing the Rules prescribed or to be prescribed by the Board of 

Directors for the control and regulation of pets in the Condominium, and each such owner shall be deemed 

to indemnify and hold harmless the Association and other Owners against such loss or liability resulting 

from said pet. 

(g) Rules and Regulations. The Executive Board shall promulgate reasonable Rules and 

Regulations, not in conflict with the provisions of this Declaration, concerning the use and enjoyment of 

the Property. Copies of the then current Rules and Regulations and any amendments thereto shall be 
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furnished to all Owners by the Association promptly after the adoption of such Rules and Regulations and 

any amendments thereto. 

(h) Alterations to Units.  Each Unit Owner shall have the right to alter, remodel, or renovate 

the interior or exterior of his or her Unit, in the Owner’s discretion and without the approval of the 

Association; provided, however, that any such construction or alterations shall be performed in accordance 

with applicable laws, ordinances, and regulations. 

(i) Structural Additions.   If an Owner elects by written notification to the Board, but without 

the approval of the Board except as otherwise set forth herein, the Limited Common Elements adjacent to 

the Owner’s Unit may be thereby subjected to an easement in favor of such Unit for: (1) the installation,  

construction and use of a patio, deck, building addition, storage shed or outbuilding, or other structural 

improvement (the “Structural Addition”) within such Limited Common Element area shown on the Plan, 

if any, which Structural Addition shall become a Limited Common Element of such Unit upon substantial 

completion thereof, together with any related improvements appurtenant thereto, and (2) ingress and egress 

for the purpose of access to and the use and enjoyment of such Structural Addition and the maintenance 

and repair thereof; subject, however, to the following: (i)  The Owner of such Unit shall be strictly liable 

for any resulting damage to the other Units, the Common Elements, any Limited Common Elements, or the 

Property; (ii) the Owner shall preserve and maintain the structural integrity, the mechanical and utility 

systems of the Condominium, and the support of all portions of the Property and Common Elements, as 

may be reasonably required by the Board; and (iii) the Owner shall strictly comply with all fire, building 

code and other governmental laws, ordinances and requirements, and shall maintain property and liability 

insurance and builder’s risk insurance as reasonably required by the Association with respect to such 

Structural Addition.  The Owner and the Owner's respective heirs, mortgagees or assigns, may at any time 

revoke such election by written notice to the Board, and thereafter may remove the Structural Addition, at 

all times preserving the structural integrity, the mechanical and utility systems and support of all portions 

of the Common Elements.  Nothing contained herein shall be deemed to merge or otherwise affect the 

separate identity, configuration or the boundaries of said Unit boundaries. 

 

(j) Labor, Mechanic's Liens.  No Owner shall cause any material to be furnished to his Unit 

or any labor to be performed therein or thereon except in the manner set forth in subparagraph (h) and (i) 

above.  Each Owner shall indemnify and hold the other Owners of his Unit harmless against any loss, 

damage or claim arising out of his breach of the provisions of this Section 9.1, including but not limited to 

the costs of removing any unauthorized improvements, any repairing and restoring the Property to 

substantially its condition prior to such alteration, remodeling, renovation or repair and the cost of 

removing, bonding, defending or paying any mechanic's or materialmen's liens. 

Section 9.2.  Lease of Units.  An Owner may lease his or her unit, provided, however, that (a) any lease of 

a Unit must be in writing, (b) the term of any lease shall not be less than six (6) months, (c) there shall be 

no lease of a Unit or part of a Unit for transient occupation or hotel purposes, and (d) the Executive Board 

may further prescribe by resolution a form of lease or specific provisions to be included in any lease of a 

Unit owned by a party, and thereafter no Owner shall execute a lease of his or her Unit that is not in 

compliance with such resolution.  The written lease of any Unit must: (1) require the lessee to comply with 

this Declaration, the Bylaws and any rules and regulations of the Association; (2) provide that failure to 

comply therewith constitutes a default under the lease; and (3) provide that the Association has the power, 

but not the obligation, to terminate the lease and to bring summary proceedings to evict the tenant in the 

name of the lessor thereunder if any violation of this Declaration, the Bylaws and any rules and regulations 

is not cured within sixty (60) days of prior written notice to the tenant or such additional time as is necessary 

provided that the tenant promptly commences cure and diligently pursues cure to completion.  If the lessor 

fails to, and the Association must, evict a tenant for failure to cure, all costs of lease termination and eviction 

incurred by the Association shall be charged to lessor.  Notwithstanding the contents of any lease, the rights 
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of any tenant of a Unit shall be subject to, and each such tenant shall be bound by, the covenants and 

restrictions set forth in the Declaration, Bylaws and Rules and Regulations, and default thereunder shall 

constitute a default under the lease.  Each unit Owner, promptly following the execution of any lease of a 

unit, shall forward a conformed copy thereof to the Association.   

Section 9.3. Time Share Ownership Prohibited.  No ownership interest in any Unit shall or may be 

subdivided to permit "time sharing" or any other devices to effect interval ownership.  For the purposes of 

this subsection, such devices shall be deemed to include, without limitation, the use of corporations, 

partnerships and tenancies in common in which four or more persons not members of a single household 

have acquired by means other than inheritance, devise or operation of law, a direct or indirect, equitable or 

legal, right to occupy or arrangement, formal or informal regarding occupancy of the same unit. 

Section 9.4.  Compliance with Erosion Control and Stormwater Drainage Restrictions, Covenants and 

Best Management Practices.  No Unit owner shall undertake any act that violates the erosion control and 

stormwater drainage restrictions and covenants imposed on the Condominium Property by the Kittery 

Planning Board or the best management practices adopted by the Declarant for monitoring and maintaining 

the same, all as more particularly described and set forth in the Plan notes recorded at the York County 

Registry of Deeds in Condominium File _________, Page _______.  To aid in protecting Spruce Creek, 

the use or application of fertilizers in or near the wetland buffer areas is strictly limited to USDA-approved 

organic fertilizers and requires prior written consent of the Executive Board, which use may be denied on 

reasonable grounds or approved with conditions. Furthermore, the use of pesticides on the Property is 

restricted to use on uplands and only USDA-approved organic pesticides may be used. Pesticides are 

expressly prohibited from use or application within the wetland buffer areas. Use of pesticides anywhere 

on the Property, excluding the interior of Units, requires prior written consent of the Executive Board, 

which use may be denied on reasonable grounds or approved with conditions.    

     

ARTICLE 10 

DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS 

Section 10.1. General Development Rights.  In addition to the easement rights reserved in Article 8, the 

Declarant reserves to itself and for the benefit of its successors and assigns the right: 

(a) Until the construction, marketing and sale of all Units is completed, to connect with and 

make use of utility lines, wires, pipes and conduits located on the Property for construction and sales 

purposes, provided that the Declarant shall be responsible for the cost of services so used; 

(b) Until the construction, marketing and sale of all Units is completed, to use the Common 

Elements for ingress and egress, for the repair and construction of Units and Common Elements including 

the movement and temporary storage of construction materials and equipment, and for the installation of 

signs and lighting for sales and promotional purposes; 

(c) Until the construction, marketing and sale of all Units is completed, including any future 

Units which may be created under this Declaration, to subdivide or convert Units into Common Elements, 

to withdraw Units or real estate from the Condominium and any and all other Development Rights as are 

now allowed or in the future may be allowed by the Condominium Act. The locations and dimensions of 

the land subject to withdrawal if any are shown on the Plat and Plan.  No land may be withdrawn from the 

Condominium if a Unit has been legally located on such land unless the Owner and any Eligible Mortgage 

Holder of the Unit have consented.  No easement rights may be withdrawn in connection with such 

withdrawn land across any existing Unit unless the Owner and any Eligible Mortgage Holder of the Unit 

have consented.  Once such land and associated easements have been withdrawn, they shall not longer by 
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subject to the terms of this Declaration or any of the covenants and restrictions set forth herein. Any 

withdrawal of land must be structured so that the balance of the Condominium complies with applicable 

zoning and subdivision ordinance requirements.  Declarant reserves the right to withdraw portions of said 

land at different times and in separate portions with boundaries other than those depicted on the Plat and 

Plan and in such order as it deems appropriate, provided, however, that land other than that depicted on the 

Plat and Plan shall not be withdrawn.  Otherwise no consent of the Association, any Unit owners or the 

Association is required.   Once such land has been withdrawn it shall be released from all terms, covenants 

and restrictions set forth in this Declaration, and it may be developed and used in any manner permitted by 

local land use ordinances and regulations as they may vary; and 

(d) Until the construction, marketing and sale of all Units is completed, to complete all 

improvements shown on the Plat and Plan, to relocate any improvements shown on the Plat and Plan, 

construct additional Common Element improvements on any part of the Property, to exercise the 

Development Rights set forth herein, to maintain models and sales offices and to exercise the easements as 

set forth in Article 8 hereof, to appoint or remove any officer or Executive Board member during any period 

of Declarant control of the Association and any and all other Special Declarant Rights as are now allowed 

or in the future may be allowed by the Condominium Act.  The real estate subject to these Development 

Rights and Special Declarant Rights is all of the Property, except those portions lying within the boundaries 

of declared Units and upon which declared Units are located. 

(e) Appoint and remove members of the Board of Directors and Officers of the Association in 

accordance with Section 12.1. 

Section 10.2. Exercise of Rights.  The exercise of the Development Rights and Special Declarant Rights 

reserved herein shall be in accordance with and governed by the provisions of the Condominium Act, 

including without limitation Section 1602-110 of the Act.  A copy of all amendments to this Declaration 

prepared by Declarant shall be forwarded to Eligible Mortgage Holders upon request. Further, in 

accordance with Section 1602-109(f) of the Condominium Act, the Declarant will either record new Plat 

and Plan or record an affidavit that the Plat and Plan previously recorded conform to the requirements of 

the Act. 

Section 10.3. Amendment.  This Article 10 shall not be amended without the written consent of the 

Declarant duly recorded in the York County Registry of Deeds. 

 

ARTICLE 11 

UNITS SUBJECT TO CONDOMINIUM DOCUMENTS, EMINENT DOMAIN 

Section 11.1. Applicability of Condominium Documents.  Each present and future Owner, tenant, 

occupant and Mortgagee of a Unit therein shall be subject to and shall comply with the provisions of the 

Act, and with the covenants, conditions and restrictions as set forth in the Condominium Documents and 

the deed to such Unit; provided that nothing contained herein shall impose upon any tenant of a Unit or 

Mortgagee any obligation which the Act or one or more of such documents, or both, make applicable only 

to Owners (including, without limitation, the obligation to pay assessments for Common Expenses). The 

acceptance of a deed or mortgage to any Unit therein, or the entering into of a lease or the entering into 

occupancy of any Unit therein shall constitute an agreement that the provisions of the Act and the covenants, 

conditions and restrictions set forth in the Condominium Documents and the deed to such Unit therein are 

accepted and ratified by such grantee, Mortgagee or tenant.  All of such provisions shall be covenants 

running with the land and shall bind any person having at any time any interest or estate in such Unit, as 

though such provisions were recited and stipulated at length in each and every deed, conveyance, mortgage, 

contract or lease thereof. The Association and any aggrieved Owner shall have a right of action against 
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Owners who fail to comply with the provisions of the Condominium Documents, the Act, or with decisions 

made by the Association or the Executive Board. Aggrieved Owners shall have similar rights of action 

against the Association. 

Section 11.2. Eminent Domain.  Whenever all or part of the Common Elements shall be taken, injured 

or destroyed by eminent domain, each Owner shall be entitled to notice thereof and to participate in the 

proceedings incident thereto, provided, however, that the Association shall officially, represent the Owners 

in such proceedings. In any proceedings for the determination of damages, such damages shall be 

determined for such taking, injury or destruction as a whole and not for each Owner's interest therein and 

any award for such damages shall be payable to the Association for the benefit of the Owners and 

Mortgagees.  Notwithstanding the foregoing, if the Association elects to distribute such award of damages 

to the Owners, any amount payable to an Owner shall be paid instead to the Owner's Mortgagee upon the 

written request of such Mortgagee to an officer of the Executive Board. 

ARTICLE 12 

EXECUTIVE BOARD OF THE ASSOCIATION 

Section 12.1. Members. 

(a) The initial Executive Board shall consist of three (3) members. The members of the initial 

Executive Board shall be appointed, removed and replaced from time to time by the Declarant during the 

Period of Declarant Control (defined below) without the necessity of obtaining resignations. The Declarant-

appointed members of the Executive Board, which may include the Declarant, shall be replaced with 

Owners in accordance with the provisions of paragraph (b) of this Section 12.1.  Thereafter, the number of 

Executive Board members shall be set at three (3), or as may be otherwise stated by the Association Bylaws 

and Articles of Incorporation, as the same may be amended.  Members of the Executive Board shall be 

elected in accordance with the Association Bylaws.  The Executive Board shall possess all of the duties and 

powers granted to the Executive Board by the Act and as more particularly set forth in the Bylaws.  As 

required by the Condominium Act at least a majority of the Executive Board members must be Unit Owners 

or a spouse or domestic partner of a Unit Owner, or in the case of a unit owner which is a corporation, 

limited liability company, partnership, trust or estate, a designated agent thereof, but otherwise Executive 

Board members need not be Unit Owners. 

(b) Not later than the earlier of (i) sixty (60) days after the conveyance of 75% of the Units to 

Owners other than the Declarant or (ii) seven (7) years following conveyance of the first Unit to an Owner 

other than the Declarant (the “Period of Declarant Control”), all members of the Executive Board 

appointed by the Declarant shall resign and the Owners (including the Declarant to the extent of any Units 

owned by the Declarant at that time) shall elect new members of the Executive Board in accordance with 

the Bylaws.  After the Period of Declarant Control, each Unit Owner shall have the right, which may be 

waived by such Unit Owner, to appoint one member of the Executive Board, and any remaining Executive 

Board members not appointed by an Owner shall be elected by the Owners in accordance with the Bylaws. 

(c) The Executive Board shall possess all of the duties; and powers granted to the Executive 

Board by the Act.  

Section 12.2. Disputes. 

(a) (a) Regarding Owners, Condominium, and Condominium Documents. Subject to Section 

12.2(b), in the event of any dispute or disagreement between any Owners relating to the Property, or any 

questions of interpretation or application of the provisions of the Condominium Documents, the 

determination thereof by the Executive Board shall be final and binding on each and all such Owners.  

Notwithstanding the foregoing, any deadlock among the Owners or Executive Board shall be submitted to 
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mediation, and if unsuccessful in resolving the dispute or disagreement, to binding arbitration in accordance 

with the Maine Uniform Arbitration Act, as amended, which mediation and arbitration sessions shall take 

place in Kittery, Maine unless otherwise agreed.  The duty to mediate and/or arbitrate shall not be construed 

to prohibit injunctive relief. Indeed, an Owner or the Executive Board may seek injunctive relief before 

invoking mediation and/or arbitration if necessary to preserve the status quo or prevent irreparable damage 

or injury. The Executive Board shall have the authority to seek a declaratory judgment or other appropriate 

judicial relief in order to assist it in carrying out its responsibilities under this Section 12.2. All costs of 

obtaining such a judgment shall be borne by the disputants, or in the absence of disputants, by the 

Association as a Common Expense. 

(b) Disputes with Declarant. In any dispute between one or more unit Owners and the 

Declarant regarding the Common Elements, the Board of Directors shall act for the unit Owners, and any 

agreement with respect thereto by the Board shall be conclusive and binding upon the unit owners.  All 

claims, disputes and other matters in question between the Declarant, on the one hand, and the Association 

or any unit owners on the other hand, arising out of or relating to, a unit, the common elements, the limited 

common elements, this Declaration, the Bylaws, or the deed to any unit or the breach thereof, or the course 

of dealing between any unit owner, the Association and the Declarant, except for claims which have been 

waived by the acceptance of a deed, shall be decided by binding arbitration in accordance with the Maine 

Uniform Arbitration Act as amended unless the parties mutually agree otherwise in writing.  This agreement 

to arbitrate shall be specifically enforceable under the prevailing arbitration law.  The award rendered by 

the arbitrator shall be final, and judgment may be entered upon it in accordance with applicable law in any 

court having jurisdiction thereof.  Notice of the demand for arbitration shall be delivered in writing to the 

other parties.  The demand for arbitration shall be made within a reasonable time after the claim, dispute or 

other matter in question has arisen, and in no event shall it be made after the date when institution of legal 

or equitable proceedings based on such claim, dispute or other matter in question would be barred by the 

applicable statute of limitations or other principals of law and equity. 

Section 12.3. Abating and Enjoining Violations by Owners.  The violation of any Rules and Regulations 

adopted by the Executive Board, the breach of any provision contained in the Bylaws or the breach of any 

provision of this Declaration or the Act by any Owner or tenant of such Owner, shall give the Executive 

Board the right, in addition to any other rights to which it may be entitled, to enjoin, abate or remedy by 

appropriate legal proceedings, either by law or in equity, the continuance of any such breach. 

ARTICLE 13 

LIMITATION OF LIABILITY 

Section 13.1. Limited Liability of the Executive Board.  The Executive Board, and its members in their 

capacity as members, officers and employees: 

(a) Shall not be liable for the failure of any service to be obtained by the Executive Board and 

paid for by the Association, or for injury or damage to persons or property caused by the elements or by 

another Owner or person on the Property, or resulting from electricity, gas, water, rain, dust or sand which 

may leak or flow from the outside or from any part of the Buildings, or from any of its pipes, drains, 

conduits, appliances, or equipment, or from any other place unless in each such instance such injury or 

damage has been caused by the willful misconduct or gross negligence of the Association or the Executive 

Board; 

(b) Shall not be liable to the Owners or any mortgagees as a result of the performance of the 

Executive Board members' duties for any mistakes of judgment, negligence or otherwise, except for the 

Executive Board members' own willful misconduct or gross negligence; 
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(c) Shall have no personal liability in contract to an Owner, any mortgagee, or any other person 

or entity under any agreement, check, contract, deed, lease, mortgage, instrument or transaction entered 

into by them on behalf of the Executive Board or the Association in the performance of the Executive Board 

members’ duties; 

(d) Shall not be liable to an Owner, or such Owner's tenants, employees, agents, customers or 

guests, for loss or damage caused by theft of or damage to personal property left by such Owner or his 

tenants, employees, agents, customers or guests in a Unit, or in or on the Common Elements or Limited 

Common Elements, except for the Executive Board members' own willful misconduct or gross negligence; 

(e) Shall have no personal liability in tort to an Owner, any mortgagee, or any other person or 

entity, direct or imputed, by virtue of acts performed by or for them, except for the Executive Board 

members' own willful misconduct or gross negligence in the performance of their duties; and 

(f) Shall have no personal liability arising out of the use, misuse or condition of the Buildings, 

or which might in any other way be assessed against or imputed to the Executive Board members as a result 

of or by virtue of their performance of their duties, except for the Executive Board members' own willful 

misconduct or gross negligence. 

Section 13.2. Indemnification.  Each member of the Executive Board in his capacity as an Executive 

Board member, officer or both, shall be indemnified by the Association against all expenses and liabilities, 

including attorneys' fees, reasonably incurred by or imposed upon him in connection with any proceeding 

in which he may become involved by reason of his being or having been a member and/or officer of the 

Executive Board, or any settlement of any such proceeding, whether or not he is an Executive Board 

member, officer or both at the time such expenses are incurred, except in such cases wherein such Executive 

Board member and/or officer is adjudged guilty of willful misconduct or gross negligence in the 

performance of his duties or any other standard imposed by the Condominium Act; provided that, in the 

event of a settlement, this indemnification shall apply only if and when the Executive Board (with the 

affected member abstaining if he is then an Executive Board member) approves such settlement and 

reimbursement as being in the best interests of the Association. The indemnification by the Owners set forth 

in this Section 13.2 shall be paid by the Association on behalf of the Owners and shall constitute a Common 

Expense and shall be assessed and collectible as such. Such right of indemnification shall not be deemed 

exclusive of any other rights to which such Executive Board member and/or officer may be entitled as a 

matter of law or agreement or by vote of the Owners or otherwise. 

Section 13.3. Joint and Several Liability of Owners and Lessees.  Each Owner shall be jointly and 

severally liable with any tenants of the Unit owned by such Owner for all liabilities arising out of the 

ownership, occupancy, use, misuse, or condition of any Unit or any portion of the Common Elements or 

Limited Common Elements. 

Section 13.4. Defense of Claims.  Complaints filed in any State or Federal court brought against the 

Association, the Executive Board or the officers, employees or agents thereof their respective capacities as 

such, or the Condominium as a whole, shall be directed to the Executive Board of the Association, which 

shall promptly give written notice thereof to the Owners and the holders of any mortgages and such 

complaints shall be defended by the Association.  The Owners and the holders of mortgages shall have no 

right to participate other than through the Association in such defense.  Complaints of a nature specified in 
Section 13.3 hereof against one or more but less than all Owners shall be defended by such Owners who 

are defendants themselves and such Owners shall promptly give written notice of the institution of any such 

suit to the association and to the holders of any mortgages encumbering such Units. 

ARTICLE 14 

ASSESSMENTS: LIABILITY OF OWNERS 
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Section 14.1. Power to Assess.  The Association, acting through the Executive Board in accordance with 

the Bylaws, shall have the power to fix and determine, from time to time, the sums necessary and adequate 

to provide for the Common Expenses, if any, including, but not limited to such amounts as are necessary 

for the maintenance, repair and replacement of the Common Elements and Limited Common Elements by 

the Association, such amounts as are necessary for uncollectible Assessments, budget deficits; such reserves 

as are hereinafter described, and such additional reserves as the Executive Board shall deem necessary or 

prudent, and such other expenses as are specifically provided for in the Condominium Act, this Declaration, 

or other Condominium Documents.  Executive Board shall adopt a budget setting forth the Common 

Expenses of the Association for each fiscal year, as provided in the Bylaws of the Association, which budget 

shall be ratified by the Owners in accordance with Section 1603-103 of the Act.  Regular assessments may 

be billed by the Association on a monthly or quarterly basis, as determined by the Association.  The 

Association shall establish an adequate reserve fund for maintenance, repair and replacement of those 

Common Elements, Limited Common Elements and Limited Common Property for which the Association 

is responsible which are anticipated to require replacement, repair or maintenance on a periodic basis, and 

to cover any deductible amount for insurance policies maintained by the Association.  The reserve fund 

shall be funded as a part of the Common Expenses. 

Section 14.2. Allocated Assessments for Limited Common Expenses, Common Expenses.  The 

Association, acting through the Executive Board in accordance with the Bylaws and in accordance with 

Section 1603-115(c) of the Condominium Act, may assess Limited Common Expenses and Common 

Expenses as follows: (i) Limited Common Expenses Benefitting Single Unit: If a Limited Common 

Expense only benefits a single Unit, that Limited Common Expense shall be assessed solely against the 

Unit benefited, as the Executive Board may determine; (ii) Limited Common Expenses Benefitting Multiple 

Units: If a Limited Common Expense benefits more than a single Unit but fewer than all the Units, that 

Limited Common Expense shall be assessed exclusively against the Units benefited in equal proportion 

between such Units, or, at the election of the Executive Board, in proportion to the relative Common 

Expense liabilities of such Units as between themselves, as the Executive Board may periodically 

determine; (iii) Common Expenses Benefitting Single Unit: If a Common Expense only benefits a single 

Unit, including without limitation any Common Expenses for services benefitting a single Unit, that 

Common Expense shall be assessed solely against the Unit benefited, as the Executive Board may 

determine; and (iv) Common Expenses Benefitting Multiple Units: If a Common Expense benefits more 

than a single Unit but fewer than all the Units, including without limitation any Common Expenses for 

services benefitting more than a single Unit but fewer than all the Units, that Common Expense shall be 

assessed exclusively against the Units benefited in equal proportion between such Units, or, at the election 

of the Executive Board, in proportion to the relative Common Expense liabilities of such Units as between 

themselves, as the Executive Board may periodically determine.   

Section 14.3. Special Assessments.  If the cash requirement estimated at the beginning of any fiscal year 

shall prove to be insufficient to cover the actual Common Expenses for such fiscal year for any reason 

(including by way of illustration and not limitation, any Owner's non-payment of his Assessment or 

municipal assessments not yet assessed), the Executive Board shall have the power, at any time it deems 

necessary and proper, to levy one or more Special Assessments against each Owner in accordance with the 

Act.  Special Assessments shall be approved by the Association in accordance with Section 1603-103(g) of 

the Act and shall be due and payable in the manner and on the date set forth in the notice thereof. 

Section 14.4. Payment of Assessments.  Each Owner shall pay all Assessments levied by the Association. 

Liability for such assessments shall be determined in accordance with the Percentage Interests described 

herein. Penalties and default interest for delinquent assessments may be levied by the Association to the 

maximum extent allowed by the Condominium Act and by Maine law, including without limitation the 

application of default interest at a rate of eighteen percent (18%) per annum.  Except as otherwise provided 
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herein, any specific penalties for delinquent assessments shall be set forth in the Rules and Regulations of 

the Condominium. 

Section 14.5. Failure to Fix New Assessments.  If the Executive Board shall fail to fix new Assessments 

for Common Expenses for the subsequent fiscal year before the expiration of any fiscal year, the Owners 

shall continue to pay the same sums they were paying for such Assessments during the fiscal year just ended 

and such sum shall be deemed to be the new Assessments for the succeeding fiscal year. If the Executive 

Board shall change the Assessment at a later date, the difference between the new Assessment, if greater, 

and the previous year's Assessment up to the effective date of the new Assessment shall be treated as if it 

were a Special Assessment under Section 14.2 hereof; thereafter each Owner shall pay the new Assessment. 

In the event the new Assessment is less than the previous year's Assessment, in the sole discretion of the 

Executive Board, the excess either shall be refunded to the Owners, credited against future Assessments or 

retained by the Association for reserves. 

Section 14.6. Exemption by Waiver.  No Owner may exempt himself from liability for the Common 

Expenses by waiver of the enjoyment of the right to use any of the Common Elements or by the 

abandonment of his Unit or otherwise. 

Section 14.7. Personal Liability of Owners.  All sums assessed by the Association as an Assessment, 

Special Assessment or Assessment for Limited Common Expenses shall constitute the personal liability of 

the Owner of the Unit so assessed and also, until fully paid, shall constitute a lien against such Unit pursuant 

to Section 1603-116 of the Condominium Act.  The Association shall take action for failure to pay any 

assessment or other charges pursuant to Section 1603-116 of the Condominium Act, as determined by the 

Executive Board.  The delinquent Owner shall be obligated to pay (a) all expenses of the Executive Board, 

including reasonable attorneys' fees and costs, incurred in the collection of the delinquent assessment by 

legal proceedings or otherwise, (b) interest on any delinquent amounts owed, which interest may be 

assessed by the Executive Board at a rate of up to eighteen percent (18%) per annum, as determined by the 

Executive Board, and (c) any amounts paid by the Executive Board for taxes or on account of superior liens 

or otherwise to protect its lien, which expenses and amounts, together with accrued interest, shall be deemed 

to constitute part of the delinquent assessment and shall be collectible as such. 

Section 14.8. Liability of Purchaser of Unit for Unpaid Assessments.  Upon the voluntary sale, 

conveyance or any other voluntary transfer of a Unit or any interest therein, the grantee thereof shall not be 

personally liable with the grantor thereof for all unpaid Assessments for Common Expenses, special 

assessments, Limited Common Expenses, which are a charge against the Unit as of the date of 

consummation of the sale, conveyance or transfer, unless such grantee agrees to assume the obligation 

therefor. However, a lien against the Unit so purchased for Assessments imposed pursuant to this 

Declaration or the Act shall not be affected by such sale, conveyance or other transfer. 

Section 14.9. Subordination of Certain Charges.  Any Assessments or any fees, charges, late charges, 

fines and interest that may be levied by the Association pursuant to Section 1603-102 of the Condominium 

Act or otherwise shall be subordinate to any first mortgage lien recorded before the due date of the 

Assessment or the due date of the first installment payable on the Assessment. 

Section 14.10. Surplus.  The Budget of the Association shall set forth general Common Expenses. Any 

amounts accumulated from assessments for Common Expenses in excess of the amount required for actual 

Common Expenses and reserves for future Common Expenses, unless otherwise directed by the Executive 

Board, in its sole discretion, shall be credited to each Owner, such credit to be applied to the next 

Assessments of Common Expenses due from said Owners under the current fiscal year's budget, and 

thereafter until exhausted, or retained by the Association for reserves. 
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Section 14.11. Assignment of Future Income, Loans.  The Association, acting through the Executive 

Board, may assign its right to future income, including the right to receive common expense assessments, 

as allowed by Section 1603-104(14) of the Act. 

ARTICLE 15 

RIGHTS OF MORTGAGEES, CONTRACT HOLDERS, INSURERS AND GUARANTORS 

Section 15.1. Subject to Declaration.  Whether or not it expressly so states, any mortgage which 

constitutes a lien against a Unit and an obligation secured thereby shall provide generally that the mortgage 

and the rights and obligations of the parties thereto shall be subject to the terms and conditions of the Act, 

the Declaration, the Plat and Plan and any Rules and Regulations. 

Section 15.2. Rights of Eligible Mortgage Holders.  (a) The Association shall send reasonable prior 

written notice by prepaid United States mail to Eligible Mortgage Holders of the consideration by the 

Association of the following proposed actions: 

(1) The termination of the Condominium pursuant to Section 1602-118 of the Condominium 

Act; 

(2) A change in the allocated interest of a Unit or Unit, a change in the boundaries of a Unit or 

a subdivision of a Unit; 

(3) The merger or consolidation of the Condominium with another condominium; 

(4) The conveyance or subjection to a security interest of any portion of the Common 

Elements; 

(5) The proposed use of any proceeds of hazard insurance required to be maintained by the 

Association under, Section 1603-113(a) of the Condominium Act, or of any condemnation 

proceeds, for purposes other than the repair or restoration of the damaged property; 

(6) The adoption of any proposed budget by the Executive Board and of the date of the 

scheduled Owners' meeting to consider ratification thereof. A summary of the proposed budget 

shall accompany this notice; 

(7) Any default in the performance or payment by an Owner of any obligations under the 

Declaration, including, without limitation, default in the payment of Common Expense 

liabilities; 

(b) In the event of any proposed actions described in subsection (a), paragraphs (1), (2), (3), 

(4), or (5) hereinabove, an Eligible Mortgage Holder shall have the right, but not the obligation, in place of 

the Owner to cast the votes allocated to that Unit or give or withhold any consent required of the Owner for 

such action by delivering written notice to the Association with a copy to the Owner prior to or at the time 

of the taking of the proposed action, which notice shall be sent by prepaid United States mail, return receipt 

requested, or by delivery in hand. Failure of the Eligible Mortgage Holder to so exercise such rights shall 

constitute a waiver thereof and shall not preclude the Owner from exercising such right. In the event of any 

default described in subsection (a), paragraph (7), the Eligible, Mortgage Holder shall have the right, but 

not the obligation, to cure such default. 

(c) In addition, an Eligible Mortgage Holder or its representative shall have the right to attend 

Association and Executive Board meetings for the purposes of discussing the matters described in 
subsection (a), paragraphs (1) through (6). 

Section 15.3. Liability for Use and Charges.  Any first Mortgagee who obtains title to a condominium 

unit pursuant to the remedies in the mortgage or though foreclosure will not be liable for more than six 



19 

months of the unit’s unpaid regularly budgeted dues or charges accrued before acquisition of the title to the 

unit by the Mortgagee except to the extent otherwise provided for in the Act and except to the extent that 

such Mortgagee is liable as an Owner for the payment of such unpaid assessment or charge that is assessed 

against the Mortgagee as a result of all Owners being reassessed for the aggregate amount of such 

deficiency.  If the Association’s lien priority includes costs of collecting unpaid dues, the Mortgagee will 

be liable for any fees or costs related to the collection of the unpaid dues. 

Section 15.4. Condemnation Rights.  No provision of this Declaration shall give an Owner, or any other 

party, priority over any rights of the Mortgagee of a Unit pursuant to its mortgage in the case of a distribution 

to such Owner of insurance proceeds or condemnation award for loss to or a taking of one or more Units 

and/or Common Elements. 

Section 15.5. Books and Records.  Any Mortgagee shall have the right exercisable by written notice to 

the Executive Board, to examine the books and records of the Association and to require that it be provided 

with a copy of each annual report of the Association and other financial data of the Association reasonably 

requested by such Mortgagee. 

ARTICLE 16 

INSURANCE 

Section 16.1. Types and Amounts.  The Association shall maintain as a Common Expense and to the 

extent reasonably available, the following types and amounts of insurance: 

(a) Property insurance insuring against all risks of direct physical loss normally covered by 

the standard extended coverage endorsement and commonly insured against, including those covered by 

the standard "all risk" endorsement, or such other fire and casualty insurance as the Executive Board may 

determine provides equal or greater protection for the Owners and their Mortgagees, if any, in each case 

complying with the applicable requirements of Section 16.2 hereof.  The insurance maintained by the 

Association shall cover the Property, including, but not limited to, all Common Elements and Property 

and, subject to Section 16.2 below, the Limited Common Elements.  The amount of any such hazard 

insurance obtained pursuant to this paragraph (a) shall be equal to one hundred percent (100%) of the 

current replacement cost of the insured property, at the time the insurance is purchased and at each renewal 

date without deduction for depreciation, exclusive of items normally excluded from coverage. Such hazard 

insurance policy may, at the option of the Association, contain a "deductible" provision in an amount not 

to exceed a maximum deductible as may be adopted by the Executive Board.  Funds to cover this 

deductible amount shall be included in the Association's reserve fund. The named insured under the policy 

shall be Wyman Hill Condominium Association, for the use and benefit of the individual owners, or a 

specified authorized representative of the Association, including but not limited to any Insurance Trustee, 

and the Association or its representative, as the case may be, shall be designated to represent the Owners 

in any proceedings, negotiations or settlements under such policy.  The “loss payable” clause of such 

policy shall show the Association or the, Insurance Trustee, if any, as a trustee for each Owner and each 

Mortgagee of a Unit.  Such policy shall also contain a standard mortgage clause naming separately the 

Mortgagees of the Units, their successors and assigns. If the Executive Board fails within sixty (60) days 

after the date of an insured loss to initiate a claim for damages recoverable under the policy or policies 

obtained pursuant to this paragraph (a), any Mortgagee may initiate such a claim on behalf of the 

Association. 

(b) Comprehensive Liability Insurance, including medical payments insurance, complying 

with the requirements of Section 16.2 hereof, insuring the Owners, in their capacity as Owners and 

Association members and any managing agent retained by the Association, against any liability to the 

public or to other Owners, their tenants or invitees, relating in any way to the ownership and/or use of the 

Common Elements, Limited Common Elements, and any other areas under the supervision of the 
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Association and any part thereof.  Such insurance policy shall contain a "severability of interest 

endorsement" or equivalent, coverage which precludes the insurer from denying the claim of an Owner 

because of the negligent acts of the Association or another Owner.  Such insurance shall include coverage 

for bodily injury and property damage that results from the operation, maintenance or use of the Common 

Elements and Limited Common Elements, any liability resulting from lawsuits related to employment 

contracts in which the Association is a party, water damage liability, liability for non-owned and hired 

automobiles, liability for property of others, and such other risks as are customarily covered in similar 

projects. The amount of such liability insurance shall be at least $1,000,000.00 for bodily injury and 

property damage for any single occurrence. The scope and amount of coverage of all liability insurance 

policies shall be reviewed at least once each year by the Executive Board and may be changed in its 

discretion provided that such policies shall continue to comply with the requirements of this Section and 

Section 16.2 hereof. To the extent reasonably available, Mortgagees shall be named, upon their written 

request, as additional insureds under the Association's liability policy or policies. 

(c) Such worker's compensation insurance as applicable laws may require. 

(d) Insurance to satisfy the indemnification obligation of the Association and all Owners set 

out in Section 13.2 hereof if and to the extent available, including but not limited to insurance coverage 

commonly referred to as “Directors and Officers Insurance.” 

(e) If at any time it is determined that all or any part of the project’s improvements are within 

a special flood hazard area, a master or blanket policy of flood insurance covering the Property, including 

but not limited to, all Common Elements and Limited Common Elements and property, the Units and all 

improvements, fixtures and appliances contained within the Unit or the value thereof, and building service 

equipment and common equipment, fixtures, personal property and supplies owned by the Association, 

but excluding any improvements or appliances subsequently added by a Owner and all other personal 

property of the Owner.  The amount of any such flood insurance obtained pursuant to this paragraph (e) 
shall be equal to the lesser of one hundred percent (100%) of the insurable value of the property insured 

or the maximum coverage available under the appropriate National Flood Insurance Administration 

program. Such flood insurance policy may, at the option of the Association, contain a "deductible" 

provision in an amount as determined by the Executive Board.  Funds to cover this amount shall be 

included in the Association reserve fund. 

Section 16.2. Required Provisions.  Insurance obtained by the Association shall be in accordance with 

the following provisions: 

(a) All policies shall be written with a company authorized to do business in the State of Maine 

and, for the hazard insurance policy described in Section l6.l(a) hereof, such company must hold a general 

policy holder's rating of at least "A" by Best's Insurance Reports, or by an equivalent rating bureau should 

Best's Insurance Reports cease to be issued. 

(b) Exclusive authority to adjust losses under policies hereafter in force on the Property shall 

be vested in the Executive Board or its authorized representative. 

(c) Each Owner shall obtain additional unit owner’s insurance at the Owner’s expense insuring 

the Owner’s Unit, and also the Limited Common Elements allocated to the Owner’s Unit to the extent 

permitted by the Condominium Act; provided, however, that: (1) such policies shall not be invalidated by 

the waivers of subrogation required to be contained in policies required by this Declaration; and (2) no 

Owner shall be entitled to exercise his right to maintain insurance coverage in such a way as to decrease 

the amount which the Association may realize under any insurance policy which the Association may have 

in force on the Property at any particular time. 
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(d) Any Owner who obtains individual insurance policies covering any portion of the Property 

other than personal property belonging to such owner shall be required, upon request of the Executive 

Board, to file a copy of such individual policy or policies with the Association within thirty (30) days after 

purchase of such insurance. 

(e) With respect to the insurance policies described in subsection (a) and (b) of Section 16.1 

issued to the Association, and covering all or any part of the Property, the Association shall cause such 

policies to provide that: (1) Each Owner is an insured person under such policies with respect to liability 

arising out of his ownership of an undivided interest in the Common Elements or membership in the 

Association; (2) The insurer waives its right to subrogation under the policy against any Owner or members 

of his household; (3) No act or omission by any Owner, unless acting within the scope of his authority on 

behalf of the Association will void such policies or be a condition to recovery under such policies or 

prejudice the coverage under such policies in any way; (4) If at the time of a loss under such policies there 

is other insurance in the name of a Owner covering the same risk covered by the policy, the Association's 

policy provides primary insurance; (5) The liability of the insurer shall not be affected by, and the insurer 

shall not claim, any right of set-off, counterclaim, apportionment, proration, or contribution by reason of 

any other insurance obtained by or for any Owner; (6) The insurer shall be relieved from no liability for 

loss occurring while the hazard to the Property is increased, whether or not within the knowledge or control 

of the Executive Board, or because of any breach of warranty or condition or any other act or neglect by 

the Executive Board or any Owner or any other person under either of them; (7) Such policies may not be 

cancelled nor may coverage thereunder be substantially changed (whether or not requested by the Executive 

Board) except by the insurer giving at least thirty (30) days prior written notice thereof to the Executive 

Board, the Insurance Trustee, if any, Owners, and every other party in interest who shall have requested 

such notice of the insurer; and (8) The insurer will recognize any Insurance Trust Agreement entered into 

by the Association. 

Section 16.3. Insurance Trustee and Power of Attorney.  Notwithstanding any of the provisions and 

requirements of this Article relating to property or liability insurance, the Executive Board may designate 

as an insured, on behalf of the Association, the Association's authorized representative, including any 

trustee with whom the Association may enter into any Insurance Trust Agreement or any successor to such 

trustee (hereinafter referred to as the "Insurance Trustee"), who shall have the exclusive authority to 

negotiate losses under any policy, providing such property or liability insurance. 

Section 16.4. Repair of Damage or Destruction to Condominium.  The repair or replacement of any 

damaged or destroyed portion of the Condominium shall be done in accordance with and governed by the 

provisions of Sections 1603-113(e) and (h) of the Condominium Act. 

Section 16.5. Additional Insurance.  Nothing in this Declaration shall be construed to limit the authority 

of the Executive Board to obtain additional insurance that it deems advisable. 

 

ARTICLE 17 

ASSIGNABILITY OF DECLARANT'S RIGHTS 

The Declarant may assign any or all of its rights or privileges reserved or established by this Declaration or 

the Act in accordance with the provisions of the applicable Act. 

 
ARTICLE 18 

AMENDMENT OF DECLARATION 
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Pursuant to Section 1602-117 of the Condominium Act and except as provided herein for amendments 

which may be executed by the Declarant, the Association or by certain Owners, this Declaration may be 

amended only by vote or agreement of owners of Units to which at least sixty-seven percent (67%) of the 

votes in the Association are allocated.  In addition, approval of amendments of a material nature must be 

obtained from Eligible Mortgage Holders representing at least 51% of the votes of Units that are subject to 

mortgages held by Eligible Mortgage Holders. A change to any of the following would be considered as 

material: 

(a) reallocation of interests in the Common or Limited Common Elements, or rights to their use; 

(b) boundaries of any Unit; 

(c) restoration or repair of the Condominium (after a hazard damage or partial condemnation) in 

a manner other than that specified in the Condominium Documents; or 

(d) any action to terminate the legal status of the Condominium after substantial destruction or 

condemnation occurs. 
 

If the amendment is not of such a material nature, such as the correction of a technical error or the 

clarification of a statement, the approval of an Eligible Mortgage Holder may be assumed when that eligible 

Mortgage Holder has failed to submit response to any written proposal for an amendment within thirty (30) 

days after the proposal is made. 

ARTICLE 19 

TERMINATION 

The Condominium may be terminated only by agreement of the Owners of Units to which eighty percent 

(80%) of the votes in the Association are allocated; provided, however, that if the Condominium is being 

terminated for reasons other than substantial destruction or condemnation of the Condominium, the 

termination of the Condominium must also be approved by Eligible Mortgage Holders of Units to which at 

least sixty-seven percent (67%) of the votes of Units subject to mortgages held by Eligible Mortgage 

Holders are allocated. Termination of the Condominium will be governed by the provisions of Section 

1602-118 of the Condominium Act. 

ARTICLE 20 

ATTORNEY IN FACT 

Each Owner by his acceptance of the deed or other conveyance vesting in him a Unit does hereby constitute 

and appoint the Managing Agent acting from time to time with full power of substitution, as his true and 

lawful attorney in his name, place and stead to enter into all agreements which the Managing Agent is 

authorized to enter into pursuant to the terms of this Declaration and which the Managing Agent in its 

discretion may believe are necessary and proper to carry out the agent's responsibilities and duties.  Each 

Owner stipulates and agrees that the Power of Attorney created by this Article 20 is coupled with an interest. 

The action of the Managing Agent in settling any claim for damage to any personal property shall be binding 

upon each Owner in the absence of fraud or clear mistake. 

ARTICLE 21 

GENERAL PROVISIONS 

Section 21.1. Headings.  The headings used in this Declaration and the table of contents are inserted 

solely as a matter of convenience for the readers of this Declaration and shall not be relied upon or used in 

construing the effect or meaning of any of the provisions of this Declaration. 

Section 21.2. Severability. The provisions of this Declaration shall be deemed independent and 

severable, and the invalidity or unenforceability of any provision or portion thereof shall not affect the 
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validity or enforceability of any other provision or portion hereof unless such deletions shall destroy the 

uniform plan of development and operation of the Condominium which this Declaration is intended to 

create. 

Section 21.3. Applicable Law. This Declaration shall be governed and construed according to the laws 

of the State of Maine. 

Section 21.4. Interpretation.  The provisions of this Declaration shall be liberally construed in order to 

effect Declarant's desire to create a uniform plan for development and operation of the Condominium. 

Section 21.5. Effective Date.  This Declaration shall become effective when it and the Plat and Plan have 

been recorded. 

Section 21.6. Notices.  Unless otherwise provided by the Condominium Documents, all notices and other 

communications required or permitted to be given under or in connection with this Declaration shall be in 

writing and shall be deemed given when delivered in person or on the third business day after the day on 

which mailed by regular U.S. mail, postage prepaid, addressed to the address maintained in the register of 

current addresses established by the Association. 

Section 21.7. Exhibits.  All exhibits attached to this Declaration are hereby made a part of this 

Declaration. 

Section 21.8. Pronouns.  Wherever used, the singular number shall include the plural, the plural the 

singular and the use of any gender shall include all genders. 

 

 

 

 

 

 

IN WITNESS WHEREOF, Lusitano LLC has caused this Declaration of Condominium to be signed in its 

corporate name by James Higgins, its Member/Manager, thereunto duly authorized, this ________ day of the 

month of  ______________, 2023. 

 

 

SIGNED, SEALED AND DELIVERED   Lusitano LLC                        

In the presence of: 

 

 

________________________________          By_____________________________ 

             James Higgins   

              Its: Member/Manager 

 

 

 

 

 

STATE OF MAINE 

YORK, ss.     January ___, 202__ 
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 Then personally appeared James Higgins, Member/Manager of  Lusitano LLC and acknowledged the 

foregoing to be his free act and deed in said capacity and the free act and deed of said limited liability company. 

 

    Before me, _________________________________ 

     Notary Public/Attorney at Law 

     Printed Name:_____________________ 

        Commission Expires:______________ 

 

 

 

 

 

EXHIBIT A 

DECLARATION OF CONDOMINIUM 

FOR 

 WYMAN HILL CONDOMINIUM 

LEGAL DESCRIPTION 

 

A certain lot or parcel of land with the improvements thereon, depicted as “TAX MAP 16, Lot 

148, 82,839 square feet, 1.90 acres”, on plan entitled, “Standard Boundary Survey for 

Property at 28 Wyman Avenue, Kittery, York County, Maine owned by Harry A. & Patricia 

J. Hannigan, 28 Wyman Avenue, Kittery, ME 03904,” prepared by North Easterly Surveying, 

Inc., 191 State Road, Suite #1, Kittery, Maine 03904, dated April 3, 2008 and recorded in the York 

County Registry of Deeds on April 15, 2008 in Plan Book 329 at Page 7.   
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EXHIBIT B 

DECLARATION OF CONDOMINIUM 

FOR 

WYMAN HILL CONDOMINIUM 

 

PERCENTAGE INTERESTS IN COMMON ELEMENTS AND 

PERCENTAGE OF COMMON EXPENSE LIABILITY 

 

 

UNIT # 

Unit 

Percentage 

Interest 

 

 

Vote 

   

1 331/3% 1 

2 331/3% 1 

3 331/3% 1 

 

A Unit’s Percentage Interest and percentage of Common Expense liability shall be 

determined by dividing 100 by the number of Units. 
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EXHIBIT C 

BYLAWS 

FOR 

WYMAN HILL CONDOMINIUM ASSOCIATION 
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EXHIBIT D 

PLAT  

(Reduced to 8.5” x 11” - Not to Scale)  

FOR 

WYMAN HILL CONDOMINIUM 

 

 

 

 

 
 

 

 

 

 

 

 



 

TOWN OF KITTERY, MAINE 
               SEWER DEPARTMENT 
             200 Rogers Road, Kittery, ME 03904 
Telephone: (207) 439-4646    Fax: (207) 439-2799    

 
 
Eric Saari 
28 Wyman Ave. October 4, 2022 
Kittery, ME 03904 
 
RE: Sewer Availability 
 
 
 
Eric, 
 
This letter is to confirm that there is sanitary sewer service available for this project located at 28 
Wyman Ave.  The sewer system (piping and pumping stations) and the treatment facility has the 
capacity and ability to handle the increased flow.  
 
All sewer related fees are due at the time a sewer permit is issued. 
 
 
 
If you have further questions or concerns, please contact me. 
 
 
Sincerely Yours 
 

Timothy Babkirk 
 
Timothy Babkirk 
Superintendent of Sewer Services 
Town of Kittery 
200 Rogers Rd 
Kittery ME 03904 
1-207-439-4646 
tbabkirk@kitteryme.org 
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esaari@altus-eng.com

From: Timothy Babkirk <TBabkirk@kitteryme.org>
Sent: Thursday, October 6, 2022 11:03 AM
To: esaari@altus-eng.com
Subject: RE: 5235 - Kittery - 28 Wyman Ave. - Sewer Will Serve

Flag Status: Flagged

Hi Erik, 
If this is staying private I’m ok with you using cleanouts, but if for any reason this ends up being town owned and 
maintained I would require manholes as it’s the only way I can get our equipment in to do inspections or repairs in the 
future. 
 
 
Thank You 
Tim 
 
Timothy Babkirk 
Superintendent  
Of Sewer Services 
Town of Kittery  
200 Rogers Road 
Kittery, Maine 03904 
tbabkirk@kitteryme.org 
(207) 439‐4646 
 

From: esaari@altus‐eng.com <esaari@altus‐eng.com>  
Sent: Thursday, October 6, 2022 10:59 AM 
To: Timothy Babkirk <TBabkirk@kitteryme.org> 
Subject: RE: 5235 ‐ Kittery ‐ 28 Wyman Ave. ‐ Sewer Will Serve 
 
This is supposed to be private.  CMA made the same comment.  I’d rather do the cleanouts if possible, but you’re the 
boss on this one! 
 
 
Thank you, 
Erik 
 
Erik Saari 
Vice President 

 
Altus Engineering 
133 Court Street 
Portsmouth, NH  03801 
(603) 433‐2335 
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From: Timothy Babkirk <TBabkirk@kitteryme.org>  
Sent: Tuesday, October 4, 2022 8:07 AM 
To: esaari@altus‐eng.com 
Subject: RE: 5235 ‐ Kittery ‐ 28 Wyman Ave. ‐ Sewer Will Serve 
 
Hi Eric, 
Cleanouts vs manholes, is this all being done as a private system or is this going to be a town road when it’s done? 
 
 
Thank You 
Tim 
 
Timothy Babkirk 
Superintendent  
Of Sewer Services 
Town of Kittery  
200 Rogers Road 
Kittery, Maine 03904 
tbabkirk@kitteryme.org 
(207) 439‐4646 
 

From: esaari@altus‐eng.com <esaari@altus‐eng.com>  
Sent: Friday, September 30, 2022 10:31 AM 
To: Timothy Babkirk <TBabkirk@kitteryme.org> 
Subject: 5235 ‐ Kittery ‐ 28 Wyman Ave. ‐ Sewer Will Serve 
 
Hi Tim, 
 
Not sure if you’ve seen this one yet or not, but CMA is asking that we get a will‐serve letter out of the sewer 
department.  Is that something you can put together for us?  We’d greatly appreciate it.  Also, if you’ve got time, would 
you mind taking a look at our sewer layout?  CMA is saying they want manholes at every change in direction plus 
another one at the top end of the run.  We approached this from the standpoint that is was only serving three units so it 
wasn’t really a main extension.  Obviously cleanouts would be the easier (and cheaper!) option.  We’ll obviously do it 
whatever way you want, so just let us know and we’ll revise the plans as needed. 
 
 
Thank you, 
Erik 
 
Erik Saari 
Vice President 

 
Altus Engineering 
133 Court Street 
Portsmouth, NH  03801 
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