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ITEM 1 

Town of Kittery 

Planning Board Meeting 

July 22, 2021 

 
ITEM 1— Land Use Development Code Amendments—Proposed Revisions to Title 16 to Amend Distant Requirements 

between a Gas Station and Protective Structures. 
Action: Continue to a subsequent meeting, close public hearing, issue recommendation to Town Council. Pursuant to M.R.S.A Title 30-A, Chapter 
187, §4352 and §16.1.9 Amendments of the Town of Kittery Land Use and Development Code, the Planning Board seek to hold a public hearing 

for a proposed amendment to §16.3 Land Use Regulations from petitioner Cumberland Farms Inc., and agent Archipelago Law, LLP by amending 

§16.3.2.11.C(1)(b.) to reduce the required distance between Gasoline Sales and protected uses and certain types of structures. 
 

PROJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

Yes Public Hearing July 22, 2021 Ongoing 

Yes Recommendation  Made be made at the July 22, 2021 meeting Pending 

 

Background 
 

The purpose of text amendment change is for the applicant to be permitted to use a certain property (Map 47- Lot 3A) 

for gasoline sales. Currently, as the code is written, pursuant to §16.3.2.11.(C)(1)(a.)1, gasoline sales are not permitted 

if an existing gas station or dwelling unit is within 1,000-ft. thereof. Moreover, the provision states that a gas station 

cannot be less than 150-ft from a structure. The currently language would prohibit outright the installation of a gas 

station at the lot in question, while the proposed language2 that would narrowly permit such a use. Staff did a buffer 

analysis illustrating what this would look like for the rest of C-1 zoning district. It appeared that if the text amendment 

were to be codified, no other gas station other than the one to be proposed would be permitted as a result the protective 

land use types within and abutting the C-1 zoning district. The language appeared to tailor the use to a specific location 

and, if approved, would disallow any further gasoline stations to be located within the zone based on the current land 

use characteristics.  

 

From a standpoint of concern over the proliferation of gasoline sales within the zoning district, it appears that the text 

amendment coupled with the proposed site location and existing land use characteristics would zone out any further 

gas stations within the C-1 zone. Accordingly, the Board should not be concerned over more gasoline sales stations 

establishing within the zoning district. 

 

As regards the justification for the zoning amendment, the petitioner reference multiple sections of the comprehensive 

plan that reference economic activity improvement, tourism accommodation, increase in tax revenue, and 

redevelopment opportunities of underutilized and vacant properties. Also in the comprehensive plan, which were not 

referenced by the applicant are references to traffic mitigation efforts, implementing climate change adaptation 

measures and uses, making more accommodations for alternative modes of transportation, protect natural resources,  

and improve safety of existing roads.3        

 

Accordingly, the Board needs to review the comprehensive plan and determine if the incorporation of additional 

gasoline sales establishments within the C-1 zoning district fits into the vision that the comprehensive plan had 

established for that area. The Board should consider the merits the text change would bring and compare them to the 

disadvantages that it might produce and make a recommendation to Town Council. 

 

Planning Board Procedural Steps 

 
After the Board has been presented with the petition and deliberation has exhausted, the following procedural sequence 

must take place: 
 

 
1 The applicant mistakenly reference the incorrect provision, which was originally stated as §16.3.2.11.C(1)(b.) 
 

2 Proposed language from petition: Gasoline Sales if : i) not located within 1,000 feet of an existing gasoline station; ii) no location within 1,000 

feet of an existing private residence unless that 1,000-foot measurement is bisected by an arterial as defined in Article 16.8.4.3.A. in which case 
not located within 150 of an existing building. 
 

3 See pages 16-30 of volume 1 of the Kittery Comprehensive Plan 2015-2025.  

  https://www.kitteryme.gov/sites/g/files/vyhlif3316/f/uploads/000-complete_comp_plan_vol_1_final_no_exec_summary_3.22.18.pdf  
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1. Continue the application to a subsequent meeting; 

2. Close the public hearing 

3. Make recommendation to Town Council 

 

Recommended Motions 

 
Below are recommended motions for the Board’s use and consideration: 

 

Motion to continue petition 
Move to continue the public hearing for a proposed amendment to §16.3 Land Use Regulations from petitioner Cumberland Farms Inc., and agent 

Archipelago Law, LLP by amending §16.3.2.11.C(1)(b.) to reduce the required distance between Gasoline Sales and protected uses and certain 

types of structures. 

 

Motion to recommend to Town Council 
Move to recommend / not recommend to Town Council the proposed amendment to §16.3 Land Use Regulations from petitioner Cumberland 

Farms Inc., and agent Archipelago Law, LLP by amending §16.3.2.11.C(1)(b.) to reduce the required distance between Gasoline Sales and protected 

uses and certain types of structures. 
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