


ITEM 1 

Town of Kittery 

Planning Board Meeting 

December 10, 2020 

459 U.S. Route 1— Sketch Plan Review / Master Site Development Plan Review 
Action:  Accept or deny plan as complete; continue application to a subsequent meeting; approve or deny plan; Pursuant to 

§16.10.2.2 Master Site Plan Review Process, §16.10.4.2 Sketch Plan Review Phase and §16.6.4.D Special exception use request
of the Town of Kittery Land Use Development Code, owner/applicant Middlesex Land Holdings, LLC requests the review and 
consideration of a sketch plan proposing a special exception application and a modification to approved master site development 
plan by reducing the residential dwelling unit count from 44 (32 age-restricted; 12 non-age-restricted) to 32 (eight 4-unit buildings, 
16 age-restricted; 16 non-age-restricted) dwelling units on real property with an address of 459 U.S. Route 1, Tax Map 60, Lot 24, 
in the Mixed-Use (MU) Zone.      

   POJECT TRACKING 

REQ’D ACTION COMMENTS STATUS 

YES 
Sketch Plan 

Acceptance/Approval 
October 22, 2020; December 10, 2020 PENDING 

NO Site Visit TBD TBD 

YES 
Preliminary Master Site 

Development Plan  
TBD TBD 

YES 

Final Master Site 

Development Plan & 

Modification Plan 

Approval and Decision 

TBD TBD 

Applicant:  Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with waivers and 

variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of Deeds.  

PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   As 

per Section 16.4.4.L - Grading/construction final plan required.  Grading or construction of roads, grading of land or lots, or construction of 

buildings is prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of deeds 

when applicable. 

Project Introduction 

This is a conceptual review for a major modification to a master site development plan for a mixed-use 

development located at 459 State Route 1 in the Mixed-Use (MU) zoning district, previously approved on 
February 14, 2019 and last modified in February 27, 2020. The approved development comprised a 112 

room hotel parallel to U.S. Route 1 and 44 dwelling units (32 age-restricted; 12 non-age-restricted) located 

in the lot’s rear section along with shared access ways, utilities, open space, stormwater and pedestrian 
infrastructure. Due to recent market volatilities, demand shifts and the cost of construction materials, the 

applicant is proposing to amend the master site development plan to reduce the number of dwelling units, 

expand the number of buildings, and reconfigure stormwater infrastructure and other site elements to 

accommodate the new design.  

At the October 22, 2020 Planning Board (“Board”) meeting, the Board was presented with a sketch plan 

proposing to reduce the total number of units from 44 to 32 and have the entirety of the units designated as 

age-restricted. In addition, the indoor common area for the residential units was eliminated and it was 
unclear how the residents would interact as a community. In general, the revised plan appeared to 

contravene the intent of several zoning provisions within the MU zoning district. The Board requested that 

the applicant return with a revise the plan that clearly demonstrate compliance the zoning provisions under 

§16.3.2.13 Mixed-Use MU

Analysis Staff Commentary 

The application that is current in front of the Board has change since the last time the Board viewed it. The 
prior proposal sought to include 24 aged-restricted dwelling units in the form of 12 duplexes. The Board 

rejected the idea that all the units were permitted to be strictly elderly housing. Furthermore, the Board 
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found that the applicant fell short of satisfying the performance standards for elderly housing, and was of 

the opinion that not enough common space for the residents of the development to congregate and socialize 

was provided. After receiving feedback from the Board, the applicate revised the plan by resurrecting the 
mixed-use component by providing aged-restricted / non-aged-restricted mixed-use buildings similar to the 

originally approved plan; the difference being that the dwelling unit count decreased (from 44 to 32 units), 

but the number of buildings (from 3 to 8 building) increased. Ostensibly, the intensity of use has lessen, 
which is a positive aspect of the revision; however, it is unclear if the intent of the elderly housing standards 

have been met sufficiently.    

Another reintroduction to the plan is placement of a modestly sized (448-sf), designated community center 

for residents to congregate and socialize. Originally, the approved plan had a small space in one of the 
buildings for residents to gather, whereas now a separate building is proposed located to the west of the 

first stop sign after one turns into the residential development’s access way from Route 1. It is unclear what 

amenities will be offered within the center, but more clarification from the applicant on how the center is 

imagined to be used should be sought by the Board. The Board should also inquire if there is an alternative 
location for the community center, as its location is extremely close to a stormwater drainage pond (Number 

4). If no reasonable alternative locations are available on the lot, the Board should require verification from 

the applicant that the pond will not be impaired and its stormwater designed functionality compromised. 
On the subject of community space and social interaction, the Board should revisit the criteria for elderly 

housing, pursuant to §16.3.2.13.D(10)(h) Housing for the Elderly1, and decide whether or not this rendition 

of the plan is satisfactory. If not, the Board should give direction to applicant on how that can be achieved. 

Moving to the question on density, it appears, based on the net residential calculation and density standards 
for the MU zoning district, pursuant to §16.7.8.2 Net residential acreage calculation and §16.3.2.13.D 

Standards, the lot provides enough suitable acreage to foster the number dwelling units as proposed. The 

proposed architectural elevations of the units appear to comply generally with the design standards, 
pursuant to §16.3.2.13.D(6) Building Design Standards2, albeit the Board should confirm with the applicant 

that the proposed roof pitches complies with the standards under §16.3.2.13.D(6)(b) Roofs.  

1 1. Location suitability. The location of the site must allow it to be developed so that the residents of the project will be able to function as part of the community and 

have pedestrian access to services and facilities within the area. 

2. Mixed use. If an elderly housing component is proposed as part of the project, it must be an essential element of the mixed-use project and be designed to be an

integrated part of the overall development. 
 

2Kittery's characteristic buildings reflect its historic seacoast past. The primary architectural styles are New England Colon ial (such as Cape Cod and saltbox), 

Georgian, Federal, and Classical Revival. New buildings should be compatible with Kittery's characteristic styles in form, scale, material, and color. In general, 

buildings should be oriented to the street with the front of the building facing the street. The front or street facade must be designed as the front of the building. The 

front elevation must contain one or more of the following elements: (1) a front door although other provisions for access to the building may be provided, (2) windows, 

or (3) display cases (see Design Handbook for examples of acceptable materials and designs). Though strict imitation is not required, design techniques can be used to 

maintain compatibility with characteristic styles and still leave enough flexibility for architectural variety. To achieve this purpose, the following design standards apply 

to new and remodeled building projects: 

a. Exterior building materials and details. Building materials and details strongly define a project's architectural style and overall character (see Design

Handbook for examples of acceptable materials, building scale, and designs). "One-sided" schemes are prohibited; similar materials and details must be 

used on all sides of a building to achieve continuity and completeness of design.

1) Predominant exterior building materials. Predominant exterior building materials must be of good quality and characteristic of Kittery, such

as horizontal wood board siding, vertical wood boards, wood shakes, brick, stone or simulated stone, glass and vinyl, or meta l clapboard. 

Stucco, adobe, sheet metal, standard concrete block, tilt-up concrete panels, plywood or particle board are prohibited as the primary materials.

2) Blank walls. A wall may not extend for a length of more than 50 linear feet without an architectural feature such as a dormer, pilaster, cornice, 

corner, window, porch, or visually compatible door to break up the large mass of a featureless wall (see Design Handbook for examples of 

the appropriate treatment of walls). As an exception, walls with a clapboard facade may extend for a length of up to 100 feet  without such an 

architectural feature. 

3) Light industrial and boatyard uses. Such uses must comply with the above standards only along the front face and extending ba ck 100 feet 

along the side walls.

b.  Roofs must meet the following standards:

1) Form. A building's prominent roofs must be pitched a minimum of 4:12 unless demonstrated to the Planning Board's satisfaction that this is 

not practicable. Acceptable roof styles are gabled, gambrel, and hipped roofs. Flat roofs, shed roofs, and roof facades (such  as "stuck on" 

mansards) are not acceptable as primary roof forms.

2) Color. Roof colors must be muted (see Design Handbook for examples).

3) Rooftop mechanical and electrical equipment. Rooftops must be free of clutter. The roof design must screen or camouflage rooftop protrusions 

to minimize the visual impact of air conditioning units, air handler units, exhaust vents, transformer boxes, and the like (see Design Handbook 

for examples of appropriate treatments). Interior-mounted equipment is encouraged. Whenever possible, utility equipment areas must be 

placed in an obscure location and screened from view. 
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In short, the composition of the current rendition of the master site development sketch plan has changed 

in such a way that has altered the procedural course of the application. In the prior rendition, the sketch 

plan proposed elderly housing outright, whereas the current plan before the Board reestablishes the mixed-
use element on the lot and attempts to provide more community gathering space. The remaining specter 

over the application is the additional performance standards, pursuant to §16.3.2.13.D(10)(h) Housing for 

the elderly. The Board needs to determine if the application currently demonstrates compliance with the 
aforementioned ordinance provision by evaluating whether or not elderly housing is indeed an ‘essential 

element’ of the project and if the plan adequately incorporates enough elements that ‘integrates’ elderly 

housing into the overall development. 
 

Planning Board Procedural Steps 
 

Considering that the lot’s intended uses are not changing as was approved by the Board at their February 

14, 2019 meeting, the procedural path sticks with the master site development plan review process, pursuant 

to §16.10.2.2. Master site development plan review process, but now shifts to a plan modification 
application, pursuant to §16.10.9.3.B Major Modifications as the special exception request is now moot. 

The moment the master site development plan application reaches final approval phase the modification 

plan will be acted on in conjunction. In the instance that the application advances through the sketch plan 
phase, the Board will be reviewing only the master site development plan until the final plan review phase 

when the modification plan conflows with the master site development plan for final approval from the 

Board.  
 

At this juncture, the Board should consider discussing the new information provided by the applicant, 
comments from staff, then determine the additional information that is needed, if any, before entertaining 

a vote. If that is the case, a motion to continue to a future meeting is recommended with clear direction to 

the applicant of the necessary elements to be included that will impel an affirmative vote at the next review. 
If the Board is comfortable moving forward, a motion should be made to accept and approve the master 

site development sketch plan application.  As regards a site visit, one is not required but the Board is within 

their statutory authority to conduct one if preferred. 
   

Recommended Motions 
 

Below are recommended motions for the Board’s consideration as they decide on how they proceed. 
 

Continuing the sketch plan application 
 

Move to continue the master site development sketch plan review to the January 14, 2020, Planning Board meeting from 
owner/applicant Middlesex Land Holdings, LLC, prepared by Attar Engineering Inc., dated 11/16/20, requesting the review and 
consideration of a modification to approved master site development plan by reducing the residential dwelling unit count from 44 
(32 age-restricted; 12 non-age-restricted) to 32 (eight 4-unit buildings, 16 age-restricted; 16 non-age-restricted) dwelling units on 
real property with an address of 459 U.S. Route 1, Tax Map 60, Lot 24, in the Mixed-Use (MU) Zone.            

Vote to accept and approve sketch plan application 
 

Move to accept and approve the master site development sketch plan from owner/applicant Middlesex Land Holdings, LLC , 
prepared by Attar Engineering Inc., dated 11/16/20, requesting the review and consideration of a modification to approved master 
site development plan by reducing the residential dwelling unit count from 44 (32 age-restricted; 12 non-age-restricted) to 32 
(eight 4-unit buildings, 16 age-restricted; 16 non-age-restricted) dwelling units on real property with an address of 459 U.S. Route 
1, Tax Map 60, Lot 24, in the Mixed-Use (MU) Zone.  
     
 

                                                
4) Loading docks and overhead doors. Loading docks and overhead doors must be located on the side or rear of the building and be  screened 

from view from public streets. 
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