
  28 Wyman Ave / M16 L148 / October 13, 2022 
 

  ITEM 1  

1 
 

Town of Kittery 1 
Planning Board Meeting 2 

October 13, 2022 3 
 
28 Wyman Avenue — Sketch Plan Review, Cluster Residential Subdivision 
Action: Hold Public Hearing; continue, approve, or deny plan: Pursuant to Title 30-A M.R.S.A. §4401-
4408 Municipal Subdivision Law and §16.8.10.H, Cluster Residential Development of the Town of Kittery 
Land Use and Development Code, owner Lusitano, LLC requests approval for a cluster residential 
development proposing three (3) single-family residences as a condominium on real property with an 
address of 28 Wyman Avenue (Tax Map 16, Lot 148) located in the Residential-Urban (R-U) Zone.  
 4 
PROJECT TRACKING 5 

REQ’D ACTION COMMENTS STATUS 

YES 
Sketch Plan 
Acceptance/Approval 

June 9, 2022 
September 8, 2022 possible approval 

Continued, not 
yet approved 

NO Site Visit June 28, 2022 Held 

YES 

Preliminary Plan 
Review 
Completeness/Accepta
nce 

N/A N/A 

YES Public Hearing October 13, 2022 TBD 

YES 
Preliminary Plan 
Approval 

N/A N/A 

YES 
Final Plan Review and 
Decision 

TBD TBD 

 6 
Project Introduction 7 
 8 
The property at 28 Wyman (Map 16, Lot 148) currently has a boarding house and a garage/barn located on 9 
it. The lot is 82,839 sf (1.9 acres) in size and is located in the Residential-Urban Zone (R-U). A wetland 10 
spreads along the northern portion of the property. The property fronts Wyman Avenue in two places but 11 
neither has sufficient frontage (100 continuous feet required) so the lot is legally non-conforming as regards 12 
street frontage. A residential neighborhood surrounds the property. 13 
 14 
The Board first reviewed this project in January as a preliminary site plan review. The project was 15 
reclassified to a minor subdivision (per State statute and Title 16, a subdivision includes anything that 16 
creates residential units that do not share a common wall) and the Board reviewed it as a cluster subdivision 17 
on June 9th and visited the site on June 28th. Kittery permits cluster residential development and makes a 18 
conventional subdivision a special exception so the applicant is offering the plans as a cluster residential 19 
development that also is a condominium – meaning that the three residential units will share the one lot.  20 
  21 
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At the meeting on June 9th, the Board accepted the sketch plan. The applicant has resubmitted with plan 22 
revisions still under sketch plan. This is necessary because there are only two stages to a minor subdivision 23 
review – sketch and final. This means that most important aspects of the plan get worked out during sketch, 24 
rather than preliminary as is the case with major subdivisions of more than four lots. 25 
 26 
Purpose of Application Phase 27 
 28 
The sketch plan phase allows the Board to: 1) determine if sufficient information has been supplied, and if 29 
not request the information, 2) to ask questions and 3) give direction to the applicant. If the Board finds the 30 
application insufficient or requires additional information, the Board should request that information be 31 
provided for the next meeting. The scheduled Public Hearing will allow the public to comment on the plan. 32 
The Board may continue the plan, approve the plan, or deny the plan.  33 
 34 
Submission Requirements 35 
 36 
The Subdivision Ordinance in Section 16.8.10. requires the following information for Preliminary Plan 37 
submittal:  38 
 39 
Covenants 40 
No information on any covenants nor Condominium Association documents were provided with the plan. 41 
Update: this stage of the subdivision process does not require COA documents. In this case per State 42 
statute, covenants mean any existing easements or other land use covenants that may exist for the property. 43 
The applicant’s engineer informed staff that there are no known easements or covenants on this property. 44 
 45 
High-intensity Class "A" soil survey and soil interpretation sheets 46 
The applicant has provided a soil survey.  47 
 48 
Available community facilities 49 
Update: The plan highlights a “Common Area” green space on sheet C-2 with the addition of where the 50 
50-foot wetland buffer markers will be installed. The common area will serve the three residences of the 51 
condominium development. 52 
 53 
Utilities 54 
The site plan (sheet C-4) shows the plan for utility services. The plan shows using an existing sewer 55 
connection, as well as using an existing water connection. Existing overhead electrical lines will terminate 56 
at a new pole where underground electrical service will extend to each condo unit. A stormwater 57 
management plan has been supplied with drop inlets connected to an outfall at the eastern edge of the 58 
property. This outfall appears to be located in an area labeled “Common Area” on other plan sheets.  59 
 60 
Number of residential or business lots and/or dwelling units;  61 
Applicant has detailed that three single family dwelling units are proposed. The applicant has provided the 62 
net residential calculations to show a yield of 3 units.   63 
 64 
Typical lot width and depth 65 
There are no new lots being proposed, as all three dwelling units are proposed on the existing lot.  66 
 67 
Price range 68 
No price range information was given. The applicant has supplied dwelling unit layouts.  69 
 70 
Business areas 71 
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No business areas are proposed.  72 
Playgrounds, park areas and other public areas;  73 
There are no parks, playgrounds or public areas proposed.  74 
 75 
Street improvements  76 
The plan proposes a 40-foot right-of-way with a 16-foot-wide pavement strip that ends as a shared common 77 
driveway.   78 
 79 
In addition, all the Cluster Residential Development submission requirements under 16.8.10.H.(5) have 80 
been met: 81 
[1] Dimensional modifications/standards, land area identified as net residential acreage, net residential 82 

density – located in plan notes and on the plans (C-2) as applicable, see additional information under 83 
Development Standards. 84 

[2] Constraints to development – shown on C-2 85 
[3] Natural features statement – information from J. Noel, wetland scientist and letter from DEP (see 86 

paragraph with more details below) in the June 9th submission. 87 
[4] Building envelopes shown – the building footprints are shown. 88 
 89 
The applicant in the June 9th submission provided a letter from the Maine Department of Environmental 90 
Protection stating that the vernal pool identified on the site is not significant, noting that the pool provides 91 
some habitat for wood frogs and spotted salamanders but does not meet biological criteria. The vernal pool 92 
was surveyed by Joseph Noel.  93 
 94 
Development Standards 95 
 96 
Setbacks 97 
The proposed residential structure closest to the wetland is shown to be over 100 feet from the wetland. 98 
The end of the shared driveway (per §16.3, a driveway may service two or less residential units) depicted 99 
on the plan is located approximately 65 feet from the wetland. Per Table 16.5.30 Minimum Setbacks from 100 
Wetlands and Waterbodies, a traveled way of road or driveway can be located 10 feet from the wetland. 101 
Rear and side setbacks for the R-U zone are 15 feet which is the requirement (see §16.4.13.D) 102 
 103 
Road/Common Driveway 104 
The plans show a 16-foot-wide private way which extends just past Unit 1. From there, a common driveway 105 
provides access to Unit 2 and 3. Because the street frontage for this property is nonconforming (less than 106 
100 feet) and the proposed use is intensifying from one residential use/building to three residential 107 
uses/buildings, the private road will serve to provide both access and frontage to the units. However, it is 108 
not required for each unit to have its own 100-foot frontage because it is a condominium – one lot shared 109 
in common by three residential units. As shown on the plans the private way is over 100 feet long, thus 110 
providing the frontage required for the condominium. The private way will be named by the applicant (once 111 
the name is approved by the Town’s addressing officer) and all three units will derive their addresses from 112 
that road, if the plan is approved. 113 
 114 
Update: June 9th’s plan did not include a turnaround that didn’t require travel on private driveways. During 115 
the Technical Review Committee review, the Fire Chief required that a hammerhead turnaround be located 116 
on the private road. This plan shows the turnaround located across from Unit 1. The turnaround is noted to 117 
be 30 feet long. The Fire Chief will be asked to weigh in again on this plan. 118 
 119 
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There are also Condo Owners Association-related considerations. All three units will need to pay for upkeep 120 
and maintenance of the private road (and stormwater systems) while only two will be involved in upkeep 121 
and maintenance of the private driveway as currently presented.  122 
Recommendation: Staff will have the Fire Chief review the plans at the next Technical Review Committee 123 
meeting. (still waiting)  124 
 125 
Open Space 126 
Per §16.8.10. H.(6).(e), a cluster residential development must provide open space. The requirement is that 127 
50% of the lot must remain undeveloped (which usually includes all the wetlands, water bodies etc.) with 128 
30% of that comprised of upland. Update: Open space calculations are shown in C-2’s plan note #7. While 129 
the calculations shown appear to be accurate, the note states that there is .98 acres of open space provided 130 
but below that it shows .94 acres as Common Open Space but nothing for either of the remaining two 131 
categories of open space. Where is the remaining .4 acres located?  132 
 133 
Staff noted to the applicant’s engineer that the limited common areas around each residential unit are very 134 
limited. Update: The Limited Common Areas have been expanded which resulted in less Common Open 135 
Space. 136 
 137 
Recommendation: Staff recommends that the open space calculations clarify where all .98 acres of open 138 
space are and represent them suitably in the plan notes and on the plans. 139 
 140 
Cluster Residential Development 141 
An important component of a cluster residential development plan is that dimensional requirements are 142 
allowed flexibility in the interests of reducing infrastructure and impact on the land. The plan as shown is 143 
compact, with limited impervious surface, underground utilities as required, public water and sewer, and 144 
infrastructure located beyond required setbacks from the wetlands. 145 
 146 
Waivers 147 
The applicant will want to address the submission requirements of both the cluster residential development 148 
and Kittery’s subdivision ordinance. There may be instances where the applicant would like to request a 149 
waiver. Waiver requests are best submitted during sketch plan, rather than final plan. 150 
 151 
Additional Reviews 152 
Staff will send the plans out for peer review to CMA before the applicant submits for Final Plan but after 153 
the Fire Chief reviews the plans. 154 
 155 
Update:  156 
Staff Review 10/13/2022  157 
Applicant has submitted no new plans, please refer to previously submitted plans.  158 
Applicant to provide reasonable alternative or reason for proximity to wetland area i.e. There is ample room 159 
to the west of Condo Unit #1 to be shifted toward abutting property Map 10 Lot 97 (Niver) and subsequently 160 
shift each of the two remaining properties up and over 10-15’. There is an opportunity to site the turn-161 
around at the end of the paved common driveway that would allow both firetrucks and plow trucks to turn 162 
around. Staff has provided comments from the Fire Chief on the proposed turn-around at the end of the 163 
right-of-way but before the common driveway. Additionally, this change would allow for the plow truck to 164 
store snow further away from the wetland buffer. This would also more equally divide the proposed 165 
contiguous common area behind each of the 3 proposed condos and allow for more common area on the 166 
easterly portion of the project site.  167 
 168 
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Recommendation: Even though there are no updated plans for this meeting, the Public Hearing was 169 
noticed and advertised. Staff recommends the Board hold the public hearing and continue this item to a 170 
subsequent meeting.  171 
 172 
Recommended Motion 173 
 174 
Below is a recommended motion for this item: 175 
 176 
 177 
Move to continue the sketch plan cluster residential subdivision application  178 
 179 
Move to continue the sketch subdivision plan application from owner Lusitano, LLC for a cluster residential 180 
development proposing three (3) single-family residences as a condominium on real property with an 181 
address of 28 Wyman Avenue (Tax Map 16, Lot 148) located in the Residential-Urban (R-U) Zone 182 



 

 

 

 

MEMORANDUM        06 October 2022 
 
From:  Chief David O’Brien 
 
Subj:   28 Wyman Ave 
 
The Fire Department has completed a review of the proposed residential development 
to be constructed at 28 Wyman Ave.  The Fire Department does not accept the use of a 
shared driveway for a three-unit development.  Fire apparatus weighing in excess of 25 
tons may cause damage to private property driveways.   
 
          //s//      
 
     D. W. O’Brien 
     Fire Chief 
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September 28, 2022 
 
Adam Causey, AICP, Director of Planning and Development 
Town of Kittery 
200 Rogers Road 
Kittery, Maine 03904 
 
RE: Town of Kittery, Planning Board Services 
 Wyman Hill Cluster Subdivision 

28 Wyman Avenue, Tax Map 16, Lot 148 
CMA #591.151 

 
Dear Adam: 
 
CMA Engineers has received the following information for Assignment #151, review of the Wyman Hill 
Cluster Subdivision at 28 Wyman Avenue (Tax Map 16, Lot 148). 
 

1) Drawings titled Wyman Hill, 28 Wyman Avenue, Kittery, Maine, Assessor’s Parcel 16, Lot 148, 
Plan Issue Date June 21, 2022, Planning Board Submission, August 11, 2022, P.B. Re-Submission 
by Altus Engineering, Inc., of Portsmouth, NH. 

2) Drainage Analysis for Wyman Hill, 28 Wyman Avenue, Kittery, ME, Tax Map 16, Lot 148, Kittery, 
ME,  Tax Map 16, Lot 148, dated August 11, 2022, Prepared for Lusitano, LLC by Altus 
Engineering, Inc., of Portsmouth, NH. 

3) Letter from the State of Maine Department of Environmental Protection, Re: Vernal Pool 
Significance Determination, dated May 23, 2022. 

4) Supporting documentation. 
 

We have reviewed the information submitted for conformance with the Kittery Land Use and Development 
Code (LUDC) and general engineering practices and offer the comments below that correspond directly to 
the Town’s Ordinances.  
 
The project is proposed as a 3-lot cluster subdivision with access off Wyman Avenue. The project 
is located in the residential-urban (R-U) zone. The development is located on a 1.90-acre lot, 
including single family residences and a roadway with a hammerhead. Lots are proposed between 
9,220+ square feet and 13,600+/- square feet in the cluster. 49% of the lot is proposed to remain 
undeveloped. Water supply is proposed off a Kittery Water District (KWD) main from Wyman 
Avenue. Wastewater disposal is proposed off a Town sewer main from Wyman Avenue. There is a 
wetland on the northeast side of the property.  

 
 

CMA ENGINEERS, INC. 
                            CIVIL|ENVIRONMENTAL|STRUCTURAL  

 

35 Bow Street  
Portsmouth, New Hampshire     

 03801-3819 
 

P: 603|431|6196 
www.cmaengineers.com 

 
 

 

http://cmaengineers.com/
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16.4 Zoning Regulations 

16.4.13 Residential-Urban(R-U) 
The proposed use (dwelling, single family) is a permitted use, and a cluster residential development is 
specifically included in the permitted uses. 
 
The project conforms to all zoning standards. 
 
16.5 General Development Requirements  

16.5.9 Conservation of Wetlands Including Vernal Pools 

The vernal pool on site is not a significant vernal pool per a letter from Maine Department of Environmental 
Protection dated May 23, 2022. There are no proposed alterations to the wetlands on site and no proposed 
work within the wetland buffer. 

16.5.18 Net Residential Acreage 

The applicant has presented calculations to show that the net residential acreage allows 3 dwelling units. 
The applicant is proposing 3 dwelling units. 
16.5.27 Streets and Pedestrianways/Sidewalks Site Design Standards 
16.5.27.H.(4) The site distance in both directions on Wyman Avenue should be indicated on the plans. 
 
  
16.7 General Development Requirements 

16.7.11 Performance Standards and Approval Criteria 

16.7.11.A. Water Supply 

16.7.11.A.(2) The applicant should provide written documentation of conformance and water supply 
adequacy from the Kittery Water District. 

16.7.11.B Sewage Disposal 

16.7.11.B.(1)(b) The applicant should provide written certification of capacity from the Superintendent of 
Sewer Services (SSS), and 16.7.11.B.(1)(d) The applicant should provide written approval of the construction 
drawings by the Town’s SSS. 

16.7.11.C. Stormwater and Surface Drainage 

16.7.11.C. The applicant is proposing a combination of open and closed drainage that flows to a grassed 
soil filter which discharges to an outfall with plunge pool outside of the wetland buffer.  

16.7.11.C.(3)(a) Minimum drainage pipe size is 12”, but the stormwater design uses smaller pipes. The 
drainage analysis shows that the proposed piping has  adequate theoretical hydraulic capacity for the 
design, however the minimum pipe size of 12” has other purposes (clogging, debris). The applicant should 
re-assess or apply for a waiver, with justification. 

16.7.11.C.(4)(a) The drainage analysis should use rainfall data for Portsmouth, NH. 

We have the following additional comments on the drainage analysis: 
• Infiltration rates for the biofilter media is 2.5 in/hr. Where was this rate derived? 
• The drainage analysis has YD #4 as an 8” pipe but Sheet shows it as 6”. Please clarify. 
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We have the following additional comments on the O&M: 

• There should be a discussion of stone drip edge maintenance. 
• The BMP table should include riprap outlets, swales, and stone drip edges. 

16.7.11.G. Utilities 

16.7.11.G.(2) Utilities are to be installed underground where feasible. The applicant is proposing overhead 
wires  for a portion of the site and should apply for a waiver. 

 

We have the following comments on the plans: 

Cover Sheet: 

• Sheet C-6 is referred to as Detail Sheet in the Sheet Index and Erosion Control Details in the Sheet 
C-6 title block. 

 

Existing Conditions Plan: 

• The asterisks next to the minimum rear and side yards and maximum building height in the Zoning 
Data per Kittery Zoning Ordinance table should be defined. 

• Please provide a note regarding wetland delineation and have the wetland scientist stamp the 
plans. 

• Existing utilities sizes and materials should be shown on the plan. 
• Existing structures rim and invert elevations should be shown on the plan. 

 

Sheet C-1: 

• Add Kittery Water District to Note 5. 
• Note 6 does not apply to this project. 
• Is the post and rail fence to remain? 
• The plan should include a legend. 
• Was a test pit completed on site? Where is the test pit log? 
• Remove the wetland buffer markers from the plan. 

 

Sheet C-2: 

• The large turnaround tee is located before the last houses. The applicant should provide turning 
movements to show that a fire truck can turnaround at the tee located beyond Unit #3. 

• Why does the 40’ private ROW change to a shared driveway? 

 

Sheet C-3: 

• Note 9 should read “grassed soil filter” not “stormwater pond”. 
• Note 13 should read upon “establishment of vegetation, all temporary erosion and sediment 

controls shall be removed” not “upon completion of construction”. 
• YD #4 should be identified as the outlet structure on the plan. 
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Sheet C-4: 

• The plans should include a profile of the roadway/driveway with utilities. 

• Add existing main materials and sizes to the plan. 
• Add existing service materials and sizes to the plan. 
• SMH #4 has two rim elevations and two invert out elevations (REC and SURV). Please remove the 

ones that are inaccurate.  
• Add the invert in to SMH #4 and SMH #5. 
• The proposed sewer main shows a 45-degree elbow and cleanout in the roadway. This is 

unconventional. A sewer manhole structure should be placed at the change in sewer main 
alignment. 

• The proposed sewer main shows a cleanout located in the driveway at the terminal end. This is 
unconventional. A sewer manhole structure should be placed at the end of the sewer main. In 
addition, the terminal cleanout invert is below the inverts in PSMH #1. 

• The 6” invert elevation of the proposed connection to the sewer main in Wyman Ave is 
approximately 6’ above the invert of the existing main. Is this correct? If so, the applicant should 
install a sewer manhole with interior drop at the tie-in location as a 4” wye with 8” x6” chimney 
connection is unconventional.  

 

Sheet C-5: 

• Edit “During construction…” sentence. 
 

Sheet C-6: 

• Note 1 for the Typical Grassed Soil Filter detail should reference a grassed soil filter not a rain 
garden. 

• The Typical Grassed Soil Filter detail should label the outlet structure YD #4. 
 

Sheet C-7: 

• Include a detail for the roadway and the shared driveway. 
• Update the Notes for the Standard Duty Asphalt Pavement detail to apply to this project. 
• The Water Service Connection details should specify 2” DR11 service lines. 
• Is a stop bar proposed at the intersection with Wyman Avenue? Please provide a detail. 

 

Sheet C-8: 

• Remove the wood sheeting from the Drainage & Sewer Trench detail. 

 
Should you have any questions, please do not hesitate to call. 
 
Very truly yours, 

CMA ENGINEERS, INC. 
  
 
Jodie Bray Strickland, P.E.       
Senior Project Engineer 

cc: Eric Weinrieb, P.E. Altus Engineering      JBS:rol 
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