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Town of Kittery 1 
Planning Board Meeting 2 

July 28, 2022 3 
 4 

134 Whipple Road – Shoreland Development Plan Review 5 
Action: Close public hearing; Continue, Approve, or Deny the plan. Owners/Applicants Nicolas and Amy 6 
Mercier request approval for a shoreland development plan on a legally non-conforming lot with a legally 7 
non-conforming structure which will be replaced per a Shoreland Development Plan approved by the 8 
Planning Board last year to construct a seawall located within the base zone setback of the Shoreland 9 
Overlay Zone located on real property with the address of 134 Whipple Road, Tax Map 10, Lot 6A, in the 10 
Residential-Urban (R-U) Zone and the Shoreland (SL-OZ-250) Overlay Zone  11 
 12 
PROJECT TRACKING 13 

REQ’D ACTION COMMENTS STATUS 
NO Sketch Plan None NOT APPLICABLE 
NO Site Visit June 28, 2022 HELD 

YES 
Shoreland Development 
Plan Review 
Completeness/Acceptance 

June 9, 2022 & July 28, 2022 ACCEPTED 

NO Public Hearing July 28, 2022 PENDING 

YES 
Shoreland Development 
Plan Review 
 Plan Approval 

TBD  PENDING 

Applicant:  Plan Review Notes reflect comments and recommendations regarding applicability of Town Land Use Development Code, and 
standard planning and development practices. Only the PB makes final decisions on code compliance and approves, approves with conditions 
or denies final plans. Prior to the signing of the approved Plan any Conditions of Approval related to the Findings of Fact along with 
waivers and variances (by the BOA) must be placed on the Final Plan and, when applicable, recorded at the York County Registry of 
Deeds.  PLACE THE MAP AND LOT NUMBER IN 1/4” HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS.   
As per Section 16.4.4.13 - Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or construction 
of buildings is prohibited until the original copy of the approved final plan endorsed has been duly recorded in the York County registry of 
deeds when applicable.  

 14 
Project Introduction 15 
134 Whipple Road (“Property”) is located on the Back Channel of the Piscataqua River, a water body 16 
between mainland Kittery and the Portsmouth Naval Shipyard within the Residential-Urban (R-U) Zone, 17 
the Shoreland Overlay Zone (OZ-SL-250) and the Resource Protection Zone (OZ-RP). The property is 18 
legally nonconforming in size (13,381-sf so less than the 20,000 sf required) with 100-foot shoreland 19 
setbacks per §16.4.28.E. The existing building will be removed and replaced with another structure which 20 
was reviewed and approved by the Board in 2021. The proposed seawall will replace an existing wall which 21 
is failing and is designed with sea level rise considerations in mind. 22 
 23 
In addition to the Piscataqua River, directly abutting 134 Whipple Road is a vacant lot owned by the Town 24 
of Kittery and a lot containing a single-family dwelling unit.  25 
 26 
The applicant’s path to permit the seawall is two pronged: obtaining approval from the Kittery Port 27 
Authority (“KPA”) for any portion of the wall below the Highest Annual Tide (HAT) and the Planning 28 
Board (“Board”) approval for a shoreland development. Since the KPA only meet once a month, the KPA 29 
meeting during which this project will be heard for the second time is Thursday, June 2nd. If the project is 30 
approved, staff will get any pertinent information to the Board on the KPA’s determination as soon as 31 
possible, otherwise this application will be postponed to a July Planning Board meeting. 32 
  33 

ITEM 1 
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The seawall as proposed is intended to stabilize the entire shoreline of the property. It is 1,179 square feet 34 
(of permanent impact), with a linear measurement of 165 feet. The plans do not yet show the area of 35 
temporary construction impact, most of which will be above the HAT. Plan note #19 on Sheet C-1 states 36 
that seawall construction below the HAT will be performed at low tide which is the KPA’s purview. 37 
Inquiries of the applicant’s engineer revealed that the work above the HAT will be done from the property, 38 
not from a barge. The laydown/materials staging area will also need to be shown along with the temporary 39 
construction area on a future plan submission. 40 
 41 
The seawall work proposed will include the following tasks: 42 

1. Remove the existing stone wall currently serving as a seawall. 43 
2. Construct a new seawall of Redi-Rock (pre-formed concrete) in a gravity wall design. 44 
3. Attach a turbidity curtain to each end of the property’s shoreline to control erosion and 45 

sedimentation from both construction (of the new house) and stormwater runoff. 46 
 47 
Development Standards  48 
The devegetation calculations on Sheet C-1 indicate that including the upland seawall work proposed and 49 
the new house to be constructed, the property will come in under the existing conditions’ devegetation 50 
percentage (24.6% existing vs 24.1% proposed) on the lot.  51 
 52 
It is presumed that the landscape plan (included with the building replacement plan) approved by the Board 53 
last year will be the plan followed to repair the damage caused by construction of both the seawall and the 54 
new building.  55 
 56 
Staff Review 57 
 58 
1. The applicant’s engineer has indicated that the wall’s 1,179 square feet and 165 linear feet is inland of 59 

the HAT.  60 
 61 

2. Staff was informed that the Redi-Rock product was chosen for the seawall because it is one of the most 62 
stable products for this type of application. The concrete is specially formulated to stand up to salt 63 
water. Sea level rise was the main impetus for rebuilding the seawall to the dimensions shown. What 64 
is the expected lifetime of such a wall barring a catastrophic event? How would that compare to a stone 65 
seawall?  66 
 67 
UPDATE: The Town’s peer review engineer, CMA, has reviewed the plans and provided the following 68 
comments from the enclosed letter from William Straub:  69 
 70 

Segmental block gravity retaining wall systems are a commonly applied method of creating grade 71 
changes. There are several well-established providers of such systems, which generally include 72 
pre-cast concrete interlocking blocks, select foundation soils, and select crushed stone and gravel 73 
backfill. The systems are engineered for specific application and can provide flexible horizontal 74 
and vertical geometric configurations. The preliminary design prepared by SFC using the “Redi-75 
Rock” system includes conventional applications of these elements. 76 

 77 
Soils and subsurface information are necessary for the final design of the wall system. The SFC 78 
plan states that they have no site-specific subsurface data, and assumptions as to what they are. 79 
The plan should not be constructed without supporting information on subsurface and uphill soil 80 
characteristics. The plan for acquiring that data should be prepared by the design engineer (SFC). 81 

 82 
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The applicant has provided additional information on the Redi-Rock system in the plan sets on Sheet 83 
S1.0, and noting that “prior to installation the site engineer shall confirm that design assumptions are 84 
consistent with actual field conditions.” 85 
 86 

3. The Redi-Rock Wall Design sheet’s Note #22 says that unless the wall construction is observed by SFC 87 
(the maker), they will not certify it. It goes on to say that periodic site visits are necessary in order for 88 
SFC to prepare the certification. This certification seems desirable so staff recommends it in addition 89 
to the Town’s peer review engineer’s review of the plans. There may also need to be a site visit by the 90 
Town’s peer review engineer. The applicant should be prepared to assume these costs. 91 
 92 

4. The applicant’s engineer told staff that the turbidity curtain will be anchored to the shore by either a 93 
post, tree or a pin driven into the ground. It will be as close to the seawall as it can be without hindering 94 
construction. It will serve to control erosion and sedimentation caused by construction activities and 95 
stormwater. Once construction and landscaping are completed, the curtain will be removed. 96 
 97 

5. As mentioned earlier, the area of temporary construction above and below the HAT should be shown 98 
on the plans. In addition, temporary siting of the seawall materials should also be shown. It is presumed 99 
that the seawall will be built prior to demolition and re-construction of the residence. If not, the 100 
applicant/applicant’s engineer should explain the sequence of construction events to the Board. 101 

 102 
UPDATE: The applicant has added to sheet C-1 language noting that the existing house will be 103 
demolished and the existing basement slab will be used for construction staging. Sheet C-2 includes a 104 
note stating the following sequence of major activities:  105 

 106 
 107 
Submissions 108 
Submission content 109 
The shoreland development plan and application is nearly complete and includes the information as 110 
required pursuant to §16.9.3.C with the following exceptions: 111 

• Area of temporary construction and siting of construction materials 112 
 113 
UPDATE: The applicant has shown on the updated plans the areas of temporary construction and siting of 114 
construction materials, see Sheet C-1.  115 
 116 
Waivers 117 
The applicant is not requesting any waivers from any review or ordinance standards. 118 
 119 
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Additional Permits 120 
The proposed seawall will have received KPA approval (because the seawall touches the HAT and the dock 121 
adjustment) if the Board is hearing the application on June 9th. The USACE approval and NRPA permit 122 
from the Department of Environmental Protection is pending. The applicant will submit the applications 123 
for the next meeting. 124 
 125 
UPDATE: The KPA approved the project at their June 20, 2022 meeting (see enclosed letter from KPA 126 
Chair Kelly Philbrook). The Army Corps of Engineers has also issued Permit No. NAE-2018-00873-MOD 127 
to the applicant on June 16, 2022 (see enclosed correspondence).  128 
 129 
Planning Board Procedural Steps 130 
 131 
At the July 28, 2022 meeting, the Board should take the following steps: 132 
 133 

1. Hold the public hearing as advertised. Close the public hearing once comments have been received.  134 

2. Discuss the project and question the applicant, if necessary.   135 
 136 
3. Decide whether to continue the application to a subsequent meeting or approving the plan, if 137 

satisfied with the application.  138 
 139 

Recommended Motions 140 
    141 
Below are recommended motions for the Board’s consideration: 142 
 143 
Motion to approve application (with or without conditions) 144 
Move to approve the shoreland development application from Owners/Applicants Nicolas and Amy 145 
Mercier to construct a 165-foot seawall totaling 1,179 square feet located within the base zone setback of 146 
the Shoreland Overlay Zone located on real property with the address of 134 Whipple Road, Tax Map 10, 147 
Lot 6A, in the Residential-Urban (R-U) Zone and the Shoreland (SL-OZ-250) Overlay Zone with 148 
[conditions as follows:] 149 
 150 

That all permit applications and review actions by Maine Department of Environmental Protection 151 
(Natural Resource Protection Act, NRPA) and the US Army Corps of Engineers should be 152 
submitted to the Town prior to the issuance of any building permit. 153 

  154 











WALL ELEVATION

1" = 5'

7'-6" GRAVITY WALL

1/2" = 1'

Block Count

Name Count

28B 1

28HB 2

28HM 1

28M 117

28T 40

41B 38

41HB 1

BC 1

GC 2

HGC 1

MC 3

Total 207

Area 1176 sf

WALL ELEVATION

1" = 5'
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REDI-ROCK BLOCK RETAINING WALL NOTES:

1. THE PURPOSE OF THIS PLAN IS TO SHOW THE DESIGN OF A RETAINING WALL TO REPLACE THE EXISTING SEAWALL.

2. THIS RETAINING WALL SYSTEM MAY IMPACT OR BE IMPACTED BY OTHER SITE FEATURES, INCLUDING STORMWATER MANAGEMENT FACILITIES,

UTILITIES, AND BUILDING SYSTEMS. THE APPROPRIATE RESPONSIBLE PROFESSIONALS SHALL REVIEW THESE PLANS TO INSURE PROPER

COORDINATION.

3. THIS DESIGN IS PREPARED IN ACCORDANCE WITH THE STATE BUILDING CODE AND APPLICABLE MANUFACTURERS GUIDELINES. SPECIFIC LOCAL

REGULATIONS HAVE NOT BEEN INVESTIGATED.

4. CONCRETE USED FOR WALL UNITS SHALL HAVE A 28-DAY COMPRESSIVE STRENGTH OF 5,000 P.S.I.  WALL UNITS SHALL COMPLY WITH REDI-ROCK

INTERNATIONAL'S SPECIFICATIONS, ASTM C-1776 AND ACI-301-99, HAVE 4 1/2% - 7 1/2% ENTRAINED AIR, 4" - 6" SLUMP, AND MUST BE PLACED AT A

MINIMUM AMBIENT TEMPERATURE OF 50°F.

5. CONTRACTOR AND/OR SITE ENGINEER SHALL CONFIRM ALL ELEVATIONS AND INVERTS IN THESE PLANS PRIOR TO ORDERING MATERIAL.

6. PROOF COMPACTION OF SUBGRADE SHALL BE COMPLETED PRIOR TO PLACEMENT OF LEVELING PAD AND RETAINING WALL BLOCKS.  THE

EXISTING SUBGRADE WITHIN THE STRESS ZONES OF THE RETAINING WALL BASE SHOULD BE FIRM NATURAL SOILS OR COMPETENT BEDROCK.  IF

EXISTING SUBGRADE IS NOT SUITABLE, IT SHOULD BE REMOVED WITHIN A 1:1 FROM THE RETAINING WALL BASE.  ONCE SUITABLE SUBGRADE IS

REACHED, BACKFILL WITH STRUCTURAL FILL OR CRUSHED STONE.

7. LEVELING PAD SHALL BE 3/4" CRUSHED STONE WITH NO MORE THAN 5% PASSING A #200 SIEVE.

8. ENSURE THAT THE FIRST COURSE OF WALL UNITS IS IN FULL CONTACT WITH LEVELING PAD.  INSTALL SUBSEQUENT COURSES OF UNITS SUCH

THAT THE VERTICAL SEAMS ARE STAGGERED BETWEEN ADJACENT COURSES.  GAPS SHALL BE FILLED WITH DRAINAGE STONE PRIOR TO

STARTING THE NEXT COURSE.

9. BASE BLOCKS SHALL BE SET BACK 1-1/2" WHEN STEPPING UP AND SET FORWARD 1-1/2" WHEN STEPPING DOWN.  WALL ANGLES SHALL BE

SLIGHTLY ADJUSTED TO ACCOMMODATE PROPERTY LINES AND OBSTRUCTIONS.

10. REDI-ROCK MANUFACTURER'S RECOMMENDATIONS SHALL BE CONSIDERED A MINIMUM REQUIREMENT FOR PROPER ASSEMBLY.

11. DRAINAGE STONE SHALL BE 3/4" CRUSHED STONE PLACED DIRECTLY BEHIND WALL FOR THE DEPTHS SPECIFIED ON PLANS.

12. MIRAFI 140N OR APPROVED EQUAL FILTER FABRIC SHALL BE PLACED BETWEEN ALL INTERFACES OF DRAINAGE STONE AND OTHER SOILS.

EXPOSED DRAINAGE STONE SHALL BE PROTECTED FROM FINE SOIL MIGRATION THROUGHOUT CONSTRUCTION.

13. CONTRACTOR SHALL TAKE CARE TO NOT DISTURB OR INTERFERE WITH THE EFFECTIVENESS OF THE FILTER FABRIC WHEN INSTALLING ANY

FEATURES THAT REQUIRE PENETRATIONS THROUGH THE FABRIC.

14. DRAINS SHALL BE PERFORATED, 4" DIAMETER HDPE PIPE, AND SHALL MEET THE REQUIREMENTS OF ASTM F405.  DRAINS SHALL BE PITCHED FOR

POSITIVE WATER FLOW.  THE ELEVATION OF THE DRAIN SHALL ALLOW FOR INTERCEPTED FLOWS TO DISCHARGE AT OUTLET LOCATIONS. THE

DRAIN SHALL PENETRATE THROUGH THE WALL FACE AT OUTLET LOCATIONS.  OUTLET LOCATIONS SHALL BE NO GREATER THAN 50' APART. THE

LOCATION OF THE DRAIN OUTLETS SHALL BE DETERMINED IN THE FIELD BY THE SITE ENGINEER.  INSTALL SALT WATER RESISTANT FLAP VALVE

ON END OF DRAIN PIPES.

15. GRAVEL BACKFILL BEYOND DRAINAGE STONE SHALL BE WELL GRADED SAND/GRAVEL AND SHALL MEET THE FOLLOWING GRADATION:

SIEVE SIZE PERCENT PASSING

3 IN.  100

3/4 IN.   70-100

NO. 4    40-90

NO. 40    10-50

NO. 200  0-10

16. ALL GRAVEL BACKFILL SHALL BE COMPACTED TO 95% OF STANDARD PROCTOR (ASTM D698).  ONLY HAND-OPERATED COMPACTION EQUIPMENT

SHALL BE ALLOWED WITHIN THREE FEET OF THE BACK OF THE WALL BLOCKS.  CONTRACTOR SHALL COMPACT THE BACKFILL MATERIAL BEHIND

THE WALL AS THE WALL IS INSTALLED.  SPREAD BACKFILL IN UNIFORM LIFTS NOT EXCEEDING 9 INCHES.

17.FINISHED GRADE AT TOP OF WALL IS APPROXIMATE ONLY.  FINISHED GRADE AT TOP OF WALL SHOULD CHANNEL DRAINAGE FLOW AWAY FROM

THE RETAINING WALL SYSTEM. CONTRACTOR TO DRESS FINISHED GRADE TO CREATE SMOOTH TRANSITION TO BLOCK.

18. CONTRACTOR IS RESPONSIBLE FOR ENSURING THAT EXCAVATIONS ARE STABLE AND MEET OSHA REQUIREMENTS.

19. FALL PROTECTION IS RECOMMENDED AT THE TOP OF WALLS. CROSS SECTIONS MAY SHOW FALL PROTECTION AS SCHEMATIC DESIGN.  THIS IS

NOT A FALL PROTECTION DESIGN AND IS INTENDED FOR ILLUSTRATIVE PURPOSES ONLY.

20. ANY FENCE ANCHORING SYSTEM SHALL BE INSTALLED PER RETAINING WALL MANUFACTURER'S RECOMMENDATION.

21. THE WALL DESIGN ENGINEER SHALL BE NOTIFIED IMMEDIATELY IF CONDITIONS ARE DIFFERENT THAN DESCRIBED ON THIS PLAN.

22.UNLESS SFC ENGINEERING IS CONTRACTED TO OBSERVE CONSTRUCTION, SFC ENGINEERING WILL NOT CERTIFY THE CONSTRUCTION.  PERIODIC

SITE VISITS WILL BE NECESSARY IN ORDER FOR THE WALL DESIGN ENGINEER TO PREPARE A CERTIFICATION AT THE END OF CONSTRUCTION.

THE OWNER SHALL COORDINATE THE FEES AND SCHEDULE FOR THESE SITE VISITS WITH THE WALL DESIGN ENGINEER PRIOR TO THE START OF

CONSTRUCTION.

PLAN OF REFERENCE:

"MERCIER RESIDENCE SHORELAND DEVELOPMENT PLAN", PREPARED BY ALTUS

ENGINEERING, INC., LAST REVISED OCTOBER 28, 2021.

DEVIATIONS FROM THE PLAN OF REFERENCE ARE AS FOLLOWS: EXISTING STONE

RETAINING WALL TO BE REMOVED AND REPLACED WITH REDI-ROCK WALL.

GEOTECHNICAL SOILS REFERENCE:

SOILS INFORMATION FOR THE SITE WAS NOT PROVIDED TO SFC ENGINEERING.

SOIL IS ASSUMED TO BE FINE SANDY LOAM BASED ON THE NRCS DATABASE.

DESIGN CRITERIA VALUES:

THE VALUES OF CRITICAL CRITERIA USED TO DESIGN THIS WALL FOLLOW:

ALLOWABLE BEARING PRESSURE 5,800 PSF

MAXIMUM BEARING PRESSURE 650 PSF

ANGLE OF INTERNAL FRICTION 34

SOIL DENSITY 125 PCF

SURCHARGE NONE

SLOPE ABOVE THE WALL AS SHOWN

FENCE LOAD NO

PRIOR TO INSTALLATION THE SITE ENGINEER SHALL CONFIRM THAT DESIGN

ASSUMPTIONS ARE CONSISTENT WITH ACTUAL FIELD CONDITIONS.

DESIGN CALCULATION REPORT IS AVAILABLE UPON REQUEST.
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MAINE GENERAL PERMITS (GPs) 

AUTHORIZATION LETTER AND SCREENING SUMMARY 

 

           

CORPS PERMIT #     

        CORPS GP(s) #      

        STATE ID#      

 

 

DESCRIPTION OF WORK: 

  

 

 

 

 

 

LAT/LONG COORDINATES:                            N             W        USGS QUAD:________________________ 

 

I.  CORPS DETERMINATION: 
Based on our review of the information you provided, we have determined that your project will have only minimal individual and cumulative impacts on waters and 
wetlands of the United States.  Your work is therefore authorized by the U.S. Army Corps of Engineers under the Federal Permit, the Maine General Permit which can 

be found at: https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/  Accordingly, we do not plan to take any further action on this project. 

 
You must perform the activity authorized herein in compliance with all the terms and conditions of the GP(s) [including any attached Additional Conditions and any 

conditions placed on the State 401 Water Quality Certification including any required mitigation]. Please review the GP(s) carefully, including the GP(s) conditions 

beginning on page 5, to familiarize yourself with its contents.  You are responsible for complying with all of the GP(s) requirements; therefore you should be certain 
that whoever does the work fully understands all of the conditions.  You may wish to discuss the conditions of this authorization with your contractor to ensure the 

contractor can accomplish the work in a manner that conforms to all requirements.  

 
If you change the plans or construction methods for work within our jurisdiction, please contact us immediately to discuss modification of this authorization.  This 

office must approve any changes before you undertake them.   

 

Condition 45 of the GP(s) (page 19) provides one year for completion of work that has commenced or is under contract to commence prior to the expiration of the 

GP(s) on October 14, 2025.  You will need to apply for reauthorization for any work within Corps jurisdiction that is not completed by October 14, 2026. 

 
This authorization presumes the work shown on your plans noted above is in waters of the U.S.  Should you desire to appeal our jurisdiction, please submit a request for 

an approved jurisdictional determination in writing to the undersigned. 

 
No work may be started unless and until all other required local, State and Federal licenses and permits have been obtained.  This includes but is not limited to a Flood 

Hazard Development Permit issued by the town if necessary.   

 

II. STATE ACTIONS:  PENDING [   X   ],  ISSUED [      ],   DENIED [    ]   DATE     

 

APPLICATION TYPE:   PBR:             TIER 1:         ,   TIER 2 :          ,   TIER 3:          :  INDIV__X___ LURC: _____     DMR LEASE: _____   NA:  ____         

 

III. FEDERAL ACTIONS: 

 

JOINT PROCESSING MEETING: June 2, 2022           LEVEL OF REVIEW: Self-Verification:              Pre-Construction Notification:    X           

 

AUTHORITY (Based on a review of plans and/or State/Federal applications):   SEC 10               , 404      X        10/404        , 103_______ 

 

EXCLUSIONS:  The exclusionary criteria identified in the general permit do not apply to this project. 

 

FEDERAL RESOURCE AGENCY OBJECTIONS: EPA_NO__, USF&WS_NO__, NMFS_NO__    

 

If you have any questions on this matter, please contact my staff at 207-623-8367 at our Augusta, Maine Project Office.  In order for us to better serve you, we would 

appreciate your completing our Customer Service Survey located at http://per2.nwp.usace.army.mil/survey.html 

 

 

 

             

HEATHER S. STUKAS           For: FRANK J. DEL GIUDICE          

PROJECT MANAGER     CHIEF, PERMITS & ENFORCEMENT BRANCH 

MAINE PROJECT OFFICE    REGULATORY DIVISION 

Nicholas Mercier 

35 Goffstown Road 

Hooksett, NH 03106 

NAE-2018-00873-MOD  

1 

NRPA 

-70.729341⁰ KITTERY, MAINE 

 

43.085248⁰  

 
 

Place approximately 1151 s.f. of stone revetment and approximately 218 s.f of temporary fill below the HTL of 

Piscataqua River (Back Channel) off 134 Whipple Road at Kittery, Maine in order to perform an in-kind reconstruction 

of approximately 156 linear feet of deteriorating seawall.  This work is described on the attached plans entitled “NAE-2018-

00873-MOD - Mercier Residence Seawall Restoration” on four (4) sheets undated. See Conditions      
  

  
 
 

http://per2.nwp.usace.army.mil/survey.html


 

2 

 

 

PLEASE NOTE THE FOLLOWING 

GENERAL CONDITIONS FOR 

DEPARTMENT OF THE ARMY 

GENERAL PERMIT 1 

NO. NAE-2018-00873-MOD 

 

23. Soil Erosion, Sediment, and Turbidity Controls. 

23(a).  Adequate sedimentation and erosion control management measures, practices and devices, such as phased construction, 

installation of sediment control barriers (i.e. silt fence, vegetated filter strips, geotextile silt fences, erosion control mixes, hay bales or 

other devices) downhill of all exposed areas, retention of existing vegetated buffers, application of temporary mulching during 

construction, and permanent seeding and stabilization shall be installed and properly maintained to reduce erosion and retain sediment 

on-site during and after construction.  They shall be capable of preventing erosion; of collecting sediment, suspended and floating 

materials; and of filtering fine sediment. 

23(b).  Temporary sediment control barriers shall be removed upon completion of work, but not until all disturbed areas are 

permanently stabilized.  The sediment collected by these sediment barriers shall be removed and placed at an upland location and 

stabilized to prevent its later erosion into a waterway or wetland. 

23(c).  All exposed soil and other fills shall be permanently stabilized at the earliest practicable date. 

 

33. Permit(s)/Authorization Letter On-Site. The permittee shall ensure that a copy of the terms and conditions of these GPs and any 

accompanying authorization letter with attached plans are at the site of the work authorized by these GPs whenever work is being 

performed and that all construction personnel performing work which may affect waters of the U.S. are fully aware of the 

accompanying terms and conditions.  The entire permit authorization shall be made a part of any and all contracts and subcontracts for 

work that affects areas of Corps jurisdiction at the site of the work authorized by these GPs.  This shall be achieved by including the 

entire permit authorization in the specifications for work.  The term “entire permit authorization” means all terms and conditions of 

the GPs, the GPs, and the authorization letter (including its drawings, plans, appendices and other attachments) and subsequent permit 

modifications as applicable.  If the authorization letter is issued after the construction specifications, but before receipt of bids or 

quotes, the entire permit authorization shall be included as an addendum to the specifications.  If the authorization letter is issued after 

receipt of bids or quotes, the entire permit authorization shall be included in the contract or subcontract.  Although the permittee may 

assign various aspects of the work to different contractors or subcontractors, all contractors and subcontractors shall be obligated by 

contract to comply with all environmental protection provisions contained within the entire GP authorization, and no contract or 

subcontract shall require or allow unauthorized work in areas of Corps jurisdiction. 

 

34. Inspections. The permittee shall allow the Corps to make periodic inspections at any time deemed necessary in order to ensure 

that the work is eligible for authorization under these GPs, is being, or has been performed in accordance with the terms and 

conditions of these GPs.  To facilitate these inspections, the permittee shall complete and return to the Corps the Work-Start 

Notification Form and the Compliance Certification Form when either is provided with an authorization letter.  The Corps may also 

require post-construction engineering drawings and/or photographs for completed work or post-dredging survey drawings for any 

dredging work to verify compliance. 

 

 



 

 

 

WORK-START NOTIFICATION FORM 
(Minimum Notice: Two weeks before work begins) 

***************************************************************************** 

 

EMAIL TO:   heather.s.stukas@usace.army.mil or  

MAIL TO: Heather Stukas 

 Regulatory Division 

 U.S. Army Corps of Engineers, New England District 

 696 Virginia Road 

 Concord, Massachusetts  01742-2751 

****************************************************************************** 

Corps of Engineers Permit No. NAE-2018-00873-MOD was issued to Nicholas Mercier.  This 

work authorizes the placement of 1151 s.f. of stone revetment and approximately 218 s.f of 

temporary fill below the HTL of Piscataqua River (Back Channel) off 134 Whipple Road at Kittery, 

Maine in order to perform an in-kind reconstruction of approximately 156 linear feet of 

deteriorating seawall..            

 

The people (e.g., contractor) listed below will do the work, and they understand the permit's conditions and limitations. 
 

PLEASE PRINT OR TYPE 
 

Name of Person/Firm:   __      

Business Address:  ____________________________________________________________  

            

             

Phone & email: (       )  (       )    

Proposed Work Dates:  Start:   Finish:                        

Permittee/Agent Signature:   Date:      

Printed Name:     Title:      

Date Permit Issued: _                                   _ Date Permit Expires:     

 

 

****************************************************************************** 
FOR USE BY THE CORPS OF ENGINEERS 

PM:   Stukas   Submittals Required:       

Inspection Recommendation:    random compliance inspections   

 

 

 

mailto:heather.s.stukas@usace.army.mil


 

 

 

(Minimum Notice: Permittee must sign and return notification 

within one month of the completion of work.) 

 

COMPLIANCE CERTIFICATION FORM 
 

 

Permit Number:  NAE-2018-00873-MOD 

 

Name of Permittee: Nicholas Mercier   

  

Permit Issuance Date:       

 

Please sign this certification and return it to the following address upon completion of the activity 

and any mitigation required by the permit.  You must submit this after the mitigation is complete, but 

not the mitigation monitoring, which requires separate submittals. 

 

      ************************************************************************* 

      *  MAIL TO:  U.S. Army Corps of Engineers, New England District *    

 * Permits and Enforcement Branch C   * 

 * Regulatory Division                                                                  * 

      *                   696 Virginia Road                                                        * 

      *                   Concord, Massachusetts 01742-2751                         * 

      ************************************************************************* 

 

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army 

Corps of Engineers representative.  If you fail to comply with this permit you are subject to permit 

suspension, modification, or revocation. 

 

I hereby certify that the work authorized by the above referenced permit was completed in 

accordance with the terms and conditions of the above referenced permit, and any required 

mitigation was completed in accordance with the permit conditions. 

 

 

________________________________   

  

Signature of Permittee Date 

 

             

Printed Name Date of Work Completion 

 

(           )                        (           )                         

Telephone Number  Telephone Number



NAE-2018-00873-MOD
Mercier Residence Seawall Restoration
Sheet 1 of 4, undated

Valued Customer
Callout
SITE



NAE-2018-00873-MOD
Mercier Residence Seawall Restoration
Sheet 2 of 4, undated



temporary fill - 218sf. - area will be return 
to grade after completion 

existing footprint 
of the seawall - 
1151sf. 

Seawall - 156 LF
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Block Count
Name Count
28B 1

28HB 2
28HM 1
28M 117
28T 40
41B 38

41HB 1
BC 1
GC 2

HGC 1
MC 3

Total 207
Area 1176 sf
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REDI-ROCK BLOCK RETAINING WALL NOTES:
1. THE PURPOSE OF THIS PLAN IS TO SHOW THE DESIGN OF A RETAINING WALL TO REPLACE THE EXISTING SEAWALL.

2. THIS RETAINING WALL SYSTEM MAY IMPACT OR BE IMPACTED BY OTHER SITE FEATURES, INCLUDING STORMWATER MANAGEMENT FACILITIES,
UTILITIES, AND BUILDING SYSTEMS. THE APPROPRIATE RESPONSIBLE PROFESSIONALS SHALL REVIEW THESE PLANS TO INSURE PROPER
COORDINATION.

3. THIS DESIGN IS PREPARED IN ACCORDANCE WITH THE STATE BUILDING CODE AND APPLICABLE MANUFACTURERS GUIDELINES. SPECIFIC LOCAL
REGULATIONS HAVE NOT BEEN INVESTIGATED.

4. CONCRETE USED FOR WALL UNITS SHALL HAVE A 28-DAY COMPRESSIVE STRENGTH OF 5,000 P.S.I.  WALL UNITS SHALL COMPLY WITH REDI-ROCK
INTERNATIONAL'S SPECIFICATIONS, ASTM C-1776 AND ACI-301-99, HAVE 4 1/2% - 7 1/2% ENTRAINED AIR, 4" - 6" SLUMP, AND MUST BE PLACED AT A
MINIMUM AMBIENT TEMPERATURE OF 50°F.

5. CONTRACTOR AND/OR SITE ENGINEER SHALL CONFIRM ALL ELEVATIONS AND INVERTS IN THESE PLANS PRIOR TO ORDERING MATERIAL.

6. PROOF COMPACTION OF SUBGRADE SHALL BE COMPLETED PRIOR TO PLACEMENT OF LEVELING PAD AND RETAINING WALL BLOCKS.  THE
EXISTING SUBGRADE WITHIN THE STRESS ZONES OF THE RETAINING WALL BASE SHOULD BE FIRM NATURAL SOILS OR COMPETENT BEDROCK.  IF
EXISTING SUBGRADE IS NOT SUITABLE, IT SHOULD BE REMOVED WITHIN A 1:1 FROM THE RETAINING WALL BASE.  ONCE SUITABLE SUBGRADE IS
REACHED, BACKFILL WITH STRUCTURAL FILL OR CRUSHED STONE.

7. LEVELING PAD SHALL BE 3/4" CRUSHED STONE WITH NO MORE THAN 5% PASSING A #200 SIEVE.

8. ENSURE THAT THE FIRST COURSE OF WALL UNITS IS IN FULL CONTACT WITH LEVELING PAD.  INSTALL SUBSEQUENT COURSES OF UNITS SUCH
THAT THE VERTICAL SEAMS ARE STAGGERED BETWEEN ADJACENT COURSES.  GAPS SHALL BE FILLED WITH DRAINAGE STONE PRIOR TO
STARTING THE NEXT COURSE.

9. BASE BLOCKS SHALL BE SET BACK 1-1/2" WHEN STEPPING UP AND SET FORWARD 1-1/2" WHEN STEPPING DOWN.  WALL ANGLES SHALL BE
SLIGHTLY ADJUSTED TO ACCOMMODATE PROPERTY LINES AND OBSTRUCTIONS.

10. REDI-ROCK MANUFACTURER'S RECOMMENDATIONS SHALL BE CONSIDERED A MINIMUM REQUIREMENT FOR PROPER ASSEMBLY.

11. DRAINAGE STONE SHALL BE 3/4" CRUSHED STONE PLACED DIRECTLY BEHIND WALL FOR THE DEPTHS SPECIFIED ON PLANS.

12. MIRAFI 140N OR APPROVED EQUAL FILTER FABRIC SHALL BE PLACED BETWEEN ALL INTERFACES OF DRAINAGE STONE AND OTHER SOILS.
EXPOSED DRAINAGE STONE SHALL BE PROTECTED FROM FINE SOIL MIGRATION THROUGHOUT CONSTRUCTION.

13. CONTRACTOR SHALL TAKE CARE TO NOT DISTURB OR INTERFERE WITH THE EFFECTIVENESS OF THE FILTER FABRIC WHEN INSTALLING ANY
FEATURES THAT REQUIRE PENETRATIONS THROUGH THE FABRIC.

14. DRAINS SHALL BE PERFORATED, 4" DIAMETER HDPE PIPE, AND SHALL MEET THE REQUIREMENTS OF ASTM F405.  DRAINS SHALL BE PITCHED FOR
POSITIVE WATER FLOW.  THE ELEVATION OF THE DRAIN SHALL ALLOW FOR INTERCEPTED FLOWS TO DISCHARGE AT OUTLET LOCATIONS. THE
DRAIN SHALL PENETRATE THROUGH THE WALL FACE AT OUTLET LOCATIONS.  OUTLET LOCATIONS SHALL BE NO GREATER THAN 50' APART. THE
LOCATION OF THE DRAIN OUTLETS SHALL BE DETERMINED IN THE FIELD BY THE SITE ENGINEER.  INSTALL SALT WATER RESISTANT FLAP VALVE
ON END OF DRAIN PIPES.

15. GRAVEL BACKFILL BEYOND DRAINAGE STONE SHALL BE WELL GRADED SAND/GRAVEL AND SHALL MEET THE FOLLOWING GRADATION:
SIEVE SIZE PERCENT PASSING
3 IN.  100
3/4 IN.   70-100
NO. 4 40-90
NO. 40 10-50
NO. 200 0-10

16. ALL GRAVEL BACKFILL SHALL BE COMPACTED TO 95% OF STANDARD PROCTOR (ASTM D698).  ONLY HAND-OPERATED COMPACTION EQUIPMENT
SHALL BE ALLOWED WITHIN THREE FEET OF THE BACK OF THE WALL BLOCKS.  CONTRACTOR SHALL COMPACT THE BACKFILL MATERIAL BEHIND
THE WALL AS THE WALL IS INSTALLED.  SPREAD BACKFILL IN UNIFORM LIFTS NOT EXCEEDING 9 INCHES.

17.FINISHED GRADE AT TOP OF WALL IS APPROXIMATE ONLY.  FINISHED GRADE AT TOP OF WALL SHOULD CHANNEL DRAINAGE FLOW AWAY FROM
THE RETAINING WALL SYSTEM. CONTRACTOR TO DRESS FINISHED GRADE TO CREATE SMOOTH TRANSITION TO BLOCK.

18. CONTRACTOR IS RESPONSIBLE FOR ENSURING THAT EXCAVATIONS ARE STABLE AND MEET OSHA REQUIREMENTS.

19. FALL PROTECTION IS RECOMMENDED AT THE TOP OF WALLS. CROSS SECTIONS MAY SHOW FALL PROTECTION AS SCHEMATIC DESIGN.  THIS IS
NOT A FALL PROTECTION DESIGN AND IS INTENDED FOR ILLUSTRATIVE PURPOSES ONLY.

20. ANY FENCE ANCHORING SYSTEM SHALL BE INSTALLED PER RETAINING WALL MANUFACTURER'S RECOMMENDATION.

21. THE WALL DESIGN ENGINEER SHALL BE NOTIFIED IMMEDIATELY IF CONDITIONS ARE DIFFERENT THAN DESCRIBED ON THIS PLAN.

22.UNLESS SFC ENGINEERING IS CONTRACTED TO OBSERVE CONSTRUCTION, SFC ENGINEERING WILL NOT CERTIFY THE CONSTRUCTION.  PERIODIC
SITE VISITS WILL BE NECESSARY IN ORDER FOR THE WALL DESIGN ENGINEER TO PREPARE A CERTIFICATION AT THE END OF CONSTRUCTION.
THE OWNER SHALL COORDINATE THE FEES AND SCHEDULE FOR THESE SITE VISITS WITH THE WALL DESIGN ENGINEER PRIOR TO THE START OF
CONSTRUCTION.

PLAN OF REFERENCE:
"MERCIER RESIDENCE SHORELAND DEVELOPMENT PLAN", PREPARED BY ALTUS
ENGINEERING, INC., LAST REVISED OCTOBER 28, 2021.

DEVIATIONS FROM THE PLAN OF REFERENCE ARE AS FOLLOWS: EXISTING STONE
RETAINING WALL TO BE REMOVED AND REPLACED WITH REDI-ROCK WALL.

GEOTECHNICAL SOILS REFERENCE:
SOILS INFORMATION FOR THE SITE WAS NOT PROVIDED TO SFC ENGINEERING.
SOIL IS ASSUMED TO BE FINE SANDY LOAM BASED ON THE NRCS DATABASE.

DESIGN CRITERIA VALUES:
THE VALUES OF CRITICAL CRITERIA USED TO DESIGN THIS WALL FOLLOW:

ALLOWABLE BEARING PRESSURE 5,800 PSF

MAXIMUM BEARING PRESSURE 650 PSF
ANGLE OF INTERNAL FRICTION 34
SOIL DENSITY 125 PCF

SURCHARGE NONE
SLOPE ABOVE THE WALL AS SHOWN
FENCE LOAD NO

PRIOR TO INSTALLATION THE SITE ENGINEER SHALL CONFIRM THAT DESIGN
ASSUMPTIONS ARE CONSISTENT WITH ACTUAL FIELD CONDITIONS.
DESIGN CALCULATION REPORT IS AVAILABLE UPON REQUEST.

March 4, 2022
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	Action: Close public hearing; Continue, Approve, or Deny the plan. Owners/Applicants Nicolas and Amy Mercier request approval for a shoreland development plan on a legally non-conforming lot with a legally non-conforming structure which will be replac...
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