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TOWN OF KITTERY

200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1323 | Fax: (207) 439-6806
Visit us: www.kitteryme.gov/planning-board

Planning Board Meeting
January 25, 2024

ITEM 2 - 47 Cutts Road - Major Conservation Subdivision Plan - Preliminary Review
Action: Approve plan or continue review. Mike Sudak, on behalf of owner/applicant

Chip and Anne Andrews, is proposing to divide 14.1 acres of a 36.06-acre parcel into a
major conservation subdivision of 12 single-family residential building lots with shared
community septic systems, a private street, and a public access parking lot for
abutting Kittery Land Trust nature trails, located on the current property of 28 Andys
Lane, Map 60 Lot 10-3, in the Residential-Rural, Shoreland Overlay, and Resource
Protection Overlay Zones.

Process Summary

REQ'D ACTION COMMENTS STATUS
Sketch Plan 3/23/23
YES /23/ Accepted
Acceptance/Approval
Planning board
YES determination of 9/28/23 Completed
completeness
NO Site Visit 10/17/23 Held
YES Public Hearing 10/26/23 Held
YES Preliminary Plan Approval 1/25/24 Pending
. . Submitted 1/11/24. Required as part .
YES Wetland Alteration Permit . N/ R P Pending
of final plan approval
Final Plan Review and
YES . TBD
Decision
Applicant: Prior to the signing of the approved Plan any Conditions of Approval related to the Findings
of Fact along with waivers and variances (by the BOA) must be placed on the Final Plan and, when
applicable, recorded at the York County Registry of Deeds. PLACE THE MAP AND LOT NUMBER IN 1/4"
HIGH LETTERS AT LOWER RIGHT BORDER OF ALL PLAN SHEETS. As per Section 16.4.4.L -
Grading/Construction Final Plan Required. - Grading or construction of roads, grading of land or lots, or
construction of buildings is prohibited until the original copy of the approved final plan endorsed has been
duly recorded in the York County registry of deeds when applicable.
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Other Permits and Requirements

Subsurface wastewater disposal application with Town

Delineation of wetlands and protected water bodies

Natural Resources Protection Act Permit (Maine DEP)

Maine General Permit (DEP)

Street naming application with assessing

A driveway entrance or road opening permit for private ROW being built
along Cutts Road.

PROJECT INTRODUCTION

This is the third preliminary review for a proposed 12-lot conservation subdivision
located at 47 Cutts Road in the R-RL (Residential-Rural) zoning district and partially
within the Shoreland Overlay and Resource Protection Overlay zones. The property is
currently listed as 28 Andy's Lane and contains an existing single-family dwelling in
the area of proposed lot 9. The area of proposed lot 4 is the location of an existing
construction service commercial building, which has been demolished. In between
proposed lots 8 and 9 is 25 Andy's Lane, a separate land-locked parcel under different
ownership, which currently has access to the existing private right-of-way. 25 Andy’s
Lane also maintains access to Cutts Road through a gravel road leading southeast,
between two man-made ponds and through an abutting property. Forested wetlands
cover several portions of the total parcel, which abuts a critical vernal pool and Kittery
Land Trust nature trails to the north.

The plan proposes 3 “clusters” of lots, each with their own community septic systems
and access to Town water. The existing single-family dwelling on lot 9 would be
maintained, and the commercial business use on lot 4, which has already been
demolished, would be replaced with a single-family dwelling. The applicant plans to
develop new single-family dwellings on all other lots. The existing road will be
replaced by a private street that forks in two directions, with both roads ending in a
cul-de-sac. Right-of-way access for the owner of 25 Andy’'s Lane will be provided by
the applicant through an easement, which will be submitted to the Town before final
plan approval. On-site stormwater management will be through a series of swales,
culvert crossings, and stormwater detention areas. The applicant has expressed
interest in donating some of the open space on the property to the Kittery land Trust;
this is a private matter and not purview of the planning board until confirmed but is
being mentioned as the plan set shows a proposed parking lot south of lot 12 to
provide public access to KLT nature trails.

On September 28™", 2023, the planning board accepted this application as complete,
then scheduled a site walk on October 17" and a public hearing on October 26". The
full application and drainage analysis has been sent out to a third-party engineer
review and completed with the determination that there are no significant issues with
the plan and conditional preliminary approval can be provided at this time.
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During the public hearing, questions were raised regarding what development is
allowed in the shoreland overlay zone, and what assurances can be made to ensure
the proposed development does not create any adverse impact on the island lot of 25
Andy’'s Way. The applicant has resubmitted a plan set to show the ROW with
requested modifications following feedback from the planning board, as well as
revisions following feedback to incorporate feedback from the hearing, as described
in the notes below.

Staff recommend conditional approval at this time. Following guidance from the
planning board and Town staff, the applicant is still requesting waivers regarding road
width and topography. The plan set should be reviewed by the third-party engineer
as part of the final application process to ensure the revised plan complies with all
standards.

WAIVERS REQUESTED

1. Road modification: At the sketch review, the planning board asked the applicant to
provide narrower roads in their preliminary application. To comply with this, the
applicant built to the standards of a Class |l private street and requested a
modification of road length from a maximum of 600 feet to 1,030 feet and 1,520 feet.
Because this length so greatly exceeds the maximum allowable for Class Il, Fire and
Public Works staff requested the applicant instead build a Class Il private street and
seek a modification to road width. The applicant was amenable to this, and the
modifications for the street are as follows:

1. Request a modification to the Class Il ROW requirements from 60 feet to 40
feet, with a travel pavement minimum of 23 feet and 1-foot gravel shoulders.

2. Request a modification to the Class Il grade maximum from 8% to 9% in a
few locations of the road to be notated on the plan set.

3. Request a modification to the Class Ill requirement of 5 feet sidewalks. The
applicant proposes a paved pedestrian travel way along the side of the road
instead of full sidewalks.

2. Plan scale modification: The applicant is requesting the planning board modify the
maximum plan scale for developments greater than 10 acres in size from 1" = 50" to
1" = 80.” The overall size of the subject parcel and its unique shape prevent the
standard from being met without this modification.

STAFF COMMENTS

Listed below are comments provided by staff in addition to general review of
standards:

1. To account for the overlay zones and provide extra space for the island lot of 25
Andy’s Lane, one proposed lot has been removed from the plan. The lots closest
to 25 Andy’s Lane have been moved, providing a buffer of ~140 feet on all sides
from the edge of the island lot to any other proposed parcel.
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a. Movement of the parcels required that one community septic system be
moved to the area between 25 Andy’s Lane and lot 9. Test pits have already
been dug, and the wastewater unit will be reviewed by Code Enforcement
before development can begin.

b. The Acorn Lane right-of-way cannot be moved further from the island lot
as it directly abuts a shoreland overlay zone. The applicant is amenable to
providing landscape screening between the ROW and 25 Andy's Lane, if
the property owner requests it.

During the public hearing, the residents of 25 Andy’'s Lane expressed concerns
regarding maintenance of the flood gates used to drain the existing artificial
ponds. The site plan now has a note speaking to the maintenance of the existing
outfall and gate valve serving as emergency flood control to the southern on-site
pond.

The easement currently granting the owner of 25 Andy’s Lane access to the Acorn
Lane ROW will need to be revised to ensure access to the proposed new ROW.
While legal access will be confirmed before final plan approval, the actual
agreement s a civil issue between the private parties involved, and not the purview
of the Town or planning board.

The applicant plans to work with the Fire department during final review for an
official location of any fire hydrants on the private roads. Preliminary
conversations have landed on the intersection between Dogwood and Acorn
Lane as the optimal location.

Police and Public Works have asked that a stop sign be installed at the
intersection of Acorn Lane onto Cutts Road. While this isn't required, planning
staff strongly suggest this, as the 40-foot vegetative buffer along Cutts Road will
reduce visibility.

a. Staff do not believe a stop sign at the intersection of Dogwood Lane and
Acorn Lane is necessary.

The applicant has a draft easement regarding access and maintenance of the
KLT parking lot ready. It has not been submitted as part of this application, as the
planning board has stated they cannot consider the proposed donation to KLT
until it has been confirmed as part of final subdivision review.

There appears to be a minor visual error showing a stone wall crossing the Acorn
Lane ROW. This should be corrected as part of the final plan submission, any
stone wall in the area should be identified.

The site plan now shows the shoreland and resource protection overlay zones.
Per §16.10.5.G, all development is now located outside of the zone, except for the
proposed KLT parking lot (which can be within the overlay, as long as it maintains
all required setbacks and is used to facilitate use of the open space).

The total wetland impact is 3,804 sq ft, which is below the maximum
requirement of 4,300 in the conservation subdivision ordinance. A wetland
alteration permit has been submitted and will be reviewed if this application
reaches the final subdivision plan stage.

. The wetland delineation recommended that the test pits not have a no-cut, no-

disturb buffer around them. The subsurface wastewater application will have a
proposed “safety radius” around each test pit showing what portions of the buffer
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12.

13.

14.

15.

must be excluded from the no-cut requirement. All septic systems must still
mMaintain necessary setbacks from wetlands and water bodies.
Maine Fish and Wildlife determined New England cottontails were highly unlikely
on the property. The applicant has still provided the overlay zone from MDIF&W on
the plan set.
Maine DACF found no rare botanical features, but noted this could be due to a lack
of data and minimal survey efforts and suggested a site inventory by a qualified
field biologist “to ensure that no undocumented rare features are inadvertently
harmed.”
Following planning board and staff feedback, the revised plan set now shows snow
storage in the proposed cul-de-sac areas to reduce the risk of pollutant
contamination in the abutting natural resources.
Two buildings are proposed on lot 3: one single-family dwelling and one barn
meant to store lumber and equipment. Accessory buildings and structures are a
permitted use in the R-RL zone, meaning this is allowable if all buildings meet
required setbacks and dimensions.

a. Thesite plan now has a note indicating the proposed accessory building will

only be used for storage.

Because the conservation subdivision ordinance strongly recommends all
buildings within the subdivision be designed for maximum energy
efficiency per §16.10.6.A.(4), it is suggested that buildings be designed as
south-facing whenever possible in this subdivision. This facilitates optimal
rooftop solar generation, and can potentially reduce winter heating costs.

PROJECT ANALYSIS

Code Ref. §16.4 Land Use Zone Standards

Standard Determination

The proposed
§16.4.10.B Permitted/Special Exception Uses subdivision is a
permitted use

§16.4.10.E.(2).(@). | Minimum area per dwelling: 40,000 sq | It appears the standard

ft. is satisfied.
§16.4.10.E.(2).(b). | Lot size: 40,000 sq ft minimum The proposed lot size is
15,000 sq ft.

Requirements may be
modified in a
conservation
subdivision.

Per §16.10.5.E, lots in a
conservation
subdivision may be less




than 20,000 sq ft. if
serviced by community
sewer.

§16.4.10.E.(2).(c).

Street frontage: 150 ft minimum

Not all lots meet this
standard. Requirements
may be modified in a
conservation
subdivision.

Lot 4 abutting Cutts
Road appears to have
minimum frontage

§16.4.10.E.(2).(d).

Front setback: 40 ft minimum

10 ft front yard setback
proposed.
Requirements may be
modified in a
conservation
subdivision.

§16.4.10.E.(2).(e).

Building coverage: 15% maximum

The standard appears to
be satisfied.

§16.4.10.E.(2).(f).

Rear and side setbacks: 20 ft
minimum.

10 ft setbacks proposed.
Not all lots meet this
standard. Requirements
may be modified in a
conservation
subdivision.

§16.4.10.E.(2).(q).

Building height: 35 ft maximum

It appears the standard
is satisfied.

§16.4.10.E.(2).()).

Minimum water-body setbacks: up to
100 feet from high-water line of
identified wetlands

The standard appears to
be satisfied for all
proposed new
buildings. If final plan
approval is granted,
Code Enforcement will
require a subsurface
wastewater permit to
confirm shared septic
systems are
maintaining necessary
setbacks before a




building permit can be
issued.

Code Ref.

§16.5 Performance Standards

Standard

Determination

§16.5.4

Minimum affordable housing

requirements for 13 homes is one of

the following:

e ] affordable home and $30,000 in-
lieu payment

e $130,000 in-lieu payment

The applicant has
submitted a letter of
intent to pay the full

$130,000 in-lieu fee and
provide O affordable

housing units. Payment

will be confirmed before
final plan approval.

§16.5.9

Conservation of vernal pools

Identified vernal pools
on the property were
not deemed significant.
Standard setback
applies determined by
size.

Critical vernal pool on
an abutting lot (and
setbacks) are notated in
the existing conditions
plan.

§16.5.10

Essential services

Test pit locations have
been notated, and
water capacity is
confirmed by Kittery
Water District.

§16.5.1

Floodplain Management

The proposed
development is outside
of the indicated
floodplain. Standards
appear to be met.

§16.5.14.B

Lots

Lot standards appear to
be met. For lots
containing wetlands,
building envelopes are
outside of all indicated
setbacks.




§16.5.18.

Net residential acreage

Net residential acreage
calculations support the
proposed number of
lots. The standard
appears to be satisfied.

§16.5.24.

Dwellings in the Shoreland Overlay
Zone

All new dwellings are
outside of indicated
setbacks. The house on
lot 11, an existing non-
conforming house, will
remain in the same
location with the same
dimensions.

§16.5.26

Street Signage

A street naming
application has been
submitted. The
proposed street sign
names are on the plan.

§16.5.27

Street Standards

Sheet 2 details the road
with the proposed
modifications listed

above. Planning board

approval of said street
modifications are
required.

§16.5.30

All wetlands of 501 sq ft. or greater
trigger setbacks for certain uses

Delineation was
submitted, and
wetlands of special
significance have been
identified. All new
buildings are outside of
any wetland setbacks.

The applicant will
submit a wetland
alteration permit to
receive permission to
build streets in the areas
encroaching on the
setbacks.




§16.10 Additional Requirements for Conservation
Subdivision

Code Ref.
Standard Determination
The Kittery Land Trust is
not a government body,
. . meaning the public
§16.10.4.B Indicate any proposed pubhc open access granted in the
space and Town Council approval .
proposed parking lot
does not require Council
approval.
Proposed private and water systems
mMust show:
e adequate groundwater s
available. The lot is serviced by
e Proposed groundwater public water, and the
sources are safe from on-site| application is providing
§16.10.5.C and off-site contamination. community septic
e Proposed individual septic| systems. The standard
systems will not endanger does not appear
drinking water supply. applicable.
e The costs of a community
water or wastewater system
is prohibitively expensive
The application appears
to meet minimum open
. space standards.
§16.10.5.D Designated open space to be Proposed configuration
permanently preserved . .
requires planning board
approval.
The applicantis
. . . . proposing community
§16.10.5.E Minimum lot size Wlth private septic systems. This
water/wastewater: 20,000 sq ft
standard does not
appear applicable.
All proposed lots will
access the proposed
§16710.5.F No individual lot may have direct private way, including

vehicular access onto a public road

Lot 4, which abuts Cutts
Road.




25 Andy’s way is not a
part of the subdivision
application, but will
have access to the
proposed ROW. The
gravel road in the ROW
between the two
artificial ponds will not
be altered as a part of
this plan.

All areas designated as Shoreland.
Resource Protection, or Stream
Protection must be protected as open
space.

The only portion of the
proposed development
within an overlay zone is
the KLT parking lot,
which staff believe

§16.10.5.G -
NOTE: uses that facilitate the use of famlga‘;e;;chs;;se of
open space may be permitted within P pace.
the overlay zone, as long as all
setbacks and standards are met The standarq appears to
be satisfied.
§1610.5. Wetlands designated as open space to | The standard appears to
T have a “no-cut, no disturb” buffer be satisfied.
§16.10.5.] All utilities must be installed The standard appears to
T underground be met.
§1610.5.K All subsurface wastewater disposal The standard appears to
T areas to be indicated on plan be met
The standard appears to
be satisfied. Note 22 on
§16.10.6.F Vegetated buffer located on front lot sheet 1 of the plan set

line, a mMinimum width of 40 feet

states existing
vegetation in the buffer
area will remain.




Low-impact design must be

The applicant is
proposing narrower
roads and community
septic systems.
Required vegetated

§16.10.6.H mcorporated into the plan whenever buffers plan to use
possible L .
existing vegetation to
the greatest practical
extent. The standard
appears to be satisfied.
Open space minimum: 60% of lot, with
40% of that consisting of net
residential acreage.
§16710.7.A Example: in a parcel of 1,000,000 sq ft, | The standard appears to
T 600,000 sq ft (60%) must be open be satisfied.
space. Of that 600,000 sq ft, 240,000
(40% of open space, or 24% of total lot)
must be included in the net
residential acreage calculations.
All wetlands, water bodies, and This standard apoears
§16.10.7.B floodplains must be located within PP
. to be met.
open space boundaries
Significant natural resources or .
§16.10.7.C wildlife habitat areas must be This standard appears
. to be met.
designated as open space
Open space must include any notable | This standard appears
§16.10.7.D
features to be met.
All historic, cultural, or archaeological No such resources are
' located on the property.
§16.10.7.E resources must be included as open
cpace The standard appears to
P be satisfied.
Staff believe this
standard has been met,
Open space areas must be made bUt OPEN SPace
§16.10.7.F contiguous to the greatest extent P P

possible

configuration is up to
the decision of the
planning board.




§16.10.7.G

Open space may not be mowed
unless part of a public park/trail

The standard appears to
be satisfied.

§16.10.10

The homeowner's association will be
held responsible for:

e Maintenance of open space

e Maintenance public facilities such
as road and stormwater systems

e An initial capital fund required to
cover expenses.

e Maintenance and replacement of
plantings, including additional
plantings  required by the
planning board

The plan indicates the
subdivision will be
maintained by a
Homeowner's
Association

§16.10.11

Prior to the beginning of any site
work, the applicant must:

e Define the limits of any proposed
clearings.

e File all required performance
guarantees and inspection
escrows in forms acceptable to
the Town Manager

Not applicable at
preliminary stage

Code Ref.

§16.8.9.C Preliminary Subdivision Plan Requirements

Standard

Determination

§16.8.9.C.(5).(a-i).

* Paper plan sheets no smaller than 11"
x 17"

* Scale of drawing no greater than 1
inch = 30 feet

* Code block in right-hand corner

* Standard boundary survey of existing
conditions

* Compass with arrow pointing true
north

* Locus map of property

* Vicinity map and aerial photograph

* Surveyed acreage of parcel(s), rights-
of-way, wetlands, and amount of
street frontage

* Names and addresses of owners of
record abutting property

Provided, with
requested modification
for scale of drawing,
listed above




Existing conditions survey including
all identified structures, natural

§16.8.9.C.(5).(j). resources, rights-of-way, and utilities Provided
located on and within 100 feet of the
property
Proposed development area
including:
* Location and detail of proposed
structures and signs
* Proposed utilities including power,
water, and sewer
* Sewage facilities type and placement
* Domestic water source
* Lot lines, rights-of-way, and street
alignments
§16.8.9.C.(5).(k). |* Road and other paved area plans Provided
* Existing and proposed setbacks
* Storage areas for waste or hazardous
materials
* Topographic contours of existing
contours and  finished grade
elevations
* Locations and dimensions of artificial
features such as pedestrian ways,
sidewalks, curb cuts, driveways,
fences, retaining walls,
§16.8.9.C.(6).(a). Documents showing legal interest in Provided
the property
§16.8.9.C.(6).(b). |Identified property encumbrances Provided
§16.8.9.C.(6).(c). | Kittery Water District approval letter Provided
§16.89.C.(6).(d). |I;Iraorswlorw and sedimentation control Provided
§16.8.9.C.(6).(e). Stormwater mapagement plan and Provided
drainage analysis
§16.8.9.C.(6).(f). Soil survey Provided
§16.8.9.C.(6).(g). |Vehicular traffic report Provided
Not deemed applicable
§16.8.9.C.(6).(h). | Traffic impact analysis due to low traffic

volume
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192
193
194
195

196

197
198

§16.8.9.C.(6).(1). Test pit analysis for proposed septic Provided
systems
. Town sewage department .
§16.8.9.C.(6).(j). confirmation Not applicable.
Evaluation of development by Police,
§16.8.10.C.(6).(k). | Fire, and Public Works department Provided
heads
§16.8.10.C.(6).(I). | Additional submissions as required None pr?[?rzseed atthis

DiscussiON, NEXT STEPS, AND RECOMMENDATIONS

Staff believe the revised plan set has taken efforts to prevent adverse impacts to the
abutting property on 25 Andy’'s Lane. Beyond this, the Town maintains their stance
that all other issues between the applicant and the residents of 25 Andy's Lane are
civil issues, and not to be factored into planning board determination. Staff believe
preliminary approval is warranted at this stage, on the condition that a second
engineer peer review be performed to ensure the plan revisions meet all engineering

standards.

Recommended Motions

Below are recommended motions for the Board’s use and consideration:

Motion to conditionally approve the application as complete

Move to approve the plan (with conditions listed above) by Mike Sudak, on behalf of
owner/applicant Chip and Anne Andrews,.




GENERAL NOTES (CONT.)

13.)DEPICTED WETLAND SETBACKS TO PRINCIPAL BUILDINGS OR STRUCTURES ARE INFORMED BY TOWN OF KITTERY LAND USE AND
DEVELOPMENT CODE TABLE 16.5.30 "MINIMUM SETBACKS FROM WETLANDS AND WATER BODIES™:

: ' 22.50"
25' SETBACK FOR TOPSOIL REMOVAL WITH AN EROSION & SEDIMENTATION CONTROL PLAN \ 25.00 \, -
50" SETBACK FOR TOTAL WETLAND/WATERBODY SIZE < 1 ACRE 23.)AS PER §16.10.5.: WETLAND AREAS PROPOSED TO BE INCLUDED IN THE OPEN SPACE BLOCKS OF THIS CONSERVATION \ N/F HIPPERN, BRIAN N.
100" SETBACK FOR TOTAL WETLAND/WATERBODY SIZE > 1 ACRE SUBDIVISION SHALL BE DESIGNATED AS NO—CUT, NO-DISTURB BUFFERS. THESE BUFFER AREAS SHALL BE MAINTAINED IN TAX MAP 60, LOT 10-8 RN
PERPETUITY AND MAY BE SUBJECT TO ADDITIONAL SIGNAGE REQUIREMENTS AS IDENTIFIED IN CONSERVATION SUBDIVISION 1 DEER RIDGE LANE W e %
14.)THE CONTRACTOR MUST CONTACT DIG SAFE AND ALL LOCAL UTILITIES PRIOR TO THE START OF CONSTRUCTION TO VERIFY THE DESIGN STANDARDS §16.10.6.E. KITTERY, ME 03904 (O e W
LOCATION OF EXISTING SUBSURFACE UTILITIES AND CONDITIONS. LOCATING AND PROTECTING ANY UNDERGROUND OR \ NN
ABOVE—GROUND UTILITY IS THE SOLE RESPONSIBILITY OF THE CONTRACTOR. 24.)THE OUTFALL (EMERGENCY FLOOD CONTROL GATE VALVE) OF THE SOUTHERN ON-SITE POND SHALL HAVE ITS CULVERT 2 A\ NN
CAPPED TO PREVENT FLOODING OF DOWNSTREAM RESOURCES SHOULD THE EXISTING GATE VALVE FAIL. THIS OUTLET SHALL \ AR §. 9 N
15.)DEVEGETATED AREA CALCULATION — AS PER §16.4.28.E.(2): BE PRESERVED WITHIN THE CREATED OPEN SPACE AND THE CAPPING SHALL BE COMPLETED PRIOR TO ANY CERTIFICATE OF r§' 4 b 4 NN
OCCUPANCY BEING GRANTED FOR THE DEVELOPMENT. \ S/ \ \ *
TOTAL ABES DN SHORELAND OVERLAY = 2A8 SQ: FT (%75 AG) 25.)ALL VEGETATION MAINTENANCE FOR THIS DEVELOPMENT — FOR BOTH THE PRIVATE LOTS AND THE STORMWATER BEST b ‘\\ \ \\
v oo i, . - N N
1930k, DEYOETATED. AREA. PROFSRER HAR9R0. FI (FURID=USE-RARIING AREA) MANAGEMENT PRACTICES — SHALL BE COMPLETELY MECHANICAL IN NATURE. CHEMICAL MAINTENANCE IS PROHIBITED. / ‘\‘\ \-, LOT 11 \,' )
= % = @ 20 SQ. FT. ;
(11,890 /#9011 = 2B0K < ZOR =K 26.)ALL SNOW MAINTENANCE FOR THIS DEVELOPMENT SHALL BE COMPLETELY MECHANICAL IN NATURE. THE USE OF CHEMICAL / \ \ \ 'fgi-, gc ) / / /'\\ .
16.)ALL INTERIOR STREETS DESIGNED TO ’CLASS IlI' DIMENSIONAL STANDARDS AS PER §16.8, TABLE 1, "DESIGN AND AGERTSECOR:INDT MARTENANCE 15 RROISITED. N10°3014°W ‘/ LOT D \ ! \ / / / .\\
CONSTRUCTION STANDARDS FOR STREETS AND PEDESTRIANWAYS 27.)THIS DEVELOPMENT PROPOSES TO CONSTRUCT A GRAVEL PUBLIC—USE PARKING LOT IN SERVICE OF THE ABUTTING PARCEL 75.05' \16.24 SQ. FT.\ \ | /) //
TM/L 60/10. SINCE THE PROPOSED TRAVELWAYS SHALL REMAIN PRIVATE IN PERPETUITY, A 20'—WIDE EASEMENT SHALL i \ v
C%&?GSHSTEBE—Rw:‘IEw{SDT'ﬁ-EET STANDARDS (INTERPRETED ABSOM;EEO}? STREET, 35-200 AVERAGE DAILY TRIPS): EXTEND FROM THE PROPOSED PARKING LOT AND RUN ALONG THE TRAVELWAY OF ACORN LANE OUT TO THE INTERSECTION & R \(':"3'1F AC) \ v / / /
TRAEL PAVENENT WIBHH = 30 FEET WITH CUTTS ROAD. THE ESTABLISHMENT OF THIS EASEMENT SHALL BE COMPLETED PRIOR TO ANY CERTIFICATE OF \\ B0 S ,/
WAL W s e OCCUPANCY BEING GRANTED FOR THE DEVELOPMENT. & ‘O \ Vom0 f LOT 10
ENCLOSED DRANAGE e ROT RLoURE T e Ok SIDEALE 28.)THE EXISTING FLOOD CONTROL CULVERT WHICH CONNECTS THE NORTHERN AND SOUTHERN ON—SITE PONDS SHALL HAVE A < fﬁ 10" LOT LINE ? ,///' N *\ 22,105 SQ. FT.
MINIMUM LONGITUDINAL SLOPE = 0.05% MAINTENANCE EASEMENT ESTABLISHED WITH PARCEL TM/L 60/10—A TO ALLOW FOR ACCESS TO THE INLET (NORTHERN) SIDE. 3‘_ SETBACK FOR \ '/ Moy 047 AC)
MAXIMUM LONGITUDINAL SLOPE = B% THIS CULVERT SHALL BE PRESERVED WITHIN THE CREATED OPEN SPACE AND THE ESTABLISHMENT OF THIS EASEMENT SHALL ALL CLUSTERED » ," \\
STREET LENGTH TO CUL-DE—SAC RADIUS = 1200 FEET BE COMPLETED PRICR TO ANY CERTIFICATE OF OCCUPANCY BEING GRANTED FOR THE DEVELOPMENT. ~_ LOTS (5 THRU 12) \
MINIMUM BOUNDARY RADIUS = 60 FEET TN B
MINIMUM PAVED RADIUS = 50 FEET WAIVERS REQUESTED: e Sessmiiiicin
TANGENT LENGTH BETWEEN REVERSE CURVES = 100 FEET > S —--
MINIMUM - GENTERLING RADILS = 150 FEET §16.8.9.C.(5).(b) — PLAN SCALE GREATER THAN 1" = 50' FOR DEVELOPMENTS GREATER THAN 10 ACRES. Mg
17.)THIS DEVELOPMENT IS SUBJECT TO THE FOLLOWING STATE AND FEDERAL PERMITS: AEFHCANT PROPOGES 1™ == B0CTOR VERMLL SIE-PLAN. 2 SUGRIMSION:PLAN. z \
" §16.8, TABLE 1: "DESIGN AND CONSTRUCTION STANDARDS FOR o -
ﬁiﬂémog A%OTTETOFOFE';ﬂuEEOTfMENT";'\?_'NFFRS;‘:QCE%'Q ?Sg'gg) STREETS AND PEDESTRIANWAYS” PROPOSED TRAVELWAYS ARE DESIGNED TO CLASS lll PRIVATE STREET Lralonl St
STORMWATER PERMIT—BY—RULE (PBR) STANDARDS (INTERPRETED AS MINOR STREETS PER AVERAGE DAILY TRIP VALUES) WITH THE FOLLOWING .
REQUESTED MODIFICATIONS: i ,
18.)OPEN SPACE CALCULATIONS — AS PER §16.10.7.A.(2): oy ) O e W R
IN THE R—RL ZONE, THE DESIGNATED OPEN SPACE MUST BE A MINIMUM OF 60% OF THE TOTAL LAND AREA, WITH A MINIMUM RIGHT-OF-WAY. WS 40 FEET (FROM 80 FEED) - : e oY
BE 0% OF AT CONSISING' O NET RESEERAIE. ARRERCE MAX. STREET GRADIENT: 9% (FROM 8%) FOR STA: 10+25 THRU 13+00 o e L
SIDEWALK /PEDESTRIANWAY: 3’ PAVED SHOULDER (FROM 5' SIDEWALK) T s e D
GROSS PARCEL AREA: = 1,570,797 SQ. FT. <L o i
OPEN SPACE BLOCK 1 AREA: = 641,107 SQ. FT. . /
OPEN SPACE BLOCK 2 AREA: = 107,011 SQ. FT. aai s M R AT |
OPEN SPACE BLOCK 3 AREA: = 160,078 SQ. FT. T /
OPEN SPACE BLOCK 4 AREA: = 83,031 sSQ. FT. & <ElvET
[641,107 + 107,011 + 160,078 + 83,031] = 991,227 SQ. FT. TOTAL OPEN SPACE 45
N/F KITTERY LAND TRUST, INC. |
60% GROSS PARCEL AREA: [1,570,797 * 0.6] = 942,478 SQ. FT. DEER RIDGE LANE SUBDIVISION RO 40° TRAVELWAY
= 991,227 SQ. FT. > 942,478 SQ. FT. => 0K TAX MAP 60, LOT 10 e I R.O.W. WIDTH
P.0. BOX 467 lER N ~ SEE GEN. NOTE #16
OPEN SPACE NET RESIDENTIAL ACREAGE CONTRIBUTIONS: ~. .
UPLAND AREAS = 181,367 SQ. FT. KITTERY, ME 03904 e J A -
50% OF LAND LOCATED WITHIN 100' OF WETLANDS = 475,421 SQ. FT. / / ;
[181,367 + (475,421 * 0.5)] = 419,077 SQ. FT. ® e gl T, Al = /
c.)"(3 B e I .,/._ .r'\ Y,
40% OPEN SPACE AREA: [991,227 * 0.4] = 396,490 SQ. FT. D : | 1 ’ g
= 419,077 SQ. FT. > 396,490 SQ. FT. => OK e e =0 . / 5
: h N <
19.)THE PROPOSED DEVELOPMENT SHALL BE SERVICED BY MUNICIPAL WATER (KITTERY WATER DISTRICT). ALL UTILITY MATERIALS, & : = ey oo -,‘ J/ o
SIZES, AND CONSTRUCTION PRACTICES SHALL BE IN ACCORDANCE WITH THE KITTERY WATER DISTRICT (KWD). : ! .
e /-/-_ SR s Ay \- - . / N/F ANDREWS, JUDITH E. %
20.)ALL DWELLINGS SHALL BE SERVICED BY COMMUNITY SUBSURFACE WASTEWATER DISPOSAL SYSTEMS (SSWDS) IN ACCORDANCE LW SN > X A 5 TAX MAP 60, LOT 10-1
WITH §16.10.5.E. SEPTIC AREAS SHALL ADHERE TO BUILDING SETBACK REQUIREMENTS. TEST PITS LOCATIONS ARE DEPICTED & ! 7 /7 e e \ N\ .40 ’ 25 ANDY'S LANE
ON THE PLANS. P / g =i oot o B o KITTERY, ME 03904
21.)THIS PROJECT IS SUBJECT TO THE VEGETATED BUFFER REQUIREMENTS OF §16.10.6.F BEING A PARCEL WITHIN THE R—RL BASE N s Y | b
ZONE. EXISTING NATURAL VEGETATION AND EVERGREEN pLAun:é;s ThON%A;E% p?_:lho#é;s T;EDF%E'E?Q cRoEr:‘ummgéEusz PROVIDE ol s | / \
ADEQUATE SCREENING OF THE PROPOSED DEVELOPMENT FROM ABU 1 SHEETS 3 & o TSNS e S m e oy
o e OPEN SPACE BLOCK 1 - Loes,
: | /‘ 641,107 SQ. FT. | ) '5‘03 -
o T (1472 AC) L ’
INDEX OF SHEETS: e e [ k\/
1.) OVERALL DEVELOPMENT PLAN gt s algat e L WETLAND IMPACT
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3.) EXISTING CONDITIONS PLAN 7 = / e Ty
4.) GRADING & UTILITIES PLAN i e N Tolls s g o 10’ LOT LINE
% \-
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9.) CLASS A HIGH INTENSITY SOIL SURVEY e e \- LEAREG S SR i e ‘\ or.
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e el PLAN REFERENCES: N ' /
Hie f B : 1.) "STANDARD BOUNDARY SURVEY PLAN OF LAND OF ARTHUR W. & ROSEANN ANDREWS”, PREPARED BY CIVIL \ 40' BUFFER
SRR el e CONSULTANTS. PLAN DATED 07/28/2000 AND RECORDED AT THE YORK COUNTY REGISTRY OF DEEDS IN PLAN BOOK \
: _ SEE GEN. NOTE #21
e e 289, PAGE 46. N LN
X N/F DELIO, JOHN J. & 5\
Sl TAX MA%%%BEST% 2.) "PROPOSED LOT LINE ADJUSTMENT FOR PROPERTY AT CUTTS ROAD, KITTERY, YORK COUNTY, MAINE, OWNED BY N/F HARRIS, RQBERJAE &5, NfonM?]E 2 OR

N/F HARRIS, ROBERT D. & NATALIE
TAX MAP 60, LOT 3
U 40 CUTTS ROAD
e KITTERY, ME 03904

43 CUTTS ROAD
KITTERY, ME 03904

GENERAL NOTES (CONT.)

22.)THE ADDITIONAL STRUCTURE DEPICTED ON LOT #3 IS PROPOSED TO BE A 40°x40’ TIMBER BARN. THIS BARN SHALL BE USED
EXCLUSIVELY FOR STORAGE, AND IS AN ALLOWED ACCESSORY USE IN THE R—RL ZONE.

\

ARTHUR W. ANDREWS JR. AND ARTHUR W. ANDREWS REVOCABLE TRUST”, PREPARED BY NORTH EASTERLY SURVEYING,

INC.. PROJECT No. 16702, DATED 03/22/2017 AND RECORDED AT THE YORK COUNTY REGISTRY OF DEEDS

IN PLAN

BOOK 387, PAGE 48. REVISION DATED 02/26/2019, PREPARED BY ADAM M. PRAY, PLS #2485 OF NORTH EASTERLY

SURVEYING, INC., SIGNED AND DATED 03/19/2019.
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N/F FRAZIN, JORDAN

“N/F ANDREWS, JUDITH E.
TAX MAP 60, LOT 10—A
49 CUTTS ROAD
KITTERY, ME 03904

= S6°30'43°E .
60.72"

40" BUFFER™ "=

GEN. NOTE #21

N/F COLLINS, COURTNEY L. &
LAMBIASE, BRIAN F.
TAX MAP 65, LOT 6
5 REMICKS LANE
KITTERY, ME 03904

OPEN SPACE BLOCK 4
83,031 SQ. FT.
(191 AC)

EXT. STONEWALL
(TYP.)

N/F McINTIRE, STEPHEN R.
TAX_MAP 65, LOT 5

3 REMICKS LANE

KITTERY, ME 03904

N/F PLAISTED, LYNETTE L. TRUST
TAX MAP 65, LOT 4
35 WALTER AVENUE
KITTERY, ME 03904

X

ot

TAX MAP 65, LOT 3
69 CUTTS ROAD
KITTERY, ME 03904

& LEON J
TAX MAP 60, LOT 11

542 WILGATE TERRACE

GLENCOE, IL 60022

EXT. ABUTTING
BUILDING (TYP.)

TAX MAP 66, LOT 7-3

58 CUTTS ROAD
KITTERY, ME 03904

‘ v
/ EXT. EDGE OF

PAVEMENT (TYP.)

/
N/F MOULTON, DAVID S.
TAX MAP 66, LOT 7
54 CUTTS ROAD
KITTERY, ME 03904

\Q

GRAPHIC SCALE

N/F THORSEN, JEFFREY R. & ANDREA M.

{

%
\N/F BOYLE BRIAN P. & DEBBY
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71 CUTTS ROAD
KITTERY, ME 03904
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GENERAL NOTES

1.) THIS PLAN DEPICTS THE DEVELOPMENT OF THE SUBJECT PARCEL INTO A MAJOR CONSERVATION SUBDIVISION CONSISTING OF

12 SINGLE—FAMILY RESIDENTIAL LOTS SERVICED BY A PAIR OF CLASS il ROADWAYS. THE PROPOSED ROADWAYS WERE
DESIGNED IN ACCORDANCE WITH TOWN OF KITTERY §16.8 TABLE 1 — SEE GENERAL NOTE #16.

2.) THE SUBJECT PARCEL, LOCATED OFF OF CUTTS ROAD, IS IDENTIFIED AS LOT 10—3 ON MAP 60, CONSISTING OF 36.06 ACRES

IN AREA, AND IS LOCATED IN THE RESIDENTIAL—RURAL (R—RL) BASE ZONE, AS WELL AS THE RESOURCE PROTECTION
OVERLAY (RPO) AND 250" SHORELAND PROTECTION OVERLAY (SPO—250) ZONING DISTRICTS.

3.) DIMENSIONAL REQUIREMENTS FOR THE R—RL ZONING DISTRICT AS PER §16.3.2.1.D.(2):

LOT SIZE:
SETBACKS:

40,000 SQ. FT. (MINIMUM)
40’ FRONT YARD

20’ SIDE YARD

20° REAR YARD

150 FT. (MINIMUM)

15% (MAXIMUM)

35 FT. (MAXIMUM)

STREET FRONTAGE:
BUILDING COVERAGE:
BUILDING HEIGHT:

4.) DIMENSIONAL STANDARDS MODIFICATIONS FOR CONSERVATION SUBDIVISIONS AS PER §16.10.3:

PROPOSED MODIFICATIONS REQUESTED:

LOT SIZE:
SETBACKS:

15,000 SQ. FT. PROPOSED**
10’ FRONT YARD PROPOSED
10’ SIDE YARD PROPOSED
10" REAR YARD PROPOSED

** — PER §16.10.5.E, PROPOSED LOTS MAY BE SMALLER THAN 20,000 SQ. FT. ONLY WHEN
SERVICED BY EITHER PUBLIC SEWER OR PRIVATE COMMUNITY SUBSURFACE WASTEWATER
DISPOSAL SYSTEMS.

SITE TOPOGRAPHY, EXISTING GROUND SURFACE CONDITIONS, AND BOUNDARY MONUMENTATION PREPARED FROM STATE OF
MAINE ORTHOIMAGERY, LIDAR CONTOURS, STATE AND TOWN GIS IMAGERY, AND PLAN REFERENCES 1 & 2. EXISTING
CONDITIONS OF ABUTTING PROPERTIES ARE APPROXIMATE.

NET RESIDENTIAL DENSITY CALCULATION AS PER §16.7.8.2: (ALL PROSPECTIVE REDUCTIONS WITH ZERO CONTRIBUTION ARE
NOT ENUMERATED)

GROSS PARCEL AREA:
LESS ALL LAND LOCATED IN WETLANDS

LESS 50% OF LAND LOCATED IN 100 FT. WETLAND SETBACK:
567,636 SQ. FT. TOTAL

1,570,797 SQ. FT.
480,083 SQ. FT.
283,818 SQ. FT.

"

LESS EXISTING RIGHTS—OF—WAY AND OTHER EASEMENTS = 13,354 SQ. FT.
LESS PROPOSED RIGHTS—OF—WAY, EXCLUDING DRIVEWAYS = 119,412 SQ. FT.
LESS PARKING AREA (CLASSIFIED AS PROPOSED R.O.W.) = 14,199 SQ. FT.
LESS 50% OF "SOMEWHAT POORLY DRAINED” SOILS:

151,023 SQ. FT. TOTAL = 75,512 SQ. FT.
TOTAL NET RESIDENTIAL ACREAGE = 584,419 SQ. FT.
TOTAL ALLOWED DWELLING UNITS = [584,419 / 40,000]

= 14.61 LOTS

> 14 ALLOWED (12 PROPOSED)

7.) BUILDING COVERAGE CALCULATION AS PER §16.4.10.D.(2).(e):

LOT # LOT AREA 1

1 48,044 SQ. FT. 7,207 SQ. FT. 1,280 SQ. FT.
2 74,556 SQ. FT. 11,183 SQ. FT. ‘!280 SQ. FT.
3 107,675 SQ. FT. 16,151 SQ. FT. 2,880 SQ. FT.
4 37,657 SQ. FT. 5,646 SQ. FT. 3,375 SQ. FT.
5 18,524 SQ. FT. 2,779 SQ. FT. 1,280 SQ. FT.
6 25,271 SQ. FT. 3,791 SQ. FT. 1,280 SQ. FT.
7 24,808 SQ. FT. 3,721 SQ. FT. 1,280 SQ. FT.
8 22,196 SQ. FT. 3,329 SQ. FT. 1,280 SQ. FT.
9 20,388 SQ. FT. 3,058 SQ. FT. 1,680 SQ. FT.
10 22,105 SQ. FT. 3,316 SQ. FT. 1,280 SQ. FT.
1 20,509 SQ. FT. 3,076 SQ. FT. 1,280 SQ. FT.
12 16,124 SQ. FT. 2,418 SQ. FT. 1,280 SQ. FT.

8.) TOTAL WETLAND IMPACTS = 3,804 SQ. FT.
9.) ORIGINAL WETLAND DELINEATION WAS PERFORMED BY JOSEPH W. NOEL, PROJECT WETLAND SCIENTIST BETWEEN JULY OF 2016

AND AUGUST OF 2018 IN SUPPORT OF THE ANDREWS SUBDIVISION DEVELOPMENT. WETLAND FLAGS WERE RE—ESTABLISHED BY
JOSEPH W. NOEL IN JANUARY OF 2021 AT THE START OF THIS PROJECT. ADDITIONAL AREAS OF WETLAND WERE DELINEATED
:};l O%TE(Z}E;JER ASND NOVEMBER OF 2021 DURING SOIL MAPPING, SURVEY—LOCATED BY ATTAR ENGINEERING, AND ARE DEPICTED

N LANS.

ORIGINAL VERNAL POOL STUDY WAS PERFORMED BY JOSEPH W. NOEL IN SPRING OF 2017 IN SUPPORT OF THE ANDREWS
SUBDIVISION DEVELOPMENT. THE OFF—SITE LOCATION OF SIGNIFICANT VERNAL POOL #3234 IS DEPICTED ON SHEET 3. A
SUPPLEMENTAL VERNAL POOL SURVEY WAS CONDUCTED ON APRIL 6 AND APRIL 22 OF 2021, WHERE NO ADDITIONAL VERNAL
POOLS WERE FOUND. ALL VERNAL POOLS OBSERVED ON THE SUBJECT PARCEL WERE DETERMINED TO BE NON—SIGNIFICANT.

10.)CLASS A HIGH—INTENSITY SOIL SURVEY WAS PERFORMED BY JOSEPH W. NOEL, MAINE CERTIFIED SOIL SCIENTIST #209 IN

OCTOBER OF 2021. PROPOSED TEST PITS WERE FIELD LOCATED BY ATTAR ENGINEERING IN NOVEMBER AND DECEMBER OF
2021. ADDITIONAL TEST PITS WERE PERFORMED BY JOSEPH W. NOEL IN MAY OF 2022 AND FIELD LOCATED BY ATTAR
ENGINEERING IN JUNE OF 2022. ADDITIONAL TEST PITS WERE PERFORMED BY MICHAEL CUOMO, SOIL SCIENTIST IN JULY OF
2023 AND FIELD LOCATED BY ATTAR ENGINEERING IN AUGUST OF 2023.

11.) ALL PROPOSED ROADS AND DRIVEWAYS HAVE BEEN LOCATED OUTSIDE THE 100’ SETBACK FROM THE NORMAL HIGH-WATER

LINE (INTERPRETED AS RESOURCE PROTECTION OVERLAY LIMITS) AS PER §16.8.4.14.8. AND AS DEPICTED ON SHEET 3.

12.)PER CONSERVATION SUBDIVISION GENERAL STANDARDS §16.10.5.G., THE ENTIRE AREA THAT FALLS WITHIN THE RESOURCE

PROTECTION OVERLAY AND SHORELAND PROTECTION OVERLAY ZONES MUST BE PROTECTED AS OPEN SPACE.
SPACE MAY NOT BE PART OF ANY PRIVATE HOUSE LOT.

SUCH OPEN

—— GENERAL NOTES CONTINUED ELSEWHERE ON SHEET 1 —-

OVERALL DEVELOPMENT PLAN
TWIN OAKS SUBDIVISION
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Mr. Maxim Zakian, Town Planner January 11, 2024
Mr. Jason Garnham, Director of Planning & Development Project No. C160-21
Town of Kittery, Maine

200 Rogers Road

Kittery, Maine 03904

RE: Major Conservation Subdivision — Preliminary Completeness Revisions
Twin Oaks Subdivision (Tax Map 60, Lot 10-3)
47 Cutts Road, Kittery, Maine

Dear Mr. Zakian & Mr. Garnham:

On behalf of Chip and Anne Andrews, | have enclosed for your review and consideration revised
Plan Set sheets and attachments for the above-referenced project. Revisions have been made
to address comments presented from the following:

» Planning Board and Public comments from the site walk on October 17,
Town Staff comments from the review memo prepared for the October 26" meeting,
Planning Board comments during the October 26" meeting,
Public Comment — both during the October 26™ public hearing and from letters received
in advance of said meeting
Ongoing correspondence with the Town Planner between the October 26™ meeting and
the writing of this cover letter.

»
»
>
>

Overall Subdivision Layout Updates:
e The Applicant has completed Street Name applications for the private travelways
proposed with this development, which have received preliminary signoff from the Town’s
Code Enforcement Department. The primary travelway shall be Acorn Lane, with the
spur road extending into the southern portion of the parcel being named Dogwood Lane.
Both of these street names have been added to relevant Plan Set sheets throughout the

Plan Set.

o Sheet #2 (Conservation Subdivision Plan) has been revised to include the Resource
Protection and 250’ Shoreland Protection Overlay zones, which were previously included
only on the Sheet #3 (Existing Conditions Plan). This addition to Sheet #2 addresses
one of the major talking points of the October 26" public hearing — namely what can and
cannot reside within the Shoreland Overlay.

o For the Conservation Subdivision use, additional restrictions are applied on what
is allowed within such overlays compared to traditional subdivisions. The
governing Town Ordinance section is §16.10.5.G, and correspondence with Town
Staff is attached which covers their interpretation of this section.

o As this relates to Plan Set revisions, enforcement of this provision requires the
removal of one of the previously-proposed lots. This lot shall not be relocated
elsewhere within the proposed development, so the lot total now drops from 13 to
12. Callouts and general notes throughout the Plan Set have been revised to
reflect this change.

1284 State Road, Eliot, ME 03903  tel (207) 439-6023 ~ fax (207) 439-2128



One of the other major discussion points during the October 26™ public hearing was the
desire expressed by the residents of the island lot (TM/L 60/10-1} for as much privacy
from the proposed development and as much preservation of the natural landscape as
possible. The Applicants have revisited the overall layout of the Conservation
Subdivision and have made the following changes:

o Former Lot #8, previously proposed directly south of the island lot, has been
relocated further south to the intersection of Acorn Lane and Dogwood Lane, now
proposed to be constructed in the location of the community subsurface
wastewater disposal system servicing this cluster of lots. In turn, this septic
system has been relocated to the area of former Lot #8. This swapping of
features creates a ~150' buffer between the boundary of the island lot and the
nearest southerly lot. Preservation of the existing vegetation in this area will be
maintained to the greatest extent practicable with the installation of this septic
system.

o Similarly, former Lot #10, previously proposed directly north of the island lot, has
been relocated further north to the northwest corner of Acorn Lane’s cul-de-sac,
now proposed to be constructed in the location of the community subsurface
wastewater disposal system servicing this cluster of lots. A similar swapping will
oceur in this instance, which creates a ~140’ buffer between the boundary of the
island lot and the nearest northerly lot (the existing structure). Preservation of the
existing vegetation and stone wall in this area will be similarly maintained to the
greatest extent practicable with the installation of this system.

o Strict enforcement of §16.10.5.G described above prevents any movement of
Acorn Lane further northwest and away from the island lot. The Applicant is
willing to work with the residents of the istand lot to install any landscape or visual
screening elements along the northwest sideline shared with the island lot, if
desired.

General Plan Set Updates:

General Notes #1, #6, #7, #15, and #18 on Sheet 1 have been revised to reflect the
change in overall Lot count {from 13 to 12) as well as the relocation of two lots as
described above. The proposed subdivision maintains its compliance with open space,
lot coverage, and devegetated area calculations.

General Note #12 on Sheet 1 has been revised to include language describing the
stricter Shoreland Protection Overlay requirements of §16.10.5.G. which were discussed
above.

General Note #24 on Sheet 1 has been added to speak to the capping, maintenance,
and protection of the existing outfall and gate valve which serve as an emergency flood
control to the southern on-site pond.

General Note #25 on Sheet 1 has been added to declare that the entire development
shall be subject to mechanical-only maintenance of landscaped areas — both within the
open space and within the proposed lots. Chemical maintenance shall be prohibited.

General Note #26 on Sheet 1 has been added to declare that the entire development
shall be similarly subject to mechanical-only snow maintenance. The use of chemical
agents for snow and/or ice removal shall be prohibited.

General Note #27 on Sheet 1 has been added to describe the easement which will be
established for the proposed public-use parking lot abutting the existing Kittery Land
Trust property. This 20'-wide easement shall extend from the proposed parking lot along
the travelway of Acorn Lane out to its intersection with Cutts Road.




e General Note #28 on Sheet 1 has been added to identify the existing culvert which
connects the northern and southern on-site ponds and serves as an emergency flood
control mechanism. This culvert shall be preserved in the dedicated open space of this
development and shall be maintained as part of the project’s stormwater operation and
maintenance program. The inlet side of this culvert resides on abutting property, so this
note also declares that an access easement shall need to be established to allow the
association to legally maintain the culvert.

We look forward to discussing this project with the Planning Board at the January 25" Planning
Board meeting and public hearing. Please contact me for any additional information or
clarifications.

Sincerely;

Michael J. Sudak, E.I.
Staff Engineer

cc: Chip & Anne Andrews
C160-22 Cover Rev 11Jan2024



From: Maxim Zakian

To: Mike Sudak

Cc: Jason Garnham

Subject: 47 Cutts public hearing follow up

Date: Monday, October 30, 2023 11:31:09 AM

Good morning, Mike,

I'm emailing you to confirm the planning board closed the public hearing for your preliminary
subdivision application for 47 Cutts Road, and voted to continue (not table) the application.
They did not set a return date; you can work internally with me to determine when you wish to
return to planning board.

| have my notes from the meeting listed below:

® |am genuinely sorry | did not catch the issue with the overlay zone overlapping the
parking lot sooner. The provision in the code, 16.10.5.G. clearly says anything in the
overlay zone must be open space. In your next set of the plans, please include the
overlay zone in the proposed subdivision plan.

o | checked with Kathy, and while the wetland setback can encroach into a
proposed lot (as long as it has those "not-cut no-disturb" signs and there are no
structures in the setback) the ordinance is clear that anything within the overlay
zone must be designated open space. We interpret this to mean it can't be a part
of a private lot, even if it's designated as untouched land. The overlay zone cannot
be a part of any of the proposed lots. If they are, they will need to be re-configured.

O Interms of the Land Trust parking lot specifically, Kathy and | believe that,
because it facilitates the use of open space, it could remain where it currently is.
It would be up to the planning board to agree with this determination, but we
believe this is allowable and | am optimistic the planning board will agree as long
as we make it clear it's something within their purview.

B The rest of the ROW still has to be out of the overlay zone.
® Youread alegal response from a contracted attorney. We would like to receive a copy of
itwhen you can send it. Before you do, | want to inform you that it is considered public
record once | receive it, and I've already received a request from an abutter to read it, so
| would have to send it to them.

It sounded like you were planning to tweak the road and lot configuration a bit in response to
the public hearing input. Please let me know if you have any questions as you work on a
resubmission.

Best,
Max

Maxim Zakian
Town Planner
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https://ecode360.com/15067429#15067429

Town of Kittery
(207) 475-1323
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From: Sandra Guay

To: Mike Sudak

Cc: chipandrews21@icloud.com; andrewsats@comcast.net
Subject: Re: Request for Opinion - 47 Cutts Road, Kittery ME
Date: Wednesday, July 26, 2023 2:46:09 PM

Hi Mike — please see my responses, below, and let me know if you have any questions about the
responses, or any other questions about the property.

Thank you — Sandy

Sandra L. Guay, Partner
Archipelago

One Dana Street

Portland, ME 04101

Ph: 207.558-0102

Fx: 207.536-0080
squay@archipelagolaw.com

https://archipelagona.com/

‘ Archipelago

Law = Science = Policy

CONFIDENTIALITY NOTICE: The contents in this message and any attachments are legally privileged and confidential and are
intended only for the use of the designated recipient(s) stated above. If you are not the intended recipient, you may not
review, copy or distribute either this message or any attachments. If you have received this message in error, please notify
the sender immediately by telephone or reply e-mail and delete the entire message and any attachments. Thank you for your
cooperation.

From: Mike Sudak <mike@attarengineering.com>

Date: Monday, July 10, 2023 at 1:29 PM

To: Sandra Guay <sguay@archipelagona.com>

Cc: Sammie Goddard <sammie@attarengineering.com>
Subject: RE: Request for Opinion - 47 Cutts Road, Kittery ME

That list looks great to me Sandy — | think that encapsulates what we are after at this point in the
application.

Thanks again,
-Mike

From: Sandra Guay <sguay@archipelagona.com>


mailto:sguay@archipelagona.com
mailto:mike@attarengineering.com
mailto:chipandrews21@icloud.com
mailto:andrewsats@comcast.net
mailto:sguay@archipelagolaw.com
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Sent: Monday, July 10, 2023 1:27 PM

To: Sammie Goddard <sammie@attarengineering.com>

Cc: Mike Sudak <mike@attarengineering.com>

Subject: Re: Request for Opinion - 47 Cutts Road, Kittery ME

Just to clarify — this is what needs to be addressed right now, correct? Is there anything else?

e Are we correct in assuming that there was no release of any portion of the original 1981 right-
of-way, and that both still exist?

| have reviewed the materials you gave me, and | also took another look in the registry. The
Corrective Deed was recorded three years before the second ROW was conveyed to Judith
Andrews. That deed was supposed to have corrected a (Quitclaim) deed that Judith got from
her former husband as part of a divorce settlement. It is not clear what the Corrective Deed
is intended to correct (it should really say what the error was in the first deed), however
there is an issue with it that does not affect the land that Chip and Anne are looking to
develop, but which will likely come back at Judith at some point down the road. The
Quitclaim deed was from Eric B. Harris (grantor) to Judith E. Harris (grantee). The Corrective
deed is from Judith E. Harris to Judith E. Andrews (formerly known as Judith E. Harris). The
grantee in a deed cannot “correct” that conveyance — it would need to be corrected by the
original grantor (or heirs if the grantor has passed), or by a court. Again, this does not affect
title to the subject parcel, but may likely be questioned by a title attorney if Judith goes to
sell or mortgage her property.

It looks like there perhaps should have been a Release Deed for the original ROW prepared
in 2009, when Roseann Andrews provided the second ROW to Judith (which by the way is for
ingress/egress only and not utilities - and | am not sure why this was done as a Release Deed
as opposed to an Easement Deed). If that occurred, it was never recorded. The only question
I have about this is that the lot line adjustments, which would impact the original ROW, did
not occur until 8 years later, in 2017. If Roseann and/or Arthur are still available, perhaps
they could clarify this.

e What rights do Chip and Anne retain to cross/use a portion of the existing right-of-way in the
development of their proposed subdivision (specifically for the extension of a new private
road)?

The original 40-foot wide ROW was granted for utilities and ingress/egress over the grantor’s
land (so, no right to install underground utilities). Judith does not own the underlying land,
and she does not have exclusive rights to use the ROW. As we had briefly discussed in your
office, the owner of the fee in the ROW (the owner of the subject property to be developed)
can also use the ROW area, so long as that use does not materially interfere with the ability
for Judith to use the ROW for the deeded purposes (e.g., the sides of the road where it
crosses the ROW should be left in such a manner that Judith could also use the ROW for
access - although it might result in an interesting cross-over).



Is it of importance at all that the physical access servicing the island lot is not within the
bounds of either existing right-of-way?

This is interesting, and | am guessing it has occurred because the property was all be held
within one family. That driveway has apparently been there long enough now to have
created prescriptive rights to continue to use it. The fact that this driveway is being used as
access however does not take away from the rights that have been deeded in the other 2
ROWs.

Thanks — Sandy

Sandra L. Guay, Partner
Archipelago

One Dana Street

Portland, ME 04101

Ph: 207.558-0102

Fx: 207.536-0080
squay@archipelagolaw.com

https://archipelagona.com/

‘ Archipelago

Law = Science * Policy

CONFIDENTIALITY NOTICE: The contents in this message and any attachments are legally privileged and confidential and are
intended only for the use of the designated recipient(s) stated above. If you are not the intended recipient, you may not
review, copy or distribute either this message or any attachments. If you have received this message in error, please notify
the sender immediately by telephone or reply e-mail and delete the entire message and any attachments. Thank you for your
cooperation.
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