
 

 
Affordable Housing Committee 

AGENDA 
Thursday, March 2, 2023 

1PM 
Town Hall 

Conference Room A 
 
 
 
 

1. Review & Approve Minutes 
 

2. 2023 Objectives: Gather developer/expert feedback on inclusionary zoning provisions 
A. Thoughts from Discussion with Genesis Fund 
B. Other Sources/Next Steps 

 
3. LD2003 Update 

A. Discuss draft state rules 
 

4. Update on Existing Initiatives 
A. ADU Grant Status Update 
B. Sale of Tax Acquired Property 
C. Old Post Affordable Housing Project 
D. Education Subcommittee  
E. Development/permits for affordable units 
F. Other 

 
5. Next Steps 

 
Next Meeting – Thursday, April 6, 1PM 

Adjourn 

Attachments: 
• Various Draft Minutes  
• LD2003 Draft Rules 
• Housing Opportunities Grant Draft Rules 

This meeting will be held in person.  The public may attend in person or view the meeting via Zoom 
webinar.  Register in advance for the webinar by clicking here. 

  

https://us02web.zoom.us/webinar/register/WN_4V1HWVR7Ti2Ssza0tc2_sA


TOWN OF KITTERY 
HOUSING COMMITTEE 

February 3, 2022 
1PM 

MINUTES 
DRAFT 

 
   

In attendance; Matt Brock, Chair, Emily Flinkstrom, Vice Chair, Tom Emerson, Drew Fitch, 
Debbie Driscoll, Russell White, Adam Causey, Kathy Connor, Kendra Amaral, Mary, Bart 

1. ADU Grant Program discussion and review 
• Selecting Grantee 

i. Will start with minimum qualifications 
ii. Discussed implementing a scoring methodology and including DEI 

criteria or bonus on scoring 
iii. Members will send potential application questions or scoring criteria 

for discussion at next meeting 
• What does success look like for this grant program? 

i. Success is we have added two units to affordable stock 
ii. Add criteria – Owner occupied 
iii. Discussed concerns that someone will get grant that is not in need, 

relative to assets or other financial support. Discussed looking at 
Maine Housing approach to considering assets 

• Blanket application of affordable ordinance  
 

2. Housing related zoning amendments update 
• Planning board public hearing on BL+BL-1 coming up 
• Cluster subdivision is next on ordinance revision list 
• Com is OK on affordable applying to mixed used neighborhood 
• Members discussed increasing the floor 
• Discussed what additional growth areas should be looked at 

 
 

 



TOWN OF KITTERY 
HOUSING COMMITTEE 

March 10, 2022 
1PM 

MINUTES 
DRAFT 

 
   

In attendance; Matt Brock, Chair, Emily Flinkstrom, Vice Chair, Drew Fitch, Debbie Driscoll, 
Russell White, Adam Causey, Kathy Connor, Kendra Amaral, Bart 

1. ADU Grant Program discussion and review 
• Application and Rules 

i. Owner must be income qualified as well 
ii. Must be owner occupied 
iii. Must be eligible for ADU per zoning 
iv. One per property 
v. Motion made and seconded to approve criteria. Approved 

unanimously.  
vi. Staff will finalize app for approval of committee based on this  
vii. Committee to send any final comments 

• Process & Selection 
i. Motion made and seconded to take a lottery approach subject to 

state law. Approved unanimously.  
ii. Kendra to have legal review of lottery approach 

2. Housing related zooming amendments update 
• BL+BL-1 schedule public hearing on 3/14 
• One comment raised at PB was concern about impact on Kittery Point.  

Density allowances remain unchanged if not on sewer 
• Mixed use neighborhood to be introduced end of March to PB 
• Foreside still waiting for feedback from residents and businesses 
• Cluster/conservation subdivision will be introduced March 28 and will have 

affordable component 
• Committee discussed drafting a statement to PB and Council to support 

“affordable housing in all zones including MU-N”  
• Legislation – Affordable Housing 

i. Committee wants to make sure Kristi and Michelle know what we are 
doing 

ii. Discussed whether we should put some focus on “missing middle” 
3. Housing project updates 

• Town-owned properties update provided 
• 98 Dennett Road introduction discussed 
• State housing legislation proposal LD2003 discussed 



TOWN OF KITTERY 
HOUSING COMMITTEE 

April 7, 2022 
1PM 

MINUTES 
DRAFT 

 
   

In attendance; Matt Brock, Chair, Emily Flinkstrom, Vice Chair, Drew Fitch, Tom Emerson, 
Debbie Driscoll, Russell White, Adam Causey, Kathy Connor, Kendra Amaral, Mary 

1. ADU Grant Program final review 
• Application & rules 

i. Committee wants to make it a requirement to rent unit within so 
many days/months of certificate of occupancy for unit 

• Process & selection 
i. Ask for hand sketch if no design available 
ii. Staff can help applicant to the normal extent we help other applicants 
iii. Make requirement for “most recent tax return” 
iv. Motion made and seconded to accept the application. Approved 

unanimously. 
• Outreach & promotion discussion  

i. Members discussed doing a live presentation at KCC 
ii. Allow for a 60 day application period 
iii. Fairtide and Footprints will help get word out 
iv. Make sure community media push includes WHY we need affordable 

housing 
v. Staff will get video of Emily’s presentation to KCC and repost 

2. Housing related zooming amendments update 
• BL / BL-1 public hearing at Town Council (April 11) 
• MU-N Public Hearing at Planning Board (April 28) 

3. Housing project updates 
• Town-owned properties update provided 
• State housing legislation proposal discussed 

4. DEI Committee Representative selected.  Representative will be Emily Flinkstrom 
5. Future Meetings discussion  

• Next meeting in person! 

 



TOWN OF KITTERY 
HOUSING COMMITTEE 

June 2, 2022 
1PM 

MINUTES 
DRAFT 

   
In attendance; Matt Brock, Chair, Emily Flinkstrom, Vice Chair, Drew Fitch, Tom Emerson, 
Debbie Driscoll, Russell White, Adam Causey, Kendra Amaral, Mary 

1. Zoning discussion 
• BL/BL-1 follow-up discussion from workshop  
• Payment-in-lieu fee discussed 

i. Currently $35K. Discussed other amounts  
ii. Discussed capping PIL at 50% of units.  Committee talked about 

Portland’s history with their PIL option and how often it may have 
been exercised. 

iii. Motion made, seconded to support proposing PIL being increased to 
$100K.  Approved unanimously. 

iv. Motion made, seconded to support proposing adding a cap that only 
50% of the units can be handled through PIL.  Approved. 

1. For: Mary, Emily, Matt, Drew, Tom 
2. Against: Debbie 

• Other zoning matters 
i. ADU update 

1. Program launch today 
2. Project updates 

• Old Post Road Brownfields assessment being worked on.  Goal is to obtain 
funding to pay for demo of existing buildings. 

• Town-owned properties/real estate advisor 
i. Aland selected as RE Agent 
ii. Phelps will be sold deed restricted for affordable housing 

3. Draft minutes will be coming forward at subsequent meetings 
 



 

 

MAPA-3 revised 8-2019 

Notice of Agency Rulemaking Proposal 
 
 
AGENCY: 19-100 Department of Economic and Community Development  
 
CHAPTER NUMBER AND TITLE: Chapter 5, Housing Opportunity Program: Municipal Land Use and Zoning  
Ordinance Rule 
 
TYPE OF RULE (check one):  Routine Technical  Major Substantive 
 
PROPOSED RULE NUMBER: 
 
BRIEF SUMMARY: 
 
This new proposed rule sets forth provisions which require municipalities to create or amend local ordinances in 
accordance with P.L. 2021, ch. 672. P.L. 2021, ch. 672 requires municipalities to create or amend local ordinances to  
allow for (1) additional density for affordable housing developments in certain areas; (2) multiple dwelling units on  
lots designated for housing; and (3) one accessory dwelling unit located on the same lot as a single-family dwelling  
unit in any area where housing is permitted. P.L. 2021 also directs the Department to adopt rules to administer certain  
sections of the law. 
 
Date, time and location of PUBLIC HEARING (if any): Wednesday, March 1, 2023, at 1pm. This public hearing will  
be held by Zoom. To register and receive the Zoom link, please use this  
link:https://mainestate.zoom.us/meeting/register/tZEqf-2srjMqEtCNTOPsCq4_Buoc7dRGTvVK   
 
COMMENT DEADLINE: Monday, March 13, 2023, 5pm 
 
CONTACT PERSON FOR THIS FILING (include name, mailing address, telephone, fax, TTY, email): 
 
Benjamin Averill 
Housing Opportunity Program Coordinator 
Dept. of Economic and Community Development 
111 Sewall Street, 3rd Floor 
59 State House Station  
Augusta, ME 04330 
207-441-9831 
TTY:1-800-437-1220 
housing.decd@maine.gov 
 
CONTACT PERSON FOR SMALL BUSINESS IMPACT STATEMENT (if different): NA 
 
FINANCIAL IMPACT ON MUNICIPALITIES OR COUNTIES (if any):  This rule requires municipalities to 
update land use and zoning ordinances in accordance with P.L. 2021, ch. 672. The Department was allocated 
funding to award grants to service providers for municipal ordinance development to comply with P.L. 2021, 
ch. 672.  
 
STATUTORY AUTHORITY FOR THIS RULE: P.L. 2021, ch. 672 codified at 30-A M.R.S. §§ 4364, 4364-A, 4364-
B 
 
SUBSTANTIVE STATE OR FEDERAL LAW BEING IMPLEMENTED (if different): 
 
AGENCY WEBSITE: www.maine.gov/decd. 
 
EMAIL FOR OVERALL AGENCY RULEMAKING LIAISON: denise.garland@maine.gov 
 

https://mainestate.zoom.us/meeting/register/tZEqf-2srjMqEtCNTOPsCq4_Buoc7dRGTvVK
http://www.maine.gov/decd
mailto:denise.garland@maine.gov


 

 

19-100  DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT 
 
Chapter 5: HOUSING OPPORTUNITY PROGRAM: MUNICIPAL LAND USE AND ZONING 

ORDINANCE RULE 
 
____________________________________________________________________________________ 
 
Summary:  This Chapter sets forth the provisions which require municipalities to create or amend local ordinances to 
allow for (1) additional density for affordable housing developments in certain areas; (2) multiple dwelling units on lots 
designated for housing; and (3) one accessory dwelling unit located on the same lot as a single-family dwelling unit in any 
area where housing is permitted. 
 
Note: This Chapter incorporates by reference certain material. The Appendix lists the material that is incorporated by 
reference, the date for each reference, and the organization where copies of the material are available.  
_____________________________________________________________________________________ 
 
SECTION 1. PURPOSE AND DEFINITIONS 
 

A. PURPOSE 
 

1. This Chapter sets forth the provisions which require municipalities to create or amend local ordinances to 
allow for (1) additional density for affordable housing developments in certain areas; (2) multiple dwelling 
units on lots designated for housing; and (3) one accessory dwelling unit located on the same lot as a single-
family dwelling unit in any area where housing is permitted. Municipalities must adopt ordinances that are 
consistent with and no more restrictive than the requirements of P.L. 2021, ch. 672, codified at 30-A M.R.S. 
§§ 4364, 4364-A, 4364-B, and this Chapter.  

 
2. These rules do not: 
 

a) Abrogate or annul the validity or enforceability of any valid and enforceable easement, covenant, 
deed restriction or other agreement or instrument between private parties that imposes greater 
restrictions than those provided in this rule, as long as the agreement does not abrogate rights 
pursuant to the United States Constitution or the Constitution of Maine;  
 

b) Exempt a subdivider from the requirements in Title 30-A, Chapter 187, subchapter 4;  
 

c) Exempt an affordable housing development, a dwelling unit, or accessory dwelling unit from the 
shoreland zoning requirements established by the Department of Environmental Protection pursuant 
to Title 38, Chapter 3 and municipal shoreland zoning ordinances; or 

 
d) Abrogate or annul minimum lot size requirements under Title 12, Chapter 423-A. 

 
B. DEFINITIONS 

 
All terms used but not defined in this Chapter shall have the meanings ascribed to those terms in Chapter 187 of 
Title 30-A of the Maine Revised Statutes, as amended. Municipalities must adopt definitions that are consistent 
with and no more restrictive, than the definitions outlined below. The following terms shall have the definitions 
hereinafter set forth: 

 
Accessory dwelling unit. "Accessory dwelling unit" means a self-contained dwelling unit located within, 
attached to or detached from a single-family dwelling unit located on the same parcel of land. An accessory 
dwelling unit must be a minimum of 190 square feet and municipalities may impose a maximum size.   

 
Affordable housing development. “Affordable housing development” means  
 



 

 

1. For rental housing, a development in which a household whose income does not exceed 80% of the 
median income for the area as defined by the United States Department of Housing and Urban 
Development under the United States Housing Act of 1937, Public Law 75-412, 50 Stat. 888, Section 8, 
as amended, can afford a majority of the units that the developer designates as affordable without 
spending more than 30% of the household's monthly income on housing costs; and  

 
2. For owned housing, a development in which a household whose income does not exceed 120% of the 

median income for the area as defined by the United States Department of Housing and Urban 
Development under the United States Housing Act of 1937, Public Law 75-412, 50 Stat. 888, Section 8, 
as amended, can afford a majority of the units that the developer designates as affordable without 
spending more than 30% of the household's monthly income on housing costs.  

 
3. For purposes of this definition, “majority” means more than half.  
 
4. For purposes of this definition, “housing costs” means:  

 
a) For a rental unit, the cost of rent and any utilities (electric, heat, water, sewer, and/or trash) that the 

household pays separately from the rent; and 
 

b) For an ownership unit, the cost of mortgage principal and interest, real estate taxes (including 
assessments), private mortgage insurance, homeowner’s insurance, condominium fees, and 
homeowners’ association fees. 

 
Area median income. “Area median income” means the midpoint of a region’s income distribution calculated on 
an annual basis by the U.S. Department of Housing & Urban Development.  

   
Attached. “Attached” means connected by a shared wall to the principal structure.  
 
Base density. “Base density” means the maximum number of units allowed on a lot not used for affordable 
housing based on dimensional requirements in a local land use or zoning ordinance. 
 
Certificate of occupancy. “Certificate of occupancy” means the municipal approval for occupancy granted 
pursuant to 25 M.R.S. § 2357-A or the Maine Uniform Building and Energy Code adopted pursuant to Title 10, 
chapter 1103. Certificate of occupancy may also be referred to as issuance of certificate of occupancy or other 
terms with a similar intent.  
 
Comprehensive plan. "Comprehensive plan" means a document or interrelated documents consistent with 30-A 
M.R.S. § 4326(1)-(4), including the strategies for an implementation program which are consistent with the goals 
and guidelines established pursuant to Title 30-A, Chapter 187, Subchapter II.    

 
Density requirements. “Density requirements” mean the maximum number of dwelling units allowed on a lot, 
subject to dimensional requirements. 
 
Designated growth area. “Designated growth area” means an area that is designated in a municipality's or 
multimunicipal region's comprehensive plan as suitable for orderly residential, commercial, or industrial 
development, or any combination of those types of development, and into which most development projected over 
ten (10) years is directed. Designated growth areas may also be referred to as priority development zones or other 
terms with a similar intent. 

 
Dimensional requirements. “Dimensional requirements” mean requirements which govern the size and 
placement of structures including, but limited not to, the following requirements: building height, lot area, 
minimum frontage and lot depth.  
 
Dwelling unit. “Dwelling unit” means any part of a structure which, through sale or lease, is intended for human 
habitation, including single-family and multifamily housing, condominiums, time-share units, and apartments. 

 



 

 

Land use ordinance. "Land use ordinance" means an ordinance or regulation of general application adopted by 
the municipal legislative body which controls, directs, or delineates allowable uses of land and the standards for 
those uses.  
 
Lot. “Lot” means a single parcel of developed or undeveloped land described in a deed or other legal instrument.  
 
Multifamily dwelling. “Multifamily dwelling” means a building containing three (3) or more dwelling units.  
 
Potable. “Potable” means safe for drinking as defined by the U.S. Environmental Protection Agency’s (EPA) 
Drinking Water Standards and Health Advisories Table. 
 
Principal structure. "Principal structure" means a building or structure in which the main or primary use of the 
structure is conducted.  
 
Restrictive covenant. “Restrictive covenant” means a provision in a deed restricting the use of the land. 
 
Setback requirements. “Setback requirements” mean the minimum horizontal distance from a lot line, shoreline, 
or road to the nearest part of a structure.  
 
Single-family dwelling unit. “Single-family dwelling unit” means a building containing one (1) dwelling unit. 
 
Structure. “Structure” means anything temporarily or permanently located, built, constructed or erected for the 
support, shelter or enclosure of persons as defined in 38 M.R.S. § 436-A(12). 
 
Zoning ordinance. "Zoning ordinance" means a type of land use ordinance that divides a municipality into 
districts and that prescribes and reasonably applies different regulations in each district.   

 
SECTION 2. AFFORDABLE HOUSING DENSITY 
 

A. GENERAL 
 
This Section requires municipalities to allow an automatic density bonus for certain affordable housing 
developments approved on or after July 1, 2023, as outlined below. If a municipality has not adopted density 
requirements, this section applies only if the development meets the requirements listed in Section 2(B)(1)(a)-(e).  

 
B. ELIGIBILITY FOR DENSITY BONUS 

 
1. For purposes of this section, a municipality shall verify that the development:   

 
a) Is an affordable housing development as defined in this Chapter, which includes the requirement that 

a majority of the units are affordable; 
 
b) Is in a designated growth area pursuant to 30-A M.R.S. § 4349-A(1)(A) or (B) or served by a public, 

special district or other centrally managed water system and a public, special district or other 
comparable sewer system;  
 

c) Is located in an area in which multifamily dwellings are allowed as of July 1, 2023;  
 

d) Complies with minimum lot size requirements in accordance with Title 12, chapter 423-A; and  
 

e) Owner provides written verification that each unit of the housing development is connected to 
adequate water and wastewater services prior to certification of the development for occupancy or 
similar type of approval process. Written verification must include the following:  

 



 

 

i. If a housing unit is connected to a public, special district or other comparable sewer system, proof 
of adequate service to support any additional flow created by the unit and proof of payment for 
the connection to the sewer system; 

 
ii. If a housing unit is connected to a septic system, proof of adequate sewage disposal for 

subsurface wastewater. The septic system must be verified as adequate by a local plumbing 
inspector pursuant to 30-A M.R.S. § 4221. Plans for a subsurface wastewater disposal must be 
prepared by a licensed site evaluator in accordance with 10-144 C.M.R. ch. 241, Subsurface 
Wastewater Disposal Rules.  

 
iii. If a housing unit is connected to a public, special district or other centrally managed water 

system, proof of adequate service to support any additional flow created by the unit, proof of 
payment for the connection and the volume and supply of water required for the unit; and  

 
iv. If a housing unit is connected to a well, proof of access to potable water, including the standards 

outlined in 01-672 C.M.R. ch. 10, section 10.25(J), Land Use Districts and Standards. Any test of 
an existing well or proposed well must indicate that the water supply is potable and acceptable for 
domestic use.  

 
2. Long-Term Affordability  

 
Prior to granting a certificate of occupancy or other final approval of an affordable housing development, 
a municipality must require that the owner of the affordable housing development (1) execute a restrictive 
covenant that is enforceable by a party acceptable to the municipality; and (2) record the restrictive 
covenant in the appropriate registry of deeds to ensure that for at least thirty (30) years after completion of 
construction: 

 
a) For rental housing, occupancy of all the units designated affordable in the development will remain 

limited to households at or below 80% of the local area median income at the time of initial 
occupancy; and  
 

b) For owned housing, occupancy of all the units designated affordable in the development will remain 
limited to households at or below 120% of the local area median income at the time of initial 
occupancy.  

 
C. DENSITY BONUS  

 
If the requirements in Section 2(B)(1) and (2) are met, a municipality must:  

 
1. Allow an affordable housing development to have a dwelling unit density of at least 2.5 times the base density 

that is otherwise allowed in that location; and   
 

2. Require no more than two (2) off-street parking motor vehicle spaces for every three (3) dwelling units of an 
affordable housing development. 

 
If fractional results occur when calculating the density bonus in this subsection, the number of units is rounded 
down to the nearest whole number. The number of motor vehicle parking spaces may be rounded up or down to 
the nearest whole number.  

 
SECTION 3. DWELLING UNIT ALLOWANCE 
 

A. GENERAL 
 



 

 

This section requires municipalities to allow multiple dwelling units on lots where housing is allowed beginning 
on July 1, 2023, subject to the requirements below.  

 
B. REQUIREMENTS  

 
1. Dwelling Unit Allowance  

 
a) If a lot does not contain an existing dwelling unit, municipalities must allow up to four (4) dwelling 

units per lot if the lot is located in an area in which housing is allowed, meets the requirements in 12 
M.R.S. ch. 423-A, and is: 

 
i. Located within a designated growth area consistent with 30-A M.R.S. § 4349 A(1)(A)-(B); or  

 
ii. Served by a public, special district or other centrally managed water system and a   public, special 

district or other comparable sewer system in a municipality without a comprehensive plan.  
 
b) If a lot does not contain an existing dwelling unit and does not meet i. or ii. above, a municipality 

must allow up to two (2) dwelling units per lot located in an area in which housing is allowed, 
provided that the requirements in 12 M.R.S. ch. 4230-A are met. The two (2) dwelling units may be 
(1) within one structure; or (2) separate structures.  

 
c) If a lot contains one existing dwelling unit, a municipality must allow the addition of up to two (2) 

additional dwelling units. The additional dwelling unit(s) may be: 
 

i. Within the existing structure or attached to the existing structure;  

ii. Detached from the existing structure; or 

iii. One of each. 

d) If a lot contains two existing dwelling units, no additional dwelling units may be built on the lot 
unless allowed under local municipal ordinance.  
 

e) A municipality may allow more units than the minimum number of units required to be allowed on all 
lots that allow housing.  

 
2. Zoning   

 
With respect to dwelling units allowed under this Section, municipal zoning ordinances must comply with the 
following:  

 
a) If more than one dwelling unit has been constructed on a lot as a result of the allowance pursuant to 

this Section or Section 4, the lot is not eligible for any additional increases in density requirements 
except as allowed by the municipality.  
 

b) Municipalities may establish a prohibition or an allowance for lots where a dwelling unit in existence 
after July 1, 2023, is torn down and an empty lot results.  

 
3. Dimensional and Setback Requirements 
 

a) A municipal ordinance may not establish dimensional requirements or setback requirements for 
dwelling units allowed pursuant to this Section that are more restrictive than the dimensional 
requirements or setback requirements for single-family housing units.  
 



 

 

b) A municipality may establish requirements for a lot area per dwelling unit as long as the additional 
dwelling units do not require more land area per unit than the first unit.   

 
4. Water and Wastewater 

 
a) The municipality must require an owner of a housing structure to provide written verification that 

each structure is connected to adequate water and wastewater services prior to certification of the 
development for occupancy or similar type of approval process. Written verification must include the 
following:  

 
i. If a housing structure is connected to a public, special district or other comparable sewer 

system, proof of adequate service to support any additional flow created by the unit and proof 
of payment for the connection to the sewer system; 

 
ii. If a housing structure is connected to a septic system, proof of adequate sewage disposal for 

subsurface wastewater. The septic system must be verified as adequate by a local plumbing 
inspector pursuant to 30-A M.R.S. § 4221. Plans for a subsurface wastewater disposal must be 
prepared by a licensed site evaluator in accordance with 10-144 C.M.R. ch. 241, Subsurface 
Wastewater Disposal Rules.  
 

iii. If a housing structure is connected to a public, special district or other centrally managed water 
system, proof of adequate service to support any additional flow created by the unit, proof of 
payment for the connection and the volume and supply of water required for the unit; and  

 
iv. If a housing structure is connected to a well, proof of access to potable water, including the 

standards outlined in 01-672 C.M.R. ch. 10, section 10.25(J), Land Use Districts and Standards.  
Any test of an existing well or proposed well must indicate that the water supply is potable and 
acceptable for domestic use. 

 
 

C. MUNICIPAL IMPLEMENTATION  
 

In adopting an ordinance, a municipality may:  
 

1. Establish an application and permitting process for dwelling units;  
 

2. Impose fines for violations of building, site plan, zoning, and utility requirements for dwelling units; and  
 

3. Establish alternative criteria that are less restrictive than the requirements of Section 3(B)(4) for the 
approval of a dwelling units only in circumstances in which the municipality would be able to provide a 
variance pursuant to 30-A M.R.S. § 4353(4)(A), (B), or (C).   

 
SECTION 4. ACCESSORY DWELLING UNITS 
 

A. GENERAL 
 

A municipality must allow, effective July 1, 2023, one accessory dwelling unit to be located on the same lot as a 
single-family dwelling unit in any area in which housing is allowed, subject to the requirements outlined below.  
 

B. REQUIREMENTS 
 
1. Accessory Dwelling Unit Allowance  

 
An accessory dwelling unit may be constructed only:  



 

 

 
a) Within an existing dwelling unit on the lot;  

 
b) Attached to or sharing a wall with a single-family dwelling unit; or  

 
c) As a new structure on the lot for the primary purpose of creating an accessory dwelling unit.  

 
2. Zoning  

 
With respect to accessory dwelling units, municipalities with zoning ordinances and municipalities 
without zoning must comply with the following conditions: 
 
(a) At least one accessory dwelling unit must be allowed on any lot where a single-family dwelling unit 

is the principal structure; and  
 

(b) If more than one accessory dwelling unit has been constructed on a lot as a result of the allowance 
pursuant to this Section or Section 3, the lot is not eligible for any additional increases in density, 
except as allowed by the municipality.  

 
3. Other   

 
With respect to accessory dwelling units, municipalities must comply with the following conditions: 

 
a) A municipality must exempt an accessory dwelling unit from any density requirements or lot area 

requirements related to the area in which the accessory dwelling unit is constructed; 
 

b) For an accessory dwelling unit located within the same structure as a single-family dwelling unit or 
attached to or sharing a wall with a single-family dwelling unit, the dimensional requirements and 
setback requirements must be the same as the dimensional requirements and setback requirements of 
the single-family dwelling unit; 

 
i. For an accessory dwelling unit permitted in an existing accessory building or secondary 

building or garage as of July 1, 2023, the required setback requirements apply.  
 
c) A municipality may establish more permissive dimensional requirements for an accessory dwelling 

unit.  
 

d) An accessory dwelling unit must be allowed on a lot regardless of whether the lot conforms to 
existing dimensional requirements of the municipality. Any new structure constructed on the lot to be 
an accessory dwelling unit must meet the existing dimensional requirements as required by the 
municipality for an accessory structure.    
 

e) An accessory dwelling unit may not be subject to any additional motor vehicle parking requirements 
beyond the parking requirements of the single-family dwelling unit on the lot where the accessory 
dwelling unit is located. 

 
4. Size  

 
a) An accessory dwelling unit must be at least 190 square feet in size, unless the Technical Building 

Code and Standards Board, pursuant to 10 M.R.S. § 9722, adopts a different minimum standard; if so, 
that standard applies.  
 

b) Municipalities may set a maximum size for accessory dwelling units in local ordinances, as long as 
accessory dwelling units are not less than 190 square feet.  

 
5. Water and Wastewater 



 

 

 
A municipality must require an owner of an accessory dwelling unit to provide written verification that 
each unit of the accessory dwelling unit is connected to adequate water and wastewater services prior to 
certification of the accessory dwelling unit for occupancy or similar type of approval process. Written 
verification must include the following:  

 
a) If an accessory dwelling unit is connected to a public, special district or other comparable sewer 

system, proof of adequate service to support any additional flow created by the unit and proof of 
payment for the connection to the sewer system; 
 

b) If an accessory dwelling unit is connected to a septic system, proof of adequate sewage disposal for 
subsurface wastewater. The septic system must be verified as adequate by a local plumbing inspector 
pursuant to 30-A M.R.S. § 4221. Plans for a subsurface wastewater disposal must be prepared by a 
licensed site evaluator in accordance with 10-144 C.M.R. ch. 241, Subsurface Wastewater Disposal 
Rules; 
 

c) If an accessory dwelling unit is connected to a public, special district or other centrally managed 
water system, proof of adequate service to support any additional flow created by the unit, proof of 
payment for the connection and the volume and supply of water required for the unit; and  

 
d) If an accessory dwelling unit is connected to a well, proof of access to potable water, including the 

standards outlined in 01-672 C.M.R. ch. 10, section 10.25(J), Land Use Districts and Standards. Any 
test of an existing well or proposed well must indicate that the water supply is potable and acceptable 
for domestic use. 

 
C. MUNICIPAL IMPLEMENTATION 

 
In adopting an ordinance under this Section, a municipality may:  

 
1. Establish an application and permitting process for accessory dwelling units;  

 
2. Impose fines for violations of building, zoning and utility requirements for accessory dwelling units; and  
 
3. Establish alternative criteria that are less restrictive than the above criteria in Section 4 for the approval of an 

accessory dwelling unit only in circumstances in which the municipality would be able to provide a variance 
pursuant to 30-A M.R.S. § 4353(4)(A), (B), or (C).   
 

 
D. RATE OF GROWTH ORDINANCE 

 
A permit issued by a municipality for an accessory dwelling unit does not count as a permit issued toward a 
municipality’s rate of growth ordinance pursuant to 30-A M.R.S. § 4360.  
 

STATUTORY AUTHORITY: P.L. 2021, ch. 672 codified at 30-A M.R.S. §§ 4364, 4364-A, 4364-B.  
 
EFFECTIVE DATE:  
 
 
 
 
 
 
 
 
 



 

 

APPENDIX 
 

List of Reference Material 
 

Reference Material Location to Obtain Document 
U.S. Environmental Protection Agency’s (EPA) 
Drinking Water Standards and Health Advisories 

Table, March 2018. 

U.S. Environmental Protection Agency 
Office of Water 

Drinking Water Hotline 
1-800-426-4791  

01-672 C.M.R. ch. 10, Land Use Districts and 
Standards, December 30, 2022 

Maine Department of Agriculture, Conservation 
& Forestry 

Bureau of Resource Information and Land Use 
Planning 

Land Use Planning Commission 
22 State House Station  
Augusta, Maine 04333 

207-287-2631 
 
 

10-144 C.M.R. ch. 241, Subsurface Wastewater 
Disposal Rules, August 3, 2015 

 

Maine Department of Health & Human Services 
Maine Center for Disease Control & Prevention  

11 State House Station 
Augusta, Maine 04333 

207-287-8016 
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 19-100  DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT  
 
Chapter 4:  RULE REGARDING HOUSING OPPORTUNITY PROGRAM GRANTS  
___________________________________________________________________________________________ 
 
Summary: This chapter outlines the procedures, criteria and program review requirements governing the Housing 
Opportunity Program Grants.  
 
Note: This Chapter incorporates by reference a Maine Department of Administrative and Financial Services rule. A copy 
of this rule may be obtained by contacting the Department of Administrative and Financial Services, Division of 
Procurement Services, 9 State House Station, Augusta, Maine 04333, (207) 624-7340.  
___________________________________________________________________________________________ 
 
SECTION 1. PURPOSE AND DEFINITIONS  
 

A. Purpose  
 
The Housing Opportunity Program provides grants to service providers to encourage and support the development 
of additional housing units in Maine, including housing units that are affordable for low-income and moderate-
income individuals and housing targeted to community workforce housing needs. The purpose of the rule is to 
define the criteria and proposal process for applications for grant funding.  

 
B. Definitions  

 
Department. “Department” means the Department of Economic and Community Development.  
 
Program. “Program” means the Housing Opportunity Program. 
 
Service provider. “Service provider” means regional planning organizations (councils of governments, regional 
planning commissions), regional economic development organizations, county governments, non-profit 
organizations, academic institutions and cooperative extension programs, for-profit enterprises and other 
organizations focused on providing a regional approach. Municipalities are also eligible to apply as a service 
provider and will need to demonstrate experience and capacity. 
 

 
SECTION 2. ELIGIBILITY 
 

Service providers are eligible to apply for grant funds to support municipal ordinance development and 
community housing planning services, provide technical assistance, and encourage public participation and 
community engagement in their efforts to increase housing opportunities.  

 
SECTION 3. APPLICATION PROCESS  

 
A. The Department shall issue requests for proposals for grant applications from service providers. All proposals 

will be reviewed by a grant selection committee and amounts, if any, will be awarded on the quality of the 
applicant’s application. Criteria for the grant selection committee’s evaluation of proposals consistent with 
this rule will be set forth in the request for applications. Award decisions may be appealed to the Director of 
the Bureau of General Services pursuant to 18-544 C.M.R. ch. 120, Rules for Appeal of Contract and Grant 
Awards (May 1, 1996).  

 
B. Proposals must detail plans describing the tactics that will be used to support municipal ordinance 

development and planning services to increase housing opportunities.  The Department may require proposals 
to include the following: 

 



 

 

1. Evidence of experience and technical expertise to perform the proposed work, or process and criteria to 
be used to obtain these services;  
 

2. A detailed scope of work identifying measurable outcomes that will be achieved as a result of receiving 
funds; 

 
3. Identification of target metrics describing how the applicant will measure performance;  

 
4. Evidence of adequate and committed sources of operating capital, such as previous fiscal year budget and 

expenses;  
 
5. A proposed budget for the funds and budget narrative outlining the use of funds;  
 
6. Evidence of sources and access to matching funds; and 

 
7. If using in-kind match, a description of the activity, including identity of personnel assigned to work on 

the in-kind project specific to this grant and the value of match.  
 
SECTION 4. PROGRAM REVIEW  
 

A. Department Responsibilities  
 

By January 15, 2024, the Department shall submit a report to the joint standing committee of the Legislature 
having jurisdiction over economic development and housing matters. The report must include the following:  
 
1. Recommendations for changes in the statutes to improve the program and its delivery of services to 

municipalities; 
 
2. An accounting of the use of all program funds received and expended since the program’s inception;  
 
3. A summary of the status of any approved projects; and  
 
4. A summary of the results of any completed projects. 
 

B. Grantee Responsibilities 
 
Grantees receiving grants under this program shall report to the Department with biannual reports. In 
reporting to the Department, grant recipients must include the following organizational performance and 
outcome measures for their programs:  
 
1. An accounting of the use of all program funds received and expended;  

 
2. Summary of activity;  
 
3. Summary of expenses;   
 
4. Budget breakdown; 
 
5. Changes to original application/intended use of funds; and 
 
6. Update on target metrics.  

 
STATUTORY AUTHORITY: P.L. 2021, ch. 635, Pt. U codified at 5 M.R.S. § 13056-J(4) 
EFFECTIVE DATE: 
 




