BERN Sovyor & Netson, PA.
STE I N 100 Middle Street

PO Box 9729
S H U R Pom;:d, ME 04104-5029

T (207) 774 - 1200
F (207) 774 - 1127

Philip R. Saucier
(207) 228-7160
psaucier@bernsteinshur.com

July 8, 2022

Kendra Amaral
Town Manager
Town of Kittery

200 Rogers Road
Kittery, Maine 03904

Re: Review of Voter Petition
Dear Kendra:

You have asked me to provide a review of the proposed voter petition submitted to the Town on
June 13, 2022 entitled “Shall the Inhabitants of the Town of Kittery repeal Kittery Town Code
Title 16, Land Use and Development, §16.3.2.10, Mixed-Use-Neighborhood, MU-N ordinance
(lined out copy attached) herewith and replace with the original Business Park Zone ordinance
(underlined copy attached) with immediate effect?” (“the Petitioned Ordinance”). | understand
that the Town Clerk certified the voter petition and it has been forwarded to the Town Council
for further action pursuant to Section11.01 of the Town Charter. A copy of the Petitioned
Ordinance is attached to this letter.

As an initial matter, review of a petitioned ordinance is governed by Section 11.02(2) of the
Charter which reads as follows:

Any such proposed ordinance must be examined by an attorney for the town
before it is submitted to the voters. The attorney is authorized to correct the form
of such proposed ordinance for the purpose of avoiding repetitions, illegalities and
unconstitutional provisions, and to assure accuracy in its text and references and
clarity and precision in its phraseology, but may not materially change its
meaning and effect.

Under the standard of examination outlined in the above Charter provision, | offer the following
comments on the Petitioned Ordinance:
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e Code References

o Asageneral comment, the Land Use and Development Code was amended and
re-codified on January 24, 2022, and the Petitioned Ordinance uses outdated code
references that should be corrected (see below for further details).

e Addition of Section 16.3.2.10 Business-Park B-P District

o Re-codification. This proposed ordinance language establishing a new (or
restored) B-P base zone should be corrected to reflect references to the current
codification system, either by renumbering it to Section 16.4.23 (et seg.) to
replace the proposed elimination of the Mixed-Use Zone, or through a new
Section 16.4-31 (et. seq.)

o Permitted uses (Section 16.3.2.10(B)). The proposed language includes reference
to a number of uses that have been since renamed and defined in the existing
Ordinance. Some of those references can be corrected to re-name them without
changing the meaning and effect, while others cannot be corrected since they
include substantive differences from the existing terms.

= Specifically, the Council can make the following corrections without
changing the meaning and effect:

e (e) “Commercial parking lot or parking garage” should be changed
to “Parking area (public or private)”

e (h) “Grocery, food store, convenience store, including gas station”
should be changed to “Retail sales and “Retail sales convenience
store”

e (n) “Place of public assembly, including theater” should be
changed to “Public Assembly area, theater”

e (1) “Retail uses and wholesale businesses excluding used car lots
and junkyards” should be changed to “Wholesale businesses
excluding used car lots”

= The following should remain, although it is worth noting that the proposed
uses differ somewhat from the existing terminology:

e “School (including day nursery), university, museum, hospital,
municipal or state building or use, church, or any other institution
of educational, religious, philanthropic, fraternal, political, or
social nature”

o Standards (Section 16.3.2.10(D)). There are several internal references to re-
codified or renamed provisions that should be corrected as follows:

= In the first paragraph, the phrase “Article XI Cluster Residential and
Cluster Mixed-Use Development” should be corrected to “Section
16.8.10(H), Cluster residential development”.
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= In the first paragraph, the phrase “Article II, Master Site Development
Plan” should be corrected to “Chapter 16.6, Master Site Development
Plan”.

= In Subsection D(1), the reference to “Chapters 16.8 and 16.9” should be
corrected to “Chapters 16.5, 16.7, and 16.8”.

= In Subsection D(3), the reference to “Article XI of Chapter 16.8” should
be corrected to “Section 16.8.10(H), Cluster residential development™ and
the phrase “Ordained 9-28-15" should be deleted.

= |n Subsection D(4)(c), reference to “Chapter 16.8” should be corrected to
“Chapters 16.4, 16.5, and 16.8”.

e Deletion of Section 16.3.2.10 Mixed-Use Neighborhood MU-N District

o Deletion of MU-N District. This proposed ordinance language that would delete

the MU-N District regulations should be corrected to reflect references to the
current codification system by renumbering it to Section 16.4.26 (et seq.) and
include the current version to ensure accuracy in its text and references as
permitted by the Charter. 1 would note, however, that the existing MU-N District
contains several differences from the prior version of the District that the
petitioners purport to eliminate, but it is clear from the petition language itself that
the intent was to eliminate the MU-U in its entirety.

e Zoning Map

o The Petitioned Ordinance does not include any proposed amendments to the

Town’s Zoning Map nor does it reference the Map in the petition itself. A Zoning
Map must be separately amended pursuant to the provisions in state law and must
describe each zone established (which can also be provided by description by
metes and bounds.) 30-A M.R.S. § 4352(3) & (9). Thus, if enacted, the Petitioned
Ordinance would adopt new B-P District regulations and eliminate the existing
MU-N District regulations, while the areas currently zoned as MU-N will remain
and there would be no areas zoned B-P. This will create confusion in potentially
unregulated zoning areas and should be addressed by the Council with a future
Zoning Map amendment.

In conclusion, except as it relates to any amendment to the Zoning Map, | recommend that the
Council make the minor corrections to the Petitioned Ordinance outlined above to assure
accuracy in its text and references and clarity and precision in its phraseology. 1 did not find any
repetitive, illegal, or unconstitutional provisions.

If enacted, however, | recommend that the Council subsequently adopt amendments to the
Zoning Map to clarify where the new B-P District is located and to rezone any area currently
zoned as MU-N. The Council also has the authority to enact a moratorium to give it time to
work on such an amendment if it determines that such a moratorium is necessary to prevent a
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shortage or overburden of public facilities or because the existing ordinance is inadequate to
prevent serious public harm from development in the affected zone. 30-A M.R.S. § 4356

| hope this is helpful, and please let me know if you have any further questions.

Sincerely,

//ﬁ]é/;‘\

Philip R. Saucier

PRS/ree
Enclosures
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Charles Denault
11 Melanies Court
Kittery, Maine 03904

06-13-2022
{Town Clerk}

To the distinguished members of the Town Council and Town Manager Amaral, pursuant to the Kittery
Town Charter Article XI. Initiative and Referendum § 11.02. A petition was recently circulated
throughout the Town, This petition stated:

Pursuant to Kittery Town Charter, Section 11.02, Pelition for enactment of ordinances, we the
undersigned voters of the Town of Kittery herewith and hereby call for a special town election
for the purpose of submitting to a binding referendum vote the question of adopting the
following ordinance: "Shall the Inhabitants of the Town of Kittery repeal Kittery Town Code Title
16, Land Use and Development, §16.3.2.10, Mixed-Use-Neighborhood, MU-N ordinance (lined
out copy attached) herewith and replace with the original Business Park Zone ordinance
{underlined copy attached) with immediate effect?” YES or NO

Many citizens oppose this Dennett Rd development. Based on the charter requirements, a total
of 499 signatures were needed and with the assistance of several residents, we have surpassed
that required count and obtained approximately 654 signatures.

The original petitions have heen copied and documented. We the citizens of the petition look
forward to your assistance.,

Thank you for your time.

Chark@;es.fmaut P~

Chdenault2@gmail.com
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Article X1, Initiative and Referendum
§ 11.01., General authority.

(1) Initiative. The qualified voters of the town have the power to propose ordinances to the council and, if
the council fails to adopt an ordinance so proposed without any change in substance, fo adopt or reject it
at a town election. (Amended by vote of the people 11-7-17)

(2) Referendum. Voters of the town have the power to require reconsideration by the council of any
adopted ordinance and, if the council fails to repeal an ordinance so reconsidered, to approve or reject it at
a town election. (Amended by vote of the people 11-7-17)

§ 11.02. Petition for enactment of ordinances.

(1) Voters of the town may at any time propose the enactment of any lawful ordinance by filing a petition
stating the complete text of such ordinance, and signed by a number of qualificd voters of the town
totaling not less than 10% of the number of qualified voters of the town who cast votes in the previous
gubernatorial election with the town clerk. The council shall call a public hearing in the manner
prescribed in § 2.14, subsection 2, to be held within 30 days from the date of the filing of such petition
with the town clerk, and within 60 days after said public hearing hold a special town election for the
purpose of submitting to a referendum vote the question of adopting such ordinance, unless prior to the
election, such ordinance is enacted by the council in the manner prescribed for ordinances in general.
Such ordinance takes effect in the same manner as ordinances of the same kind adopted by the council,
provided a majority of those voting thereon have voted in the affirmative. (Amended by vote of the
people 11-7-17)

(2) Any such proposed ordinance must be examined by an attorney for the town before it is submitted to
the voters. The attorney is authorized to correct the form of such proposed ordinance for the purpose of
avoiding repetitions, illegalities and unconstitutional provisions, and to assure accuracy in its text and
references and clarity and precision in its phraseology, but may not materially change its meaning and
effect. (Amended by vote of the people 10-4-94: amended by vote of the people 11-7-2000; amended by
vote of the people 6-11-02; Amended by vote of the people 11-7-17)







16.3.2.10 Business — Park B-P.

- A._Purpose.

To encourage investment that promotes development of a high-quality park-like setting for both

the business and residential communities. Cluster mixed-use development must be used on

larger tracts of land where offices, retail sales, services, lodging, open space, housing and light

manufacturing space are blended with residential and moderate entertainment to foster general

business growth and a sense of community. The intent of cluster mixed-use development is to

provide a more efficient use of land than might be obtained through segregated development
procedures.

B. Permitted Uses,

1. The following land uses are permitted for proiects that are cluster mixed-use developments:

a. Art studio/gallery;

b. Building materials and garden supply;

¢. Business and professional offices;
d. Business services;

e. Commercial parking lot or parking garage;

f. Conference center;

g. Cluster residential development;
h, Grocery, food store, convenience store, including gas station:

i._Light industry;
i._Mass transit station;

k. Mechanical services, excluding junkyard:;
I._Motel, hotel, rooming house, inn;

m. Personal service:

h. Place of public assembly, including theater:

0. Public open space recreational uses, recreational facilities, and selected commercial
recreation;

p. Public utility facilities including substations, pumping stations, and sewage treatment
facilities;

d. Repair services:;

r. Research and development:

s. Restaurant;

t. Retaii uses and wholesale businesses excluding used car lots and junkyards;

u._School (including day nursery), university. museum, hospital, municipal or state building or
use, church, or any other institution of educational, religious, philanthropic, fraternal, political or
social hature;

v, Shops in pursuit of trade;
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w. Veterinary hospital;

x. Warehousing and storage; and

y. Spedialty food and/or beverage facility.

2. The following land uses are permitted for projects that are not cluster mixed-use
developments:

a. Business and professional offices:

b. Accessory uses and buildings; and

¢. Business services.

C. Special Exception Uses. None
D, Standards.
The following standards must be met unless modified per Article Xi Cluster Residential and

Cluster Mixed-tUse Development. Multiple-parcel development is subject to Chapter 16.10,
Aricle I, Master Site Development Plan:

1. Design and performance standards in Chapters 16.8 and 16.9. The Design Handbook
provides examples of appropriate design for nonresidential and multi-unit residential projects.

2. Except for cluster mixed-use developments, the following space standards apply.

Minimum land area per dwelling unit 10,000 square feet with sewer service

Minimum lot size 120,000 square feet

Minimum street frontage 150 feet

Minimum front yard 50 feet

Minimum rear and side yards 30 feet*

*Except as may be required by the buffer provisions of this Code, and except where the side
and/or rear vards of the proposed nonresidential-use abut a residential district or use, in which
case a minimum of forty (40) feet is required.

Patios, sheds, parking lofs and golf courses must have a minimum setback of 50 feet from
streams, water bodies and wetlands.

Maximum building height 40 feet

Maximum building and outdoor stored material coverage 50 percent

3. Cluster Residential Development. In a cluster residential development, the above standards
may be modified in accordance with the special provisions of Article X! of Chapter 16.8,
including that there is no minimum lot size, and with the conditions that: (Ordained 9-28-15)

i. Minimum Principal building separation as required by the Fire Chief, but not less than 10 feet.
4. Other standards.

a. Parking.

All new or revised parking must be visually screened through the use of landscaping, earthen
berms, stone retaining walls and/or fencing from adjacent public streets and abutting properties
(see the Design Handbook for appropriate examples).
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b. Building Design Standards.

Kittery's characteristic buildings reflect its historic seacoast past. The primary architectural
styles are New Engiand colonial {such as Cape Cod and saltbox), Georgian, Federal, and
Classical Revival. New buildings must be compatible with Kittery's characteristic styles in form.
scale, material, and color. The front elevation must contain one or more of the following
elements: (i) windows, or (ii) display cases (see design handbook for examples of acceptable
materials and designs). Strict imitation is not required. Design techniques must be used to
maintain compatibility with characteristic styles and still leave enough flexibility for architectural
variety. To achieve this purpose, the foliowing design standards apply to new and modified
existing building projects:

i. Exterior Building Materials and Details.

Building materials and details strongly define a project's architectural style and overall character
(see the Design Handbook for examples of acceptable materials, building scale, and designs).
‘One-sided” schemes are prohibited; similar materials and details must be used on all sides of a
building to achieve continuity and completeness of design. Predominant exterior building
materials must be of good quality and characteristic of Kittery, such as horizontal wood board
siding, vertical wood boards, wood shakes, brick, stone or simulated stone, glass and vinyi, or
metal clapboard.

ii. Roofs.

A building’s prominent roofs must be pitched a minimum of 4:12 unless demonstrated to the
Planning Board's satisfaction that this is not practicable. The Board reserves the right to
evaluate such on each and all specific proposals. Acceptable roof styles are gabled, gambrel,
and hipped roofs. Shed roofs, and roof facades (such as “stuck on” mansards) are not
acceptable as prominent roof forms except as provided above. Flat roofs may be considered in
context where it can be demonstrated to the Planning Board’s satisfaction that the structure is
not obtrusive and where visual impact can be shown to be minimal. The roof design must
screen or camouflage rooftop protrusions to minimize the visual impact of air conditioning units,
air handler units, exhaust vents, fransformer boxes, and the like (see the Design Handbook for
examples of appropriate treatments).

ili. Loading Docks and Qverhead Doors.

Loading docks and overhead doors must be located on the side or rear of the building and
screened from view from adjacent properties in residential use.

c. _Landscaping Standards.

To achieve attractive and environmentally sound site design. and appropriate screening of
parking areas, in addition to the landscaping standards contained in Chapter 16.8, the following
landscaping requirements apply to new and modified existing developments:

i. Landscape Planter Strip.

Landscape planter strips, interior and exterior to the project, are encouraged. A minimum of
forty (40) feet in depth of vegetated landscape buffer must be provided adjacent to all public

right-of-way lines that are common to parcel exterior boundary lines and include the following
landscape elements:

(A) Ground Cover. The entire landscape planter strip must be vegetated except for approved
driveways. walkways, bikeways, and screened utility equipment.
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(B) Street Side Trees. In the event project development is to be approved hased on a
development master plan, development standards are to be applied to the land as defined by its
perimeter, rather than by the individual lois, tracts and parcels into which the land may be
divided.

Development not based on a master development plan must, as a minimum, provide one street
tree for each twenty-five (25) feet of street frontage.

The trees may be spaced along the frontage or grouped or clustered to enhance the visual
guality of the site (see the Design Handbook for examples). The trees must be a minimum 2.5
inch caliper, and be at least twelve (12) feet high at the time of planting. The species should be
selected from the list of recommended streef trees in the Design Handbook. Existing large
healthy trees must be preserved if practical and will count toward this reguirement.

(C) Planter Strip. Shrubs and flowering perennials must be planted at a minimum of fifteen (15)
plants per forty (40) linear feet of street frontage unless existing woodlands are being retained
or such planting is inconsistent with the retention of rural landscape features. The plant material
should be selected from the list of recommended materials in the Design Handbook. The plants
must be placed within the planter strip to enhance the visual character of the site and augment
natural features and vegetation {see the Design Handbook for examples of appropriate

freatments).
ii. OQutdoor Service and Storage Areas.

Facilities for waste storage such as dumpsters must be located within an enclosure and be
visually buffered by fencing. landscaping, and/or other treatments (see the Design Handbook for
examples of appropriate buffering).

d. Traffic and Circutation Standards.

Sidewalks and roadways internal to the parcel must provide adequate pedestrian and traffic
circulation both internally and externally, and provide safe and sufficient connectivity to the

surrounding neighborhoods. (See the Design Handbook for appropriate examples).
e. Open Space Standards. |

Open space must be provided as a percentage of the total parcel area, including freshwater
wetlands, water bodies, streams, and setbacks. Twenty-five percent (25%) of each parcel, or
individual lot if applicable, must be desighated as open space. Required open space must be
shown on the plan with a note dedicating it as “open space.” The open space must be situated
to create an attractive environment on the site, minimize environmental impacts, and protect
significant natural features and resources. Where possible:

i. Individual large, healthy trees and areas with mature tree cover will be included in the open
gpace; and

ii. The open space will be located to allow the creation of continuous open space networks in
coniunction with existing or potential open space on adjacent properties.
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16.3.2.10 Business — Park B-P.

A. Purpose.

To encourage investment that promotes development of a high-quality park-like setting for both
the business and residential communities. Cluster mixed-use development must be used on

larger tracts of land where offices, retail sales, services, lodging, open space, housing and light
manufacturing space are blended with residential and moderate entertainment to foster general
business growth and a sense of community. The intent of cluster mixed-use development is to

provide a more efficient use of land than might be obtained through segregated development
procedures.

B. Permitted Uses.

1. The following land uses are permitted for projects that are cluster mixed-use developments:

. Art studio/gallery:

,_Building materials and garden supply:

. Business services;

a
b
¢. Business and professional offices;
d
e

._Commercial parking lot or parking garage;
f. Conference center:;

g. Cluster residential development;

h. Grocery, food store, convenience store, including gas station;
i._Light industry;

[. Mass transit station;

k. Mechanical services, excluding junkyard:

1. Motel, hotel, rooming house, inn:

m. Personal service;

n. Place of public assembly, including theater:

0. Public open space recreational uses, recreational facilities, and selected commercial
recreation;

p. Public utility facilities including substations, pumping stations, and sewage treatment
facilities;

q. Repair setvices:

r. Research and development:

s. Restaurant:

t. Retail uses and wholesale businesses excluding used car lots and junkyards;

u. School {including day nursery), university, museum, hospital, municipal or state building or

use, church, or any other institution of educational, religious, philanthropic, fraternal. political or
social nature;

v. Shops in pursuit of trade;
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w. Veterinary hospital;

x. Warehousing and storage; and

y. Specialty food and/or beverage facility.

2. The following land uses are permitted for projects that are not cluster mixed-use
developments:

a. Business and professional offices;

. Accessory uses and buildings; and

b

c. Business services.

C. Special Exception Uses. None
D. Standards.

The following standards must be met unless modified per Article XI Cluster Residential and

Cluster Mixed-Use Development. Multiple-parcel development is subject to Chapter 16.10,
Article li, Master Site Development Plan:

1. Design and performance standards in Chapters 16.8 and 16.9. The Design Handbook
provides examples of appropriate design for nonresidential and multi-unit residential projects.

2. Except for cluster mixed-use developments, the following space standards apply.

Minimum land area per dwelling unit 10,000 square feet with sewer service

Minimum lot size 120,000 square feet

Minimum street frontage 150 feet

Minimum front vard 50 feet

Minimum rear and side vards 30 feet*

*Except as may be required by the buffer provisions of this Code,_and except where the side
and/or rear yards of the proposed nonresidential-use abut a residential district or use, in which
case a minimum of forty (40) feet is required,

Patios, sheds, parking lots and golf courses must have a minimum setback of 50 feet from
streams, water bodies and wetlands.

Maximum building helght 40 fest

Maximum building and outdoor stored material coverage 50 percent

3. Cluster Residential Development. |n a cluster residential development, the above standards
may be modified in accordance with the special provisions of Atticle Xl of Chapter 16.8,
including that there is no minimum lot size, and with the conditions that: (Ordained 9-28-15)

i. _Minimum Principal building separation as required by the Fire Chief, but not less than 10 feet.
4. Other standards.

a. Parking.

All new or revised parking must be visually screened through the use of landscaping, earthen
berms, stone retaining walls and/or fencing from adjacent public streets and abutting properties
(see the Design Handbook for appropriate examples).
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b. Building Design Standards.

Kittery's characteristic buildings reflect its historic seacoast past. The primary architectural
styles are New Engdland colenial (such as Cape Cod and saitbox), Georgian, Federal, and
Classical Revival. New buildings must be compatible with Kittery's characteristic styles in form.
scale, material, and color. The front elevation must contain one or more of the foliowing
 elements: (i} windows or (ii) display cases (see design handbook for examples of acceptable
materials and designs). Strict imitation is not required. Design technigues must be used to
maintain compatibility with characteristic styles and still leave enough flexibility for architectural
variety. To achieve this purpose, the following design standards apply to new and modified
existing building projects:

i. Exterior Building Materials and Details.

Building materials and details strongly define a project’s architectural style and overall character
(see the Design Handbook for examples of acceptable materials, building scaie, and designs).
‘One-sided” schemes are prohibited; similar materials and details must be used on all sides of a
building to achieve continuity and completeness of design. Predominant exterior building
materials must be of good quality and characteristic of Kittery, such as horizontal wood board

siding, vertical wood boards, wood shakes, brick, stone or simulated stone, glass and vinyl, or
metal clapboard.

ii. Roofs.

A building's prominent roofs must be pitched a minimum of 4:12 unless demonstrated to the
Planning Board'’s satisfaction that this is not practicable. The Board reserves the right to
evaluate such on each and all specific proposals. Acceptable roof styles are gabled, gambrei.
and hipped roofs. Shed roofs, and roof facades (such as "stuck on” mansards) are not
acceptable as prominent roof forms except as provided above. Flat roofs may be considered in
context where it can be demonstrated to the Planning Board's gatisfaction that the structure is
not obtrusive and where visual impact can be shown to be minimal. The roof design must
screen or camouflage rooftop protrusions to minimize the visual impact of air conditioning units,
air handler units, exhaust vents, transformer boxes, and the like (see the Design Handbook for
examples of appropriate treatments).

iii._Loading Docks and Overhead Doors.

Loading docks and overhead doors must be located on the side or rear of the building and
screened from view from adjacent properties in residential use,

¢. Landscaping Standards.

To achieve attractive and environmentally sound site design, and appropriate screening of |
parking areas, in addition to the landscaping standards contained in Chapter 16.8. the following

landscaping requirements apply to new and modified existing developments:
i. Landscape Planter Strip.

Landscape planter strips, interior and exterior to the project, are encouraged. A minimum of

forty (40) feet in depth of vegetated landscape buffer must be provided adjacent to all public

right-of-way lines that are common to parcel exterior boundary lines and include the following
landscape elements:

{A) Ground Cover. The entire landscape planter strip must be vegetated except for approved
driveways, walkways, bikeways, and screened utility equipment.
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(B) Street Side Trees. In the event project development is to be apbroved basedona
development master plan, development standards are to be applied to the land as defined by its
perimeter, rather than by the individual lots, tracts and parcels into which the land may be
divided.

Development not based on a master development plan must, as a minimum, provide one street
tree for each twenty-five (25) feet of street frontage.

The trees may be spaced along the frontage or grouped or clustered to enhance the visual
quality of the site (see the Design Handbook for examples). The trees must be a minimum 2.5
inch caliper, and be at least twelve (12) feet high at the time of planting. The species should be
selected from the list of recommended street trees in the Design Handbook. Existing large
healthy trees must be preserved if practical and will count toward this requirement.

(C) Planter Strip. Shrubs and flowering perennials must be planted at a minimum of fifieen (15)
plants per forty (40) linear feet of street frontage unless existing woodlands are being retained
or such planting is inconsistent with the retention of rural landscape features. The plant material
should be selected from the list of recommended materials in the Design Handbook. The plants
must be placed within the planter strip to enhance the visual character of the site and augment
natural features and vegstation (see the Design Handbook for examples of appropriate

treatments).
ii. Qutdoor Service and Siorage Areas.

Facilities for waste storage such as dumpsters must be located within an enclosure and be
visually buffered by fencing, landscaping, and/or other treatments (see the Design Handbook for
examples of appropriate buffering).

d. Traffic and Circulation Standards.

Sidewalks and roadways internal to the parcel must provide adequate pedestrian and fraffic
circulation both internally and externally, and provide safe and sufficient connectivity to the
surrounding neighborhoods. (8ee the Design Handbook for appropriate examples).

e. Open Space Standards.

QOpen space must be provided as a percentage of the total parcel area, including freshwater
wetlands, water bodies, streams, and setbacks. Twenty-five percent (25%) of each parcel, or
individual lot if applicable, must be designated as open space. Required open space must be
shown on the plan with a note dedicating it as "open space.” The open space must be situated
to create an attractive environment on the site, minimize environmental impacts, and protect
significant natural features and resources. Where possible;

i. Individual large, healthy trees and areas with mature tree cover will be included in the open
space; and

ii. The open space will be located to allow the creation of continuous open space networks in
conjunction with existing or potential open space on adjacent properties.
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