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TOWN OF KITTERY 
200 Rogers Road, Kittery, ME 03904 

Telephone: (207) 475-1323 | Fax: (207) 439-6806                                           
Visit us: www.kitteryme.gov/planning-board 

 
Planning Review Notes 1 

May 9, 2024 2 
 3 

 4 
ITEM 1 – 178 Whipple Road– Shoreland Development Plan Review  5 
Action: Accept application. Approve plan or continue review: Parker Deptula, on behalf 6 
of owner/applicants Leslie and James Lynch, request approval for the relocation and 7 
reconstruction of an existing house, along with two accessory sheds, on the property 8 
of 178 Whipple Road, Tax Map 17 Lot 22, in the Residential-Urban, Shoreland Overlay, 9 
and Resource Protection Overlay Zones.  10 
 11 
PROCESS SUMMARY 12 

REQUIRED ACTION COMMENTS STATUS 
Yes Staff Review 5/2/24 Completed 
No Site Visit Optional Optional 
No  Public Hearing Optional Optional 
Yes Approval Scheduled for 5/9/24 Pending 

 13 
OTHER POTENTIAL PERMITS AND REQUIREMENTS 14 
• Building permit through Code Enforcement 15 
• Public Works permit for changes to existing driveway 16 
 17 

PROJECT INTRODUCTION  18 

 19 

178 Whipple Road is located on the southern shore of the Piscataqua River watershed, 20 
feeding into Portsmouth Harbor. The property is a legally non-conforming lot due to 21 
insufficient road frontage, covered almost entirely by the Shoreland Overlay Zone and 22 
partially by the Resource Protection Overlay Zone on the northern portion of the lot. 23 
The property contains a dock and dock house, two existing boat houses, two sheds, a 24 
two-story garage, and a 2,486 square foot home. Aside from the dock house, all 25 
structures appear to be nonconforming to either yard or water-body setbacks. 26 

The applicant proposes to demolish the existing house and sheds, relocating the 27 
home further from the shoreline and the sheds entirely out of water-body setbacks. 28 
The driveway would be extended to meet the garage of the new home, and a walkway 29 
would lead from the house to the existing dock. 30 
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Per §16.9.B.(2), planning board review of the proposal is required due to the lot’s 31 
proximity within the Shoreland and Resource Protection Overlay zones. Any 32 
nonconforming development must reduce non-conformance to the shoreland to the 33 
greatest practical extent and must not expand building coverage by more than 30% 34 
of the building footprint existing on January 1st, 1989. 35 

Staff recommend the planning board approve the application at this time. 36 

APPLICATION & PLAN REVIEW 37 

Staff reviewed the submitted application and plan and have the following comments: 38 

1. General provision §16.1.8.C.4.(b). requires expansion of structures within the 39 
base zone setback in the shoreland overlay zone not exceed 30% of the total 40 
footprint of structures existing within the property on January 1, 1989. The total 41 
increase of this project is within the threshold at 16%. 42 

a. Because the dock house is considered a water-dependent use, it does 43 
not have a setback from the waterbody and is considered a conforming 44 
structure. Therefore, it is not included in this calculation. 45 

2. The Shoreland Overlay Zone Ordinance §16.4.28.E.(3).(a). requires new principal 46 
and accessory structures to be set back at least 100 feet, horizontal distance, 47 
from the HAT line of any water bodies, tributary streams, the upland edge of a 48 
coastal wetland, or the upland edge of freshwater wetlands. The proposal 49 
would replace two existing sheds with completely conforming structures, while 50 
reducing the nonconformance of the existing home. 51 

a. The applicant has stated the house cannot be moved further than 52 
proposed from the water due to steep ledge on the property and a need 53 
to conform to the property’s yard setbacks. 54 

3. §16.4.28.E.(2). allows 20% of total lot area in the shoreland zoning overlay to be 55 
comprised of non-vegetated surfaces or structures. With a lot size of 78,036 sq 56 
ft, current devegetation sits at 13,049, or 16.7%. The proposal would increase 57 
devegetation to 13,899 sq ft (17.8%), which is within the allowable threshold. 58 

a. The dock house and part of the 2-story boathouse along the shore are 59 
below the HAT line. Only areas above the HAT line are included in 60 
devegetation calculations. 61 

DISCUSSION, NEXT STEPS, AND RECOMMENDATIONS 62 

By moving existing structures further from the waterbody resource, the proposed 63 
plan reduces the nonconformance of existing structures, and will reduce risk of 64 
pollutant runoff to the Piscataqua River. Staff suggest acceptance of the plan and 65 
allowing the application to move to final plan approval and meet all other permitting 66 
requirements. The Planning Board should discuss the plan and determine if it meets 67 
the requirements to accept the plan, and/or direct the applicant to make any changes 68 
that are necessary.  69 

 70 
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RECOMMENDED MOTIONS 71 

Below are motions for the Planning Board’s consideration: 72 

Motion to accept the application 73 

Move to accept the plan for a shoreland development application from Parker 74 
Deptula, on behalf of owner/applicants Leslie and James Lynch 75 

Motion to approve the application 76 

Move to approve the plan for a shoreland development application from Parker 77 
Deptula, on behalf of owner/applicants Leslie and James Lynch. 78 
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 1 
Kittery Planning Board           2 
Findings of Fact                     3 
For 178 Whipple Road 4 
Shoreland Development Plan Review 5 
 6 
 7 

Note:  This approval by the Planning Board constitutes an agreement between the Town and the 8 
Developer incorporating the Development plan and supporting documentation, the Findings of Fact, 9 

and all waivers and/or conditions approved and required by the Planning Board. 10 

WHEREAS: Parker Deptula, on behalf of owner/applicants Leslie and James Lynch, 11 
request approval for the relocation and reconstruction of an existing house, along with 12 
two accessory sheds, on the property of 178 Whipple Road, Tax Map 17 Lot 22, in the 13 
Residential-Urban, Shoreland Overlay, and Resource Protection Overlay Zones. 14 
 15 
Pursuant to the Plan Review meetings conducted by the Planning Board as noted in 16 
the plan review notes prepared for 5/2/2024.  17 
 18 
Shoreland Development Plan Staff 
Review 

5/2/24 

Site Walk  None 
Public Hearing  None 
Approval 5/9/24 

 19 
Pursuant to the application and plan and other documents considered to be a part 20 
of a plan review decision by the Planning Board in this Finding of Fact consisting of 21 
the following (hereinafter the “Plan”):  22 
 23 

1. Shoreland development plan application received 4/11/2024 from Parker 24 
Deptula of Attar Engineering. 25 
 26 

NOW THEREFORE, based on the entire record before the Planning Board and 27 
pursuant to the applicable standards in the Land Use and Development Code, the 28 
Planning Board makes the following factual findings and conclusions:  29 
 30 
FINDINGS OF FACT 31 
 32 

Chapter 16.4 LAND USE ZONE REGULATIONS 33 
16.4.28.E. Shoreland Overlay Zone 
(2) The total footprints of the areas devegetated for structures, parking lots and 
other impervious surfaces, must not exceed twenty (20) percent of the lot area, 
including existing development, except in the following zones: 
Finding: The proposed increase to 17.8% conforms to the maximum in the zone. 
 
Conclusion: The requirement appears to be met.   

 
Vote: ___ in favor ___ against ___ abstaining 
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 34 

Chapter 9 MARITIME AND SHORELAND RELATED DEVELOPMENT 35 
Article III Planning Board Shoreland Development Review 36 

16.9.3.F. Findings of Fact 
(2) An application will be approved or approved with conditions if the reviewing 
authority makes a positive finding based on the information presented. It must be 
demonstrated the proposed use will: 
(a). Maintain safe and healthful conditions: 
 
Finding: The proposed reconstruction as represented in the plans will maintain 
healthful conditions and application does not appear to have an adverse impact 
on public health and safety. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(b) Not result in water pollution, erosion or sedimentation to surface waters: 
 
Finding: The proposed development as represented in the plans and application 
will reduce the risk of water pollution, and best practices for erosion and 
sedimentation will be observed in development. 
 
Conclusion: This requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(c) Adequately provide for the disposal of all wastewater: 
 
Finding: The proposed development appears to adequately provide for the 
disposal and treatment of the property’s wastewater. Evaluation of the existing 
septic system is the purview of the Code Enforcement Department. 
 
Conclusion: This requirement appears to have been met. 

Vote: ___ in favor ___ against ___ abstaining 
 
(d) Not have an adverse impact on spawning grounds, fish, aquatic life, bird or 
other wildlife habitat: 
 
Finding: The proposed development as represented in the plans appears to reduce 
the risk of adverse impact on nearby natural resources. 
 
Conclusion: The requirement appears to be met.  

Vote: ___ in favor ___ against ___ abstaining 
 

(e) Conserve shore cover and visual, as well as actual, points of access to inland 
and coastal waters: 
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Finding: Shore cover is conserved in accordance with the Code. There are no 
adverse impacts to visual or actual points of access to water. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(f) Protect archaeological and historic resources: 
 
Finding: There appear to be neither archaeological nor historic resources 
impacted. 
 
Conclusion: This requirement does not appear applicable.  

Vote: ___ in favor ___ against ___ abstaining 
 

(g) Not adversely affect existing commercial fishing or maritime activities in a 
commercial fisheries/maritime activities district: 
 
Finding: The property is not located in the Commercial Fisheries / Maritime Use 
Zone and will have no adverse effect on commercial fishing nor maritime activities. 
 
Conclusion: This requirement does not appear applicable. 

Vote: ___ in favor ___ against ___ abstaining 
 

(h) Avoid problems associated with floodplain development and use: 
 
Finding: The proposed reconstruction appears to be out of indicated flood hazard 
areas.   
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(i) Is in conformance with the provisions of this code: 
 
Finding: The development involves an existing non-conforming structure, and 
proposed improvements will improve the property’s conformity to the provisions 
of Title 16. 
 
Conclusion: This requirement appears to be met. 

Vote: ___ in favor ___ against ___ abstaining 
 

(j) Be recorded with the York County Registry of Deeds: 
 
Finding: A plan suitable for recording has been prepared by Attar Engineering. 
 
Conclusion: As stated in the Notices to Applicant contained herein, a Shoreland 
Development Plan must be recorded with the York County Registry of Deeds prior 
to the issuance of a building permit.  

Vote: ___ in favor ___ against ___ abstaining 
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 37 

Based on the foregoing Findings, the Planning Board finds the applicant has 38 
satisfied each of the review standards for approval and, therefore, the Planning 39 
Board approves the Shoreland Development Plan Application subject to any 40 
conditions or waivers, as follows:  41 
 42 

Waivers: None 43 
 44 
Conditions of Approval (to be depicted on final plan to be recorded): 45 

 46 
1. Without prior approval, no changes, erasures, modifications or revisions may 47 

be made to any Planning Board approved final plan per Title 16.9.3.I. 48 

2. Applicant/contractor will follow Maine DEP Best Management Practices for all 49 
work associated with site and construction to ensure adequate erosion control 50 
and slope stabilization. 51 

3. All Notices to Applicant contained herein (Findings of Fact dated 5/9/2024). 52 
 53 
Conditions of Approval (not to be depicted on final plan): 54 

1. Incorporate any plan revisions on the final plan as recommended by Staff, 55 
Planning Board or Peer Review Engineer, and submit for Staff review prior to 56 
presentation on final plan.  57 

2. Surveyor’s stamp must be on the final plan. 58 
 59 

Notices to Applicant:  60 
 61 

1. Incorporate any plan revisions on the final plan as required by Planning Board 62 
and submit for Staff review prior to presentation of final plan.  63 

2. Prior to the release of the signed plans, the applicant must pay all outstanding 64 
fees associated with the permitting, including, but not limited to, Town Attorney 65 
fees, peer review, newspaper advertisements and abutter notification. 66 

3. One (1) copy of the final plan and any and all related state/federal permits or 67 
legal documents that may be required, must be submitted to the Town Planning 68 
Department for signing.  Date of Planning Board approval shall be included on 69 
the final plan in the Signature Block. After the signed plan is recorded with the 70 
York County Registry of Deeds, a copy of the signed and recorded original must 71 
be submitted to the Town Planning Department. 72 

4. This approval by the Town Planning Board constitutes an agreement between 73 
the Town and the Developer, incorporating as elements the Development Plan 74 
and supporting documentation, the Findings of Fact, and any Conditions of 75 
Approval.  76 

5. Prior to construction, applicant shall obtain any and all permits required by 77 
the code enforcement office to complete proposed work. 78 
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 79 
The Planning Board authorizes the Planning Board Chair or Vice chair to sign the 80 
Final Plan and the Findings of Fact upon confirmation of required plan changes.  81 
 82 

Vote: ___ in favor ___ against ___ abstaining 83 
 84 

APPROVED BY THE KITTERY PLANNING BOARD ON              5/9/24                            85 
 86 
 87 
 88 

________________________________________ 89 
Dutch Dunkelberger, Planning Board Chair 90 

 91 
 92 
Per Title 16.2.12. - An aggrieved party with legal standing may appeal a final decision 93 
of the Planning Board to the York County Superior Court in accordance with Maine 94 
Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the 95 

decision by the Planning Board was rendered. 96 

 97 
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E&S INSPECTION/MAINTENANCE DURING CONSTRUCTION A.  INSPECTION AND CORRECTIVE ACTION. INSPECT DISTURBED AND IMPERVIOUS AREAS, EROSION CONTROL INSPECTION AND CORRECTIVE ACTION. INSPECT DISTURBED AND IMPERVIOUS AREAS, EROSION CONTROL . INSPECT DISTURBED AND IMPERVIOUS AREAS, EROSION CONTROL MEASURES, MATERIALS STORAGE AREAS THAT ARE EXPOSED TO PRECIPITATION, AND LOCATIONS WHERE VEHICLES ENTER OR EXIT THE SITE. INSPECT THESE AREAS AT LEAST ONCE A WEEK, PRIOR TO COMPLETING PERMANENT STABILIZATION MEASURES, AS WELL AS BEFORE AND WITHIN 24 HOURS AFTER A STORM EVENT WHICH PRODUCES 0.5 INCHES OR MORE WITHIN SAID 24 HOUR PERIOD. A TOWN-APPOINTED ENGINEER WITH KNOWLEDGE OF EROSION AND STORMWATER CONTROL, INCLUDING THE STANDARDS AND CONDITIONS IN THE PERMIT, SHALL CONDUCT THE INSPECTIONS AND SHALL ALSO ENSURE THAT THE RECOMMENDED MAINTENANCE IS PERFORMED. B.  MAINTENANCE. IF BEST MANAGEMENT PRACTICES (BMPS) NEED TO BE REPAIRED, THE REPAIR WORK MAINTENANCE. IF BEST MANAGEMENT PRACTICES (BMPS) NEED TO BE REPAIRED, THE REPAIR WORK . IF BEST MANAGEMENT PRACTICES (BMPS) NEED TO BE REPAIRED, THE REPAIR WORK SHOULD BE INITIATED UPON DISCOVERY OF THE PROBLEM BUT NO LATER THAN THE END OF THE NEXT WORKDAY. IF ADDITIONAL BMPS OR SIGNIFICANT REPAIR OF BMPS ARE NECESSARY, IMPLEMENTATION MUST BE COMPLETED WITHIN 7 CALENDAR DAYS AND PRIOR TO ANY STORM EVENT WHICH PRODUCES 0.5 INCHES OR MORE WITHIN A 24 HOUR PERIOD. ALL MEASURES MUST BE MAINTAINED IN EFFECTIVE OPERATING CONDITION UNTIL AREAS ARE PERMANENTLY STABILIZED.  C.  DOCUMENTATION. KEEP A LOG (REPORT) SUMMARIZING THE INSPECTIONS AND ANY CORRECTIVE ACTION DOCUMENTATION. KEEP A LOG (REPORT) SUMMARIZING THE INSPECTIONS AND ANY CORRECTIVE ACTION . KEEP A LOG (REPORT) SUMMARIZING THE INSPECTIONS AND ANY CORRECTIVE ACTION TAKEN. THE LOG MUST INCLUDE THE NAME(S) AND QUALIFICATIONS OF THE PERSON MAKING THE INSPECTIONS, THE DATE(S) OF THE INSPECTIONS, AND MAJOR OBSERVATIONS ABOUT THE OPERATION AND MAINTENANCE OF EROSION AND SEDIMENTATION CONTROLS, MATERIALS STORAGE AREAS, AND VEHICLES ACCESS POINTS TO THE PARCEL. MAJOR OBSERVATIONS MUST INCLUDE BMPS THAT NEED MAINTENANCE, BMPS THAT FAILED TO OPERATE AS DESIGNED OR PROVED INADEQUATE FOR A PARTICULAR LOCATION, AND LOCATION(S) WHERE ADDITIONAL BMPS ARE NEEDED. FOR EACH BMP REQUIRING MAINTENANCE, BMP NEEDING REPLACEMENT, AND LOCATION NEEDING ADDITIONAL BMPS, NOTE IN THE LOG THE CORRECTIVE ACTION TAKEN AND WHEN IT WAS TAKEN.  THE LOG MUST BE MADE ACCESSIBLE TO DEPARTMENT STAFF AND A COPY MUST BE PROVIDED UPON REQUEST. THE PERMITTEE SHALL RETAIN A COPY OF THE LOG FOR A PERIOD OF AT LEAST THREE YEARS FROM THE COMPLETION OF PERMANENT STABILIZATION.
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STORMWATER DISCHARGE REQUIREMENTS AUTHORIZED NON-STORMWATER DISCHARGES. IDENTIFY AND PREVENT CONTAMINATION BY NON-STORMWATER DISCHARGES. WHERE ALLOWED NON-STORMWATER DISCHARGES EXIST, THEY MUST BE IDENTIFIED AND STEPS SHOULD BE TAKEN TO ENSURE THE IMPLEMENTATION OF APPROPRIATE  POLLUTION PREVENTION MEASURES FOR POLLUTION PREVENTION MEASURES FOR THE NON-STORMWATER COMPONENT(S) OF THE DISCHARGE. AUTHORIZED NON-STORMWATER DISCHARGES ARE: (A) DISCHARGES FROM FIREFIGHTING ACTIVITY; DISCHARGES FROM FIREFIGHTING ACTIVITY; (B) FIRE HYDRANT FLUSHINGS; FIRE HYDRANT FLUSHINGS; (C) VEHICLE WASHWATER IF DETERGENTS ARE NOT USED AND WASHING IS LIMITED TO THE EXTERIOR OF VEHICLE WASHWATER IF DETERGENTS ARE NOT USED AND WASHING IS LIMITED TO THE EXTERIOR OF VEHICLES (ENGINE, UNDERCARRIAGE AND TRANSMISSION WASHING IS PROHIBITED); (D) DUST CONTROL RUNOFF IN ACCORDANCE WITH PERMIT CONDITIONS AND APPENDIX (C)(3); DUST CONTROL RUNOFF IN ACCORDANCE WITH PERMIT CONDITIONS AND APPENDIX (C)(3); (E) ROUTINE EXTERNAL BUILDING WASHDOWN, NOT INCLUDING SURFACE PAINT REMOVAL, THAT DOES NOT ROUTINE EXTERNAL BUILDING WASHDOWN, NOT INCLUDING SURFACE PAINT REMOVAL, THAT DOES NOT INVOLVE DETERGENTS; (F) PAVEMENT WASHWATER (WHERE SPILLS/LEAKS OF TOXIC OR HAZARDOUS MATERIALS HAVE NOT PAVEMENT WASHWATER (WHERE SPILLS/LEAKS OF TOXIC OR HAZARDOUS MATERIALS HAVE NOT OCCURRED, UNLESS ALL SPILLED MATERIAL HAD BEEN REMOVED) IF DETERGENTS ARE NOT USED; (G) UNCONTAMINATED AIR CONDITIONING OR COMPRESSOR CONDENSATE; UNCONTAMINATED AIR CONDITIONING OR COMPRESSOR CONDENSATE; (H) UNCONTAMINATED GROUNDWATER OR SPRING WATER; UNCONTAMINATED GROUNDWATER OR SPRING WATER; (I) FOUNDATION OR FOOTER DRAIN-WATER WHERE FLOWS ARE NOT CONTAMINATED; FOUNDATION OR FOOTER DRAIN-WATER WHERE FLOWS ARE NOT CONTAMINATED; (J) UNCONTAMINATED EXCAVATION DEWATERING (SEE REQUIREMENTS IN APPENDIX C(5)) UNCONTAMINATED EXCAVATION DEWATERING (SEE REQUIREMENTS IN APPENDIX C(5)) (K) PORTABLE WATER SOURCES INCLUDING WATERLINE FLUSHINGS PORTABLE WATER SOURCES INCLUDING WATERLINE FLUSHINGS (L) LANDSCAPE IRRIGATION LANDSCAPE IRRIGATION UNAUTHORIZED NON-STORMWATER DISCHARGES. THE DEPARTMENT’S APPROVAL UNDER THIS CHAPTER DOES S APPROVAL UNDER THIS CHAPTER DOES NOT AUTHORIZE A DISCHARGE THAT IS MIXED WITH A SOURCE OF NON-STORMWATER, OTHER THAN THOSE DISCHARGES IN COMPLIANCE WITH APPENDIX C (6). SPECIFICALLY, THE DEPARTMENT’S APPROVAL DOES NOT S APPROVAL DOES NOT AUTHORIZE DISCHARGES OF THE FOLLOWING: (A) WASTEWATER FROM THE WASHOUT OR CLEANOUT OF CONCRETE, STUCCO, PAINT, FORM RELEASE OILS, WASTEWATER FROM THE WASHOUT OR CLEANOUT OF CONCRETE, STUCCO, PAINT, FORM RELEASE OILS, CURING COMPOUNDS OR OTHER CONSTRUCTION MATERIALS; (B) FUELS, OILS OR OTHER POLLUTANTS USED IN VEHICLE AND EQUIPMENT OPERATION AND MAINTENANCE; FUELS, OILS OR OTHER POLLUTANTS USED IN VEHICLE AND EQUIPMENT OPERATION AND MAINTENANCE; (C) SOAPS, SOLVENTS, OR DETERGENTS USED IN VEHICLE AND EQUIPMENT WASHING; AND SOAPS, SOLVENTS, OR DETERGENTS USED IN VEHICLE AND EQUIPMENT WASHING; AND (D) TOXIC OR HAZARDOUS SUBSTANCES FROM A SPILL OR OTHER RELEASETOXIC OR HAZARDOUS SUBSTANCES FROM A SPILL OR OTHER RELEASE
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CONSTRUCTION HOUSEKEEPING PUNCHLIST 1.  ALL DISTRUBED AREAS SHALL BE PERMANENTLY STABILIZED, AND PLANTINGS SHALL BE ALL DISTRUBED AREAS SHALL BE PERMANENTLY STABILIZED, AND PLANTINGS SHALL BE ESTABLISHED (GRASS SEEDS HAVE GERMINATED WITHIN 90% VEGETATIVE COVER). 2. ALL TRASH, SEDIMENTS, DEBRIS, OR ANY SOLID WASTE SHALL BE REMOVED FROM STORMWATER ALL TRASH, SEDIMENTS, DEBRIS, OR ANY SOLID WASTE SHALL BE REMOVED FROM STORMWATER CHANNELS, CATCH BASINS, DETENTION STRUCTURES, DISCHARGE POINTS, AND LEVEL SPREADERS. 3. ALL EROSION AND SEDIMENTATION DEVICES SHALL BE REMOVED (SILTATION FENCES AND POSTS, ALL EROSION AND SEDIMENTATION DEVICES SHALL BE REMOVED (SILTATION FENCES AND POSTS, DIVERSIONS AND SEDIMENT STRUCTURES, ETC.) 4. ALL DELIVERABLES (CERTIFICATIONS, SURVEY INFORMATION, AS-BUILT PLANS, REPORTS, NOTICES ALL DELIVERABLES (CERTIFICATIONS, SURVEY INFORMATION, AS-BUILT PLANS, REPORTS, NOTICES OF TERMINATION, ETC.) IN ACCORDANCE WITH ALL PERMIT REQUIREMENTS SHALL BE SUBMITTED TO THE TOWN, THE MAINE DEP, HOMEOWNER'S ASSOCIATION, OWNER, AND/OR ALL APPROPRIATE ENTITIES.
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ROAD & DRIVEWAY CONSTRUCTION NOTES 1.  ROADS & DRIVEWAYS TO BE CONSTRUCTED IN ACCORDANCE WITH THE APPROPRIATE CROSS ROADS & DRIVEWAYS TO BE CONSTRUCTED IN ACCORDANCE WITH THE APPROPRIATE CROSS SECTION DETAIL.  GRAVEL FILL TO BE COMPACTED TO 95% MODIFIED PROCTOR IN ACCORDANCE WITH ASTM D 1557.  LIFT THICKNESSES TO BE A MAXIMUM OF 6". 2.  ALL STUMPS, ORGANIC MATERIAL, ROCKS AND BOULDERS TO BE REMOVED TO A MINIMUM DEPTH ALL STUMPS, ORGANIC MATERIAL, ROCKS AND BOULDERS TO BE REMOVED TO A MINIMUM DEPTH OF 24" BELOW SUBBASE. 3.  ALL STUMPS, LEDGE AND LARGE BOULDERS TO BE REMOVED FROM THE CONSTRUCTION AREA.  ALL STUMPS, LEDGE AND LARGE BOULDERS TO BE REMOVED FROM THE CONSTRUCTION AREA.  THE CONSTRUCTION AREA SHALL BE CLEARED AND ROUGH GRADED. 4.  ALL CULVERTS TO BE ADS N-12 (HDPE) OR APPROVED EQUAL.  CULVERT INLETS AND OUTLETS ALL CULVERTS TO BE ADS N-12 (HDPE) OR APPROVED EQUAL.  CULVERT INLETS AND OUTLETS TO BE PROTECTED IN ACCORDANCE WITH THE CULVERT INLET/OUTLET PROTECTION DETAIL. 5.  THE CONTRACTOR MUST CONTACT DIG SAFE AND ALL LOCAL UTILITIES PRIOR TO THE START OF THE CONTRACTOR MUST CONTACT DIG SAFE AND ALL LOCAL UTILITIES PRIOR TO THE START OF CONSTRUCTION TO VERIFY THE LOCATION OF EXISTING SUBSURFACE UTILITIES AND CONDITIONS.  LOCATING AND PROTECTING ANY UNDERGROUND OR ABOVE GROUND UTILITY IS THE SOLE RESPONSIBILITY OF THE CONTRACTOR.
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WINTER CONSTRUCTION NOTES (01 NOVEMBER THRU 15 APRIL) 1.  EXPOSED AREAS SHOULD BE LIMITED TO AN AREA THAT CAN BE MULCHED IN ONE DAY. EXPOSED AREAS SHOULD BE LIMITED TO AN AREA THAT CAN BE MULCHED IN ONE DAY. 2.  AN AREA SHALL BE CONSIDERED STABILIZED WHEN EXPOSED SURFACES HAVE BEEN EITHER AN AREA SHALL BE CONSIDERED STABILIZED WHEN EXPOSED SURFACES HAVE BEEN EITHER MULCHED WITH HAY AT A RATE OF 140-180 LB/1000 S.F. (DOUBLE THE NORMAL RATE) OR DORMANT SEEDED, MULCHED AND ADEQUATELY ANCHORED BY AN APPROVED ANCHORING TECHNIQUE. IN ALL CASES, MULCH SHALL BE APPLIED SO THAT THE SOIL SURFACE IS NOT VISIBLE THROUGH THE MULCH. 3.  FROM OCTOBER 15 TO APRIL 1, LOAM AND SEED WILL NOT BE REQUIRED.  DURING PERIODS OF FROM OCTOBER 15 TO APRIL 1, LOAM AND SEED WILL NOT BE REQUIRED.  DURING PERIODS OF TEMPERATURES ABOVE FREEZING, DISTURBED AREAS SHALL BE FINE GRADED AND PROTECTED WITH MULCH OR TEMPORARILY SEEDED AND MULCHED UNTIL PERMANENT SEEDING CAN BE APPLIED.  AFTER NOVEMBER 1, DISTURBED AREAS MAY BE LOAMED, FINE GRADED AND DORMANT SEEDED AT A RATE 200-300% HIGHER THAN THE SPECIFIED PERMANENT SEEDING RATE.  IF CONSTRUCTION CONTINUES DURING FREEZING WEATHER, DISTURBED AREAS SHALL BE GRADED BEFORE FREEZING AND TEMPORARILY STABILIZED WITH MULCH.  DISTURBED AREAS SHALL NOT BE LEFT OVER THE WINTER OR FOR ANY OTHER EXTENDED PERIOD OF TIME UNLESS STABILIZED WITH MULCH. 4.  FROM NOVEMBER 1 TO APRIL 15 ALL MULCH SHALL BE ANCHORED BY EITHER PEG LINE, MULCH FROM NOVEMBER 1 TO APRIL 15 ALL MULCH SHALL BE ANCHORED BY EITHER PEG LINE, MULCH NETTING, TRACK OR WOOD CELLULOSE FIBER.  MULCH NETTING SHALL BE USED TO ANCHOR MULCH IN ALL DRAINAGE WAYS WITH SLOPES GREATER THAN 3%, SLOPES EXPOSED TO DIRECT WINDS AND FOR SLOPES GREATER THAN 8%.  MULCH NETTING SHALL BE USED TO ANCHOR MULCH IN ALL AREAS WITH SLOPES GREATER THAN 15%.  AFTER OCTOBER 1, THE SAME APPLIES TO ALL SLOPES GREATER THAN 8%. 5.  DURING WINTER CONSTRUCTION, DORMANT SEEDING OR MULCH AND ANCHORING SHALL BE DURING WINTER CONSTRUCTION, DORMANT SEEDING OR MULCH AND ANCHORING SHALL BE APPLIED TO ALL DISTURBED AREAS AT THE END OF EACH WORKING DAY. 6.  SNOW SHALL BE REMOVED FROM AREAS OF SEEDING AND MULCHING PRIOR TO PLACEMENT. SNOW SHALL BE REMOVED FROM AREAS OF SEEDING AND MULCHING PRIOR TO PLACEMENT. 7.  ALL VEGETATED DITCH LINES THAT HAVE NOT BEEN STABILIZED BY NOVEMBER 1, OR WILL BE ALL VEGETATED DITCH LINES THAT HAVE NOT BEEN STABILIZED BY NOVEMBER 1, OR WILL BE WORKED DURING THE WINTER CONSTRUCTION PERIOD, MEST BE STABILIZED WITH AN APPROPRIATE STONE LINING BACKED BY AN APPROPRIATE GRAVEL BED OR GEOTEXTILE UNLESS SPECIFICALLY RELEASED FROM THIS STANDARD BY THE MDEP.
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EROSION & SEDIMENTATION CONTROL NOTES 1. PRIOR TO ANY SNOW EVENT, SILTATION FENCE OR HAY BALE BARRIERS WILL BE INSTALLED PRIOR TO ANY SNOW EVENT, SILTATION FENCE OR HAY BALE BARRIERS WILL BE INSTALLED DOWNSLOPE OF ALL STRIPPING OR CONSTRUCTION OPERATIONS.  A DOUBLE SILT FENCE BARRIER SHALL BE INSTALLED DOWNSLOPE OF ANY SOIL MATERIAL STOCKPILES.  SILT FENCES SHALL BE INSPECTED AFTER EACH RAIN EVENT AND DAILY DURING PROLONGED RAIN.  SILT AND SOIL PARTICLES ACCUMULATING BEHIND THE FENCE SHALL BE REMOVED AFTER EACH SIGNIFICANT RAIN EVENT AND IN NO INSTANCE SHOULD ACCUMULATION EXCEED 1/2 THE HEIGHT OF THE FENCE.  TORN OR DAMAGED AREAS SHALL BE REPAIRED. 2.  TEMPORARY AND PERMANENT VEGETATION AND MULCHING IS AN INTEGRAL COMPONENT OF THE TEMPORARY AND PERMANENT VEGETATION AND MULCHING IS AN INTEGRAL COMPONENT OF THE EROSION AND SEDIMENTATION CONTROL PLAN.  ALL AREAS SHALL BE INSPECTED AND MAINTAINED UNTIL THE DESIRED VEGETATIVE COVER IS ESTABLISHED.  THESE CONTROL MEASURES ARE ESSENTIAL TO EROSION PREVENTION AND ALSO REDUCE COSTLY REWORK OF GRADED AND SHAPED AREAS. 3.  SEEDING, FERTILIZER AND LIME RATES AND TIME OF APPLICATION WILL BE DEPENDENT ON SOIL SEEDING, FERTILIZER AND LIME RATES AND TIME OF APPLICATION WILL BE DEPENDENT ON SOIL REQUIREMENTS.  TEMPORARY VEGETATION SHALL BE MAINTAINED IN THESE AREAS UNTIL PERMANENT SEEDING IS APPLIED.  ADDITIONALLY, EROSION AND SEDIMENTATION MEASURES SHALL BE MAINTAINED UNTIL PERMANENT VEGETATION IS ESTABLISHED. 4.  ALL LAWN AREA, OUTER POND SIDE SLOPES AND SWALES SHALL BE PERMANENTLY SEEDED WITH ALL LAWN AREA, OUTER POND SIDE SLOPES AND SWALES SHALL BE PERMANENTLY SEEDED WITH THE FOLLOWING MIXTURE: 20 LB/ACRE CREEPING RED FESCUE, 2 LB/ACRE REDTOP AND 20 LB/ACRE TALL FESCUE FOR A TOTAL OF 42 LB/ACRE.  FERTILIZER AND LIME RATES SHALL BE DEPENDENT ON SOIL TESTING.  IN THE ABSENCE OF SOIL TESTS, FERTILIZE WITH 10-20-20 (N-P205-K201) AT 800 LB/ACRE AND LIME AT 3 TONS/ACRE.  MULCH WITH HAY AT 70-90 LB/1000 S.F.  4" OF LOAM SHALL BE APPLIED PRIOR TO SEEDING. 5.  POND BOTTOMS AND INNER POND SIDESLOPES SHALL BE PERMANENTLY SEEDED WITH THE POND BOTTOMS AND INNER POND SIDESLOPES SHALL BE PERMANENTLY SEEDED WITH THE FOLLOWING MIXTURE: 20 LB/ACRE CREEPING RED FESCUE, 8 LB/ACRE BIRDSFOOT TREFOIL AND 20 LB/ACRE TALL FESCUE FOR A TOTAL OF 48 LB/ACRE.  SEE THE ABOVE NOTE FOR FERTILIZER, LIME AND MULCHING RATES. 6.  TEMPORARY VEGETATION OF ALL DISTURBED AREAS, MATERIAL STOCKPILES AND OTHER SUCH TEMPORARY VEGETATION OF ALL DISTURBED AREAS, MATERIAL STOCKPILES AND OTHER SUCH AREAS SHALL BE ESTABLISHED BY SEEDING WITH EITHER WINTER RYE AT A RATE OF 112 LB/ACRE OR ANNUAL RYEGRASS AT A RATE OF 40 LB/ACRE. WINTER RYE SHALL BE USED FOR FALL SEEDING AND ANNUAL RYEGRASS FOR SHORT DURATION SEEDING.  SEEDING SHALL BE ACCOMPLISHED BEFORE OCTOBER 1. TEMPORARY STABILIZATION WITH MULCH OF DISTURBED AREAS SHALL TAKE PLACE WITHIN 7 DAYS OF THE CESSATION OF CONSTRUCTION ACTIVITIES IN AN AREA THAT WILL NOT BE WORKED FOR MORE THAN 7 DAYS.  AREAS WITHIN 75 FEET OF A WETLAND OR WATERBODY SHALL BE TEMPORARILY STABILIZED WITH MULCH WITHIN 48 HOURS OF THE INITIAL DISTURBANCE OR PRIOR TO ANY STORM EVENT, WHICHEVER COMES FIRST. 7.  TEMPORARY SEEDING OF DISTURBED AREAS SHALL BE ACCOMPLISHED BEFORE OCTOBER 1.  TEMPORARY SEEDING OF DISTURBED AREAS SHALL BE ACCOMPLISHED BEFORE OCTOBER 1.  PERMANENT SEEDING SHALL BE ACCOMPLISHED BEFORE SEPTEMBER 15. 8.  ALL SEEDED AREAS SHALL BE MULCHED WITH HAY AT A RATE OF 2 BALES (70-90 LB) PER ALL SEEDED AREAS SHALL BE MULCHED WITH HAY AT A RATE OF 2 BALES (70-90 LB) PER 1000 S.F. OF SEEDED AREA. 9.  ALL DISTURBED AREAS ON THE SITE SHALL BE PERMANENTLY STABILIZED WITHIN 7 DAYS OF ALL DISTURBED AREAS ON THE SITE SHALL BE PERMANENTLY STABILIZED WITHIN 7 DAYS OF FINAL GRADING OR TEMPORARILY STABILIZED PER E&S NOTE 6.  PERMANENT STABILIZATION MEANS 90% COVER WITH MATURE, HEALTHY PLANTS FOR PLANTED AREAS AND FOR SODDED AREAS, COMPLETE BINDING OF SOD ROOTS INTO THE UNDERLYING SOIL WITH NO SLUMPING OF THE SOD OR DIE-OFF. 10. A STABILIZED CONSTRUCTION ENTRANCE SHALL BE INSTALLED AT ALL ACCESSES TO PUBLIC ROADS (SEE PLAN).  TEMPORARY CULVERTS SHALL BE PROVIDED AS REQUIRED. 11. SLOPES BETWEEN 2:1 AND 3:1 (INCLUDING 3:1) SHALL BE TREATED WITH POLYJUTE OPEN WEAVE GEOTEXTILE (OR EQUIVALENT) AFTER SEEDING.  JUTE MATS SHALL BE ANCHORED PER MANUFACTURER'S SPECIFICATIONS.  SLOPES BETWEEN 2:1 AND 1.5:1 (INCLUDING 2:1) SHALL BE ANCHORED WITH RIPRAP.  SLOPES ARE PROHIBITED FROM BEING STEEPER THAN 1.5:1. 12. EXCESSIVE DUST CAUSED BY CONSTRUCTION OPERATIONS SHALL BE CONTROLLED BY APPLICATION OF WATER OR CALCIUM CHLORIDE. 13. THE CONTRACTOR MAY OPT TO USE EROSION CONTROL MIX BERM AS A SEDIMENT BARRIER IN LIEU OF SILTATION FENCE OR HAY BALE BARRIERS WITH APPROVAL FROM THE INSPECTING ENGINEER. 14. SEDIMENT BARRIERS SHALL BE DOUBLED WITH 75' OF WETLANDS OR OTHER PROTECTED NATURAL RESOURCES. 15. TEMPORARY E&S CONTROL MEASURES SHALL BE REMOVED WITHIN 30 DAYS OF PERMANENT STABILIZATION.  ACCUMULATED SEDIMENTS SHALL BE REMOVED AND THE AREA STABILIZED. 16. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE HOUSEKEEPING PRACTICES DURING THE CONSTRUCTION OF THE PROJECT. THESE STANDARDS CAN BE FOUND IN THE FOLLOWING DOCUMENT: MDEP CHAPTER 500 (STORMWATER MANAGEMENT), APPENDIX C. HOUSEKEEPING.  HOUSEKEEPING PRACTICES INCLUDE, BUT ARE NOT LIMITED TO, SPILL PREVENTION, GROUNDWATER PROTECTION, FUGITIVE SEDIMENT AND DUST, DEBRIS AND OTHER MATERIALS, EXCAVATION DEWATERING, AUTHORIZED NON-STORMWATER DISCHARGES AND UNAUTHORIZED NON-STORMWATER DISCHARGES.  ANY SPILL OR RELEASE OF HAZARDOUS SUBSTANCES MUST BE REPORTED TO THE MDEP; FOR OIL SPILLS, CALL 1-800-482-0777; FOR SPILLS OF TOXIC OR HAZARDOUS MATERIAL, CALL 1-800-452-4664. 17. WHENEVER PRACTICABLE, NO DISTURBANCE ACTIVITIES SHOULD TAKE PLACE WITHIN 50 FEET OF ANY WHENEVER PRACTICABLE, NO DISTURBANCE ACTIVITIES SHOULD TAKE PLACE WITHIN 50 FEET OF ANY PROTECTED NATURAL RESOURCE. IF DISTURBANCE ACTIVITIES TAKE PLACE BETWEEN 30 FEET AND 50 FEET OF ANY PROTECTED NATURAL RESOURCE, AND STORMWATER DISCHARGES THROUGH THE DISTURBED AREAS TOWARD THE PROTECTED NATURAL RESOURCE, PERIMETER EROSION CONTROLS MUST BE DOUBLED. IF DISTURBANCE ACTIVITIES TAKE PLACE LESS THAN 30 FEET FROM ANY PROTECTED NATURAL RESOURCE, AND STORMWATER DISCHARGES THROUGH THE DISTURBED AREAS TOWARD THE PROTECTED NATURAL RESOURCE, PERIMETER EROSION CONTROLS MUST BE DOUBLED AND DISTURBED AREAS MUST BE TEMPORARILY OR PERMANENTLY STABILIZED WITHIN 7 DAYS. 18. ALL SEDIMENT BARRIERS AND EROSION CONTROL MEASURES SHALL BE INSTALLED PRIOR TO THE START OF CONSTRUCTION. 19. SEDIMENT BARRIERS SHALL BE INSTALLED DOWN-GRADIENT OF STOCKPILES, AND STORMWATER SHALL BE PREVENTED FROM RUNNING ONTO STOCKPILES. 20. THE PROPOSED STORMWATER MANAGEMENT AREAS INTENDED FOR USE AS PERMANENT, THE PROPOSED STORMWATER MANAGEMENT AREAS INTENDED FOR USE AS PERMANENT, POST-CONSTRUCTION BMP'S SHALL BE USED TO TEMPORARILY MANAGE FLOWS DURING CONSTRUCTION.  THESE BMP'S SHALL BE MAINTAINED DURING THEIR TEMPORARY USE BY INSTALLING THE APPROPRIATE MEASURES DURING CONSTRUCTION, INCLUDING UNDERDRAINS, SOIL FILTER MEDIA, ETC.  SEDIMENT REMOVAL AND SLOPE STABILIZATION SHALL TAKE PLACE AS NECESSARY FOR TEMPORARY CONSTRUCTION MANAGEMENT. 21. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE HOUSEKEEPING PRACTICES DURING THE THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE HOUSEKEEPING PRACTICES DURING THE CONSTRUCTION OF THE PROJECT. THESE STANDARDS CAN BE FOUND IN THE FOLLOWING DOCUMENT: MDEP CHAPTER 500 (STORMWATER MANAGEMENT), APPENDIX C. HOUSEKEEPING.  HOUSEKEEPING PRACTICES INCLUDE, BUT ARE NOT LIMITED TO, SPILL PREVENTION, GROUNDWATER PROTECTION, FUGITIVE SEDIMENT AND DUST, DEBRIS AND OTHER MATERIALS, EXCAVATION DEWATERING, AUTHORIZED NON-STORMWATER DISCHARGES AND UNAUTHORIZED NON-STORMWATER DISCHARGES(DETAILED BELOW).
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Mr. Jason Garnham, Director of Planning and Development  April 11th, 2024 
Mr. Maxim Zakian, Town Planner      Project No. 23002 
Town of Kittery, Maine 
200 Rogers Road      
Kittery, Maine 03904 
           
RE: Shoreland Development Application  

178 Whipple Road, Kittery, Maine (Tax Map 17, Lot 22) 
 
 
On behalf of our client James Lynch, I have enclosed for your review and consideration, an 
application for Shoreland Development Plan, along with associated USGS Location Map, an 
Aerial Map, and Plan Set.  
 
178 Whipple Road is a 1.79-acre residential parcel located along the Piscataqua River within the 
Residential-Urban (R-U) base zone. Approximately 99% of the property lies within the Shoreland 
Overlay 250’, including a roughly 6,100 sq. ft. section of Resource Protection Overlay near the 
site’s northwest boundary.  The Applicant’s existing house is nonconforming to the high-water 
line setback (§16.4.28.E.(3).(a) & Table 16.5.30), as the nearest corner is 70’ from the highest 
annual tide line.  The parcel itself is also nonconforming due to street frontage 
(§16.4.13.D.(2).(c)).  The property is currently served by a private well and a shared sewage 
holding tank which services the residential dwellings of 182, 184, and 186 Whipple Road and 
connects to the town sewer main.   
 
The Applicant proposes to replace their existing 2,486 sq. ft. house, built in the 1890s, with a 
3,137 sq. ft. house.  The proposed house will be shifted ~3’ inland from the existing location to 
become less nonconforming.  The proposed house cannot practically conform to the high-water 
line and sideyard setbacks without exceeding a devegetated area of 20%.  Additionally,  
steep ledge makes up much of the region within the setback and extensive ledge removal would 
be required if the foundation was completely relocated.  Attached is an Aerial Map, which 
includes coastal bluff linework from the Maine Geological Survey to illustrate the vegetation and 
subsurface ledge.  Two secondary storage sheds will be moved to a conforming location within 
the setbacks. 
 
The proposed footprint is an increase of 16% from the footprint existing in 1989, meeting the 
maximum 30% increase requirement (§16.1.8.C.(4).(b).[3].[e].[v].[A]). Attar Engineering, Inc. 
surveyed the existing house height on 3/26 and found the maximum point of the structure, 
excluding the widow’s walk, was an elevation of 51.5’.  The maximum point of the proposed 
house will be under this with an elevation of 51.4’, satisfying the height of structure requirement 
of §16.1.8.C.(4).(b).[3].[e].[v].[A].  The proposed building coverage is 6.4%, well within the 20% 
maximum (§16.4.13.D.(2).(g)).   
 
The proposed house replacement will also include two driveway additions: 1,839 sq. ft. of gravel 
to connect the proposed building’s garage to the existing driveway, and 102 sq. ft. of gravel to 
create a vehicle turnaround at the end of the existing driveway.  These driveway additions meet 
the Minimum Setbacks from Wetlands and Waterbodies (Table 16.5.30) and after a discussion 
with the Town Planner on 3/18, it was determined the driveway requirements of The Streets and 



 

 

Pedestrianways/Sidewalks Site Design Standards (§16.5.27.N.(2).(a).[1]) do not apply. Attached 
is the email correspondence. With the proposed house and driveway additions, the site’s 
devegetated area is still under the 20% maximum (§16.4.28.E.(2)) at 17.8% of the shoreland 
overlay area. 
 
Lastly, the proposed site will continue to be serviced by the existing shared sewage holding 
tank, private well, and overhead utility.  
 
We look forward to discussing this project with Town Staff at their next available Planning Board 
meeting.  If any additional information is required, please contact me.  Thank you for your 
assistance. 
 
Sincerely, 

 
Parker J. Deptula, E.I. 
Project Engineer 
23002 Cover 11April2024.doc 
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SCALE : 1/4" = 1'-0"SECTION @ STAIRWAY REVISED
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SCALE : 1/4" = 1'-0"SECTION @ ENTRY / DINING & BEDROOMS REVISED
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A-11SCALE : 1/4" = 1'-0"SECTION @ ENTRY / KITCHEN REVISED
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