TOWN OF KITTERY, MAINE

TOWN PLANNING AND DEVELOPMENT DEPARTMENT

200 Rogers Road, Kittery, Maine 03904
PHONE: (207) 475-1323 - FAX: (207) 439-6806

www.Kittery.org
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WAIVER REQUEST

Ordinance Section Describe why this request is being made.

*FEXEXAMPLE*** FEXEXAMPLE***
16.32.560 (B)- OFFSTREET Requesting a waiver of this ordinance since the proposed professional offices have a written agreement with the abutting Church
PARKING. owned property to share parking.

DESCRIPTION

Related Kittery Land Use Code concerning waivers and modifications:

16.10.8.2.5 Conditions or Waivers.

Conditions required by the Planning Board at the final plan review phase must have been met before the final plan may
be given final approval unless so specified in the condition or specifically waived, upon written request by the applicant,
by formal Planning Board action wherein the character and extent of such waivers which may have been requested are
such that they may be waived without jeopardy to the public health, safety and general welfare.

16.7.4.1 Objectives Met. In granting modifications or waivers, the Planning Board must require such conditions as will,
in its judgment, substantially meet the objectives of the requirements so waived or modified.

| certify that, to the best of my knowledge, the information provided in this application is true and correct and will not deviate from
the plans submitted without notifying the Kittery Planning Department of any changes.

Applicant’s Owner’s
Signature: Signature:
Date: Date:

COMPLETED BY OFFICE STAFF

ASA CHARGE AMOUNT ASA CHARGE AMOUNT

REVIEW SERVICES
LEGAL FEES (TBD) RECORDER $35
ENGINEERS REVIEW (TBD) FACT FINDING (TBD)
ABUTTER NOTICES 3R° PARTY INSPECTIONS (TBD)
POSTAGE $20 OTHER PROFESSIONAL SERVICES $50
LEGAL NOTICES PERSONNEL
ADVERTISING $300 SALARY CHARGES IN EXCESS OF 20 HOURS
SUPPLIES
OFFICE $5

SUB TOTAL SUB TOTAL

TOTAL ASA REVIEW FEES
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Minimum Submission Requirements

O 15 COPIES OF THIS APPLICATION
O 15 COPIES OF THE PROPOSED SITE PLAN — 12 REDUCED SIZE AT 11”X17”AND 3 FULL SIZE AT 24”X 36”
O 1 PDF OF THE SITE PLAN SHOWING GPS COORDINATES

SUBMITTALS THE TOWN PLANNER DEEMS SUFFICIENTLY LACKING IN CONTENT WILL NOT BE SCHEDULED FOR PLANNING BOARD REVIEW.

Related Ordinances: Kittery Land Use Code- Title 16

16.10.5.2 Planner Review and Confirmation of Submittal Content - Preliminary Plan.
A completed application must include on the plan or attached thereto, the following items, unless upon the applicant’s
written request, the Planning Board, by formal action, waives or defers any requirement(s) for submission.

A. A minimum of fifteen (15) paper copies of the application form, plan and all attachments thereto plus if applicable,
five (5) paper copies of the 24 x 36 inches size plan sheets.

B. Plan must include:

1. Plan sheets drawn on a reproducible medium and must measure no less than eleven (11) inches by
seventeen (17) inches and no larger than twenty-four (24) inches by thirty-six (36) inches; with a:

2. Scale of the drawings no greater than one inch equals thirty (30) feet for developments less than ten (10)
acres, and one inch equals fifty (50) feet for all others;

3. Code block in the lower right-hand corner. The block must contain:
a. Name(s) and address(es) of the applicant and owner,
b. Name of the project.
C. Name and address of the preparer of the plan, with professional seal, if applicable,
d. Date of plan preparation/revision, and a unique ID number for the plan and any revisions;

4. Standard boundary survey conducted by a surveyor licensed in the state of Maine, in the manner
recommended by the State Board of Registration for Land Surveyors;

5. An arrow showing true north and the magnetic declination, a graphic scale, and signature blocks for the
owner(s) and members of the Planning Board;

6. Locus map showing the property in relation to surrounding roads, within two thousand (2,000) feet of any
property line of the development,

7. Surveyed acreage of the total parcel, of rights-of-way, wetlands, and area to be disturbed and amount of
street frontage;

8. Names and addresses of all owners of record of property abutting the development, including those
across a street;

9. Locations of essential physical features such as watercourses, forest cover, and outcroppings
10. Proposed development area conditions including, but not limited to:
a. Structures; their location and description including signs, to be placed on the site, floor plan of

exterior walls and accesses located within one hundred (100) feet of the property line;

b. Utilities proposed including power, water, sewer, holding tanks, bridges, culverts and drainage
ways;
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c. Sewage facilities type and placement. Test pit locations, at least two of which must meet the
State of Maine Plumbing Code requirements, must be shown;

d. Domestic water source;

e. Parks, open space, or conservation easement locations;

f. Lot lines, interior and exterior, right-of-way, and street alignments;

g. Road and other paved ways plans, profiles and typical sections including all relevant data;
h. Setbacks Existing and proposed;

i. Machinery permanently installed locations likely to cause appreciable noise at the lot lines;

j Raw, finished or waste materials to be stored outside the buildings, and any stored material of a
toxic or hazardous nature;

k. Topographic contours of existing contours and finished grade elevations within the
development;

l. Sidewalks, curbs, driveways, fences, retaining walls and other artificial features locations and
dimensions proposed;;

m. Landscaping required including size and type of plant material;

n. Temporary markers locations adequate to enable the Planning Board to readily locate and
appraise the layout of the development;

0. Land proposed to be dedicated to public use and the conditions of such dedication;

p. Natural features or site elements to be preserved.

Supporting documentation must include:

1. Vicinity map and aerial photograph showing the property in relation to surrounding properties, roads,
geographic, natural resource (wetland, etc.), historic sites, applicable comprehensive plan features such as
proposed park locations, land uses, zones, and other features within five hundred (500) feet from any
boundary of the proposed development;

2. Existing Development Area Conditions including but not limited to:

a. Location and description of all structures, including signs, existing on the site, together with
accesses located within one hundred (100) feet of the property line;

b. Essential physical features such as watercourses, wetlands, flood plains, wildlife habitat areas,
forest cover, and outcroppings;

C. Utilities existing, including power, water, sewer, holding tanks, bridges, culverts and drainage
ways;
3. Legal interest documents showing legal interest of the applicant in the property to be developed. Such

documents must contain the description upon which the survey was based;
4, Property encumbrances currently affecting the property, as well as any proposed encumbrances;

5. Water District approval letter, if public water is used, indicating there is adequate supply and pressure to
be provided to the development;
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6. Erosion and sedimentation control plan endorsed by the York County soil and water conservation district;

7. Stormwater management plan for stormwater and other surface water drainage prepared by a registered
professional engineer including a Maintenance Plan and Agreement that defines maintenance responsibilities,
responsible parties, shared costs, and schedule. Where applicable, a Maintenance Agreement must be
included in the Document of Covenants, Homeowners Documents and/or as riders to the individual deed and
recorded with the York County Registry of Deeds.

8. Soil survey for York County covering the development. Where the soil survey shows soils with severe
restrictions for development, a high intensity Class “A” soil survey must be provided;

9. Vehicular traffic report estimating the amount and type of vehicular traffic that will be generated by the
development on a daily basis and for peak hours.

10. Traffic impact analysis in accordance with subsection (E)(2) for developments involving forty (40) or more
parking spaces or which are projected to generate more than four hundred (400) vehicle trips per day;

11. Test pit(s) analysis prepared by a licensed site evaluator when sewage disposal is to be accomplished by
subsurface disposal, pits, prepared by a licensed site evaluator;

12. Town Sewage Department or community system authority letter, when sewage disposal is to be through a
public or community system, approving the connection and its location;

a. Additional submissions as may be required by other sections of this Code such as for
clustered development, mobile home parks, or junkyards must be provided.

b. Letters of evaluation of the development by the Chief of Police, Fire Chief, Commissioner of
Public Works, and, for residential applications, the superintendent of schools, must be collected and
provided by the Town Planner.

c. Additional Requirements. In its consideration of an application/plan, the Planning Board may at
any point in the review, require the applicant to submit additional materials, studies, analyses, and
agreement proposals as it may deem necessary for complete understanding of the application.

Such materials may include:
Traffic impact study, including the following data:
a. An executive summary outlining the study findings and recommendations.

b. A physical description of the project site and study area encompassed by the report with a diagram of the
site and its relationship to existing and proposed development sites within the study area.

C. A complete description of the proposed uses for the project site (in cases where specific uses have not
been identified, the highest traffic generators within the category best fitting the proposed development must
be used to estimate traffic generators).

d. Existing land uses and zone(s) in the vicinity of the site must be described. Any proposals for the
development of vacant parcels or redevelopment of parcels within the study area of which the municipality
makes the applicant aware, must be included in the description.

e. Roadway geometry and existing traffic control devices on all major streets and intersections affected by
the anticipated traffic generated.

f. Trip generation must be calculated for the proposed project and other proposed new projects and
redevelopment projects within the study area using the most recent data available from the Institute of
Transportation Engineers’ (ITE) Trip Generation Guide, and/or actual field data collected from a comparable
trip generator (i.e., comparable in size, location and setting). This data will be presented in a summary table
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0.

such that assumptions on trip generation and rates arrived at by the engineer are fully understandable to the
Planning Board.

The anticipated trip distribution of vehicles entering and exiting the proposed site during the appropriate
peak hour(s) must be described and diagrammed.

Trip assignment, the anticipated utilization of study area roadways by traffic generated by the proposed
project, must be described and diagrammed.

Existing traffic conditions in the study area will be identified and analyzed based upon actual field counts
and/or recent available machine counts.

Existing traffic conditions in the study area will be described and diagrammed, specifically AADT,
appropriate peak design hour(s), traffic volumes, roadway and intersection capacities, and levels of service.

Existing safety conditions must be evaluated based upon the traffic accident data available for the most
current three years and described including link and node critical rate factors (CRF).

Future traffic conditions on the roadway system will be estimated based on existing volumes, projected
traffic growth in the general study area, projected traffic from approved development, and traffic generated by
the proposed project, specifically AADT traffic, appropriate peak hour(s) traffic volumes, roadway and
intersection capacity, roadway and intersection levels of service will be analyzed. When other projects are
being proposed within the impact area of the project, the Planning Board may require these projects to be
incorporated into the analysis.

When the analysis of the proposed project's impact on traffic indicates unsatisfactory CRF, levels of
service or operating capacity on study area roadways and intersections, a description of proposed
improvements to remedy identified deficiencies must be included.

The base data collected and analyzed during the course of the traffic impact study must be made
available upon request of the Planning Board.

If a development that requires a traffic impact study is within five hundred (500) feet of York or Eliot, Maine or

if the study identifies impacts on segments of Route 1 or Route 236 or on their intersections located in York or
Eliot, Maine, the applicant must provide evidence that a copy of the impact study has been given to the impacted
municipality’s chief administrative officer;

Environmental Analysis. An analysis of the effects that the development may have upon surrounding lands and
resources, including intensive study of groundwater, ecosystems, or pollution control systems, as the Planning Board,
upon review and recommendation by the Conservation Commission, may deem necessary;

Hydrologic Analysis. When required, an analysis of the effects that the development may have on groundwater
must be conducted in accordance with Section 16.32.520. This analysis is always required for mobile home park
proposals.

Wireless Communication Services Facilities (WCSF) Analysis.

a.

A visual impact analysis prepared by a landscape architect or other qualified professional acceptable to
the Town that quantifies the amount of visual impact on properties located within five hundred (500) feet,
within two thousand five hundred (2,500) feet and within two miles of the WCSF. This analysis will include
recommendations to mitigate adverse visual impacts on such properties;

An analysis prepared by a qualified professional acceptable to the Town that describes why this site and
structure is critical to the operation for which it is proposed. The analysis must address, at a minimum:
existing and proposed service area; how this WCSF is integrated with other company operations, particularly
other structures in Kittery and surrounding communities; future expansion needs in the area; the effect on
company operations if this structure is not constructed in this location; other sites evaluated for location of this
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structure and how such sites compare to the proposed site; other options, if any, which could be used to
deliver similar services, particularly if the proposed equipment can be co-located (shared use) on an existing
structure; and an analysis to the projected life cycle of this structure and location;

C. Certification by a structural engineer that construction of the structure satisfies all federal, state and local
building code requirements as well as the requirement of maximum permitted co-location at the site as
approved by the Planning Board / Town Planner;

d. Payment of all required performance guarantees as a condition of plan approval, with a note on the plan
SO stating;
e. Payment of the Planning Board application fees;

f. And all other requirements per Section 16.10.
16.10.7.2 Final Plan Application Submittal Content.

A. A complete final plan application must fulfill all the requirements of a preliminary plan as indicated in subsection
16.36.??7? of this section and must show the following items, unless the Planning Board, by formal action, upon the
applicant’s written request, waives or defers any requirement(s) for submission. If no changes occurred to the preliminary
plan it also may be considered to be the final plan.

B. Preliminary plan information including vicinity map and any amendments thereto suggested or required by the
Planning Board, or other required reviewing agency;

C. Street names and lines, pedestrian ways, lots, easements, and areas to be reserved for or dedicated to public use;

D. Street length of all straight lines, the deflection angles, radii, lengths of curves and central angles of all curves, tangent
distances and tangent bearings;

E. Lots and blocks within a subdivision numbered in accordance with local practice;

F.  Markers/permanent reference monuments: Their location, source references, and where required, constructed in
accordance with specifications herein;

G. Structures; their location and description including signs, to be placed on the site, floor plans and elevations of principal
structures as well as detail of all structures showing building materials
and colors, and accesses located within one hundred (100) feet of the property line;

H. Outdoor lighting and signage plan; if the

1. Lighting plan, if the application involves the construction of more than five thousand (5,000) square feet of
nonresidential floor area, or the creation of more than twenty thousand (20,000) square feet of impervious area, or the
creation of three or more dwelling units in a building; prepared by a qualified lighting professional, showing at least the
following at the same scale as the site plan:

a. All buildings, parking areas, driveways, service areas, pedestrian areas, landscaping, and proposed exterior
lighting fixtures;

b. All proposed lighting fixture specifications and illustrations including photometric data, designation as “cut-off”
fixtures, color rendering index (CRI) of all lamps (bulbs), and other descriptive information on the fixtures;

c. Mounting height of all exterior lighting fixtures;

d. Lighting analyses and luminance level diagrams or photometric point by point diagrams on a twenty (20) foot grid
showing that the proposed installation conforms to the lighting level standards of the ordinance codified in this Section
together with statistical summaries documenting the average luminance, maximum luminance, minimum luminance,
average to minimum uniformity ratio, and maximum to minimum uniformity ratio for each parking area, drive, canopy,
and sales or storage area;
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e. Drawings of all relevant building elevations showing the fixtures, the portions of the walls to be illuminated, the
luminance levels of the walls, and the aiming points for any remote light fixtures; and

f. A narrative that describes the hierarchy of site lighting hierarchy and how the lighting will be used to provides
safety, security, and aesthetic effects.

I.  Machinery permanently installed locations likely to cause appreciable noise at the lot lines;

J. Materials (raw, finished or waste) storage areas, their types and location; and any stored toxic or hazardous materials,
their types and locations;

K. Fences, retaining walls and other artificial features locations and dimensions proposed;
L. Landscaping plan including location, size, and type of plant material;

M. Boundary markers for protected land areas permanently marked using Town environmental boundary markers, their
location and type. The five boundary markers are: (1) Conservation Land, (2) Protected Wetland, (3) Protected Vernal
Pool, (4) Wildlife Habitat, and (5) Wetlands. Depending on the proposed development the required markers(s), number of
markers, placement and spacing, and the method of mounting.

N. Municipal impact analysis of the relationship of the revenues to the Town from the development and the costs of
additional publicly funded resources including;

1. Review for impacts. A list of the construction items that will be completed by the developer prior to the sale of lots.

2. Municipal construction and maintenance items. A list of construction and maintenance items that must be borne by the
municipality, which must include, but not be limited to:

Schools, including busing;

Road maintenance and snow removal;

Police and fire protection;

Solid waste disposal;

Recreation facilities;

Runoff water disposal drainage ways and/or storm sewer enlargement with sediment traps

-0 o0 T

3. Municipal costs and revenues. Cost estimates to the Town for the above services and the expected tax revenue of the
development.

O. Open Space Land Cession Offers. Written offers of cession to the municipality of all public open space shown on the
plan, and copies of agreements, or other documents showing the manner in which space(s), Code to which is reserved by
the subdivider, are to be maintained.

P. Open Space Land Cession Offers Acknowledgement by Town. Written evidence that the municipal officers are
satisfied with the legal sufficiency of the documents referred to in subsection (C)(2)(a) of this section. Such written
evidence does not constitute an acceptance by the municipality of any public open space referred to in subsection
(C)(2)(a) of this section.

Q. Performance Guaranty and Town Acceptance to secure completion of all improvements required by the Planning
Board and written evidence the Town manager is satisfied with the sufficiency of such guaranty.

1. Where improvements for the common use of lessees or the general public have been approved, the Planning Board
must require a performance guaranty of amount sufficient to pay for said improvements as a part of the agreement.

2. Process. Prior to the issue of a building permit, the applicant must, in an amount and form acceptable to the Town
manager, file with the municipal treasurer an instrument to cover the full cost of the required improvements. A period of
one year (or such other period as the Planning Board may determine appropriate, not to exceed three years) is the
guaranty time within which required improvements must be completed. The performance guaranty must include an
amount required for recreation land or improvements as specified.
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R. Maintenance Plan and Agreement defining maintenance responsibilities, responsible parties, shared costs, and
schedule. Where applicable, a Maintenance Agreement must be included in the Document of Covenants, Homeowners
Documents and/or as riders to the individual deed.

S. Phasing Plan. Where, upon applicant’s request, the Planning Board may permit phasing of the plans where it can be
demonstrated to the Planning Board’s satisfaction that such phasing would result in a safe and orderly development of the
plan.

1. The applicant may file a section of the approved plan with the municipal officials and the York County registry of deeds
if said section constitutes at least twenty-five percent (25%) of the total number of lots, or for plans including buildings,
twenty-five percent (25%) of the gross area, contained in the approved plan. In all circumstances, plan approval of the
remaining sections of the plan will remain in effect for three years unless the applicant requests and the Planning Board
grants extensions of time equivalent to the requirements for approved plans in Section 16.36.050(E).

2. Phasing is subject to any conditions deemed necessary to assure a reasonable mixture of uses is completed within
each separate phase of the plan.

3. Where projects are to be constructed in phases, phasing of stormwater management, water mains and streets are
part of the review process.

4. Portions of both the developed and undeveloped site, impacted by interim infrastructure conditions such as un-looped
water systems, stormwater runoff from unfinished areas onto finished areas and vice versa, dead end streets, etc., must
be clearly defined and shown on the plans.

5. The Planning Board may permit construction of phases “out of order” only when the storm drainage plan and the water
plan, etc. have been reviewed and it has been demonstrated that the impact on both the developed and undeveloped
sections is negligible.

T. Right-of-Way Plan.

1. A completed application for a Planning Board approved right-of-way must include the requirements of Section
16.36.060 with the following modifications:

a. The following submission requirements are not necessary for Right-of-Way review: subsections (B)(2)(l), (m), (p), (N—
(w) and (2); (B)(3)(c)—(h); (B)(4); and (B)(5) of this section.

b. Subsection (B)(2) of this section modified so floor plans and elevations of principal structures are not required;
c. Include the size of the parcel minus the area in the ROW, and the street frontage excluding the ROW;

d. Only need to show and locate on the plan the names and addresses of all owners of record of contiguous property,
including those across a street;

e. Include required front yards from the R.O.W. on the plan.
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