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TOWN OF KITTERY, MAINE

APPROVED

PLANNING BOARD MEETING

March 8, 2012
Council Chambers 

Meeting called to order at 6:06 p.m.  

Board Members Present:  Rich Balano, Thomas Emerson, Deborah Driscoll, Robert Melanson
Members absent: David Kelly, Susan Tuveson
Staff:
Gerry Mylroie, AICP, Town Planner/Director of Town Planning and Development

Pledge to the Flag

Minutes:  February 23, 2012
Mr. Balano moved to accept the minutes of February 23, 2012 as submitted.
Mr. Melanson seconded
Motion carries unanimously by all members present

Public Comment:

Public comment and opinion are welcome during this open session. However, comments and opinions related to development projects currently being reviewed by the Planning Board will be heard only during a scheduled public hearing when all interested parties have the opportunity to participate. The Planning Board is a quasi-judicial board and matters regarding development projects before the Board are subject to comment only during the official review process.
There was no public comment.
Mr. Emerson advised the applicants there are four members of the Board in attendance, therefore four affirmative votes would be required for approval of any action by the Board.
Item 1:  Lewis Farm 2 – Residential Cluster Subdivision – Preliminary Plan Review/Action.  Lewis Farm, LLC, owner, proposes 17 cluster residential lots on 78.5 acres, the final phase of the Lewis Farm Conservancy development.  Property is located off Lewis Road, Map 61, Lots 25 and 29 in the Residential-Rural zone.  The owner’s agent is Jeff Clifford, PE, Altus Engineering.

The applicant is offering an easement to access the Town Forest from property adjacent to the proposed subdivision.  Whether the Board can accept an easement on behalf of the Town was discussed.  Mr. Clifford further described the easement, totaling 2.62 acres.  The applicant does not want to wait for acceptance of the easement to pursue preliminary and final plan approval of Lewis Farm 2.  Mr. Mylroie stated this easement conveyance and acceptance is not part of the subdivision review and would not be a condition of approval.
Jeff Clifford stated the post-stormwater management plan requirements and note will be added to Sheet 5 of the plan set.
Mr. Melanson moved to waive plan scale requirements from 1”=40 feet to 1”=50 feet.
Mr. Emerson seconded
Motion carries unanimously by all members present

Mr. Clifford presented the rationale behind the dimensional modification requests before the Board.  Additionally, road names have been determined for the roads in the development, but will submit a road name application to the planning office for departmental review and approval.

Mr. Balano moved to accept the proposed dimensional modifications for the Lewis Farm II development per Article XI as follows:

1. Minimum lot area from 40,000 sf to 24,108 sf (16.3.2.1.D.2);

2. Minimum street frontage from 150 feet to 31.58 feet (16.3.2.1.D.2);
3. Roadway embankment from 1.5:1 to 2:1 maximum side slope (16.8.4.14 (b)(5));

4. Class III Road F&G ROW from 60 feet to 50 feet (16.8.4 Article IV(a));
5. Class III Road F&G pavement width from 22 feet to 20 feet (16.8.4 Article IV (b));

6. Class III Road F&G sidewalk from 5 feet wide to no sidewalk (16.8.4 Article IV(c)):

7. Class III Road F&G paved shoulder from 2 feet at walk side and 8 feet opposite side to none (16.8.4 Article IV(d)); and

8. Class III Road F&G cul-de-sac length from 1,200 linear feet to 1,275 and 1,240 linear feet (16.8.4 Article IV(a)).
Mr. Melanson seconded
Motion carries unanimously by all members present

Mr. Clifford noted a LOMR has been signed by the Code Enforcement Officer and submitted to FEMA.  Discussion followed regarding wetland mitigation and mitigation fees and noted the DEP has reviewed and approved the wetland mitigation plan for the project.  The open space calculations for the project were presented.  Mr. Clifford noted the preservation of the wetlands as open space prevents timber harvesting as allowed, and this preservation offsets potential mitigation fees.  Mr. Emerson noted the land in lieu of fee appears to be appropriate in this case.  Discussion followed regarding the buffer areas and building envelopes within the development.
Ms. Wells asked about the use of open space for ball fields.  Mr. Clifford noted these areas are protected as DEP, no cut, no disturb buffer areas in perpetuity.  
Mr. Melanson moved to grant preliminary plan approval to the Lewis Farm II residential cluster development.
Mr. Balano seconded
Motion carries unanimously by all members present

Item 2 – Shoreland Overlay Zone Plan Review.  Jackie Ellis, owner, requests reconstruction and enlargement of a deck in the Shoreland Overlay Zone.  Property located at 6 Moores Island Lane, Kittery Point, Map 27, Lot 36 in the Kittery Point Village and Shoreland Overlay Zones.

The applicant requested to have the application withdrawn from Board consideration.
Item 3 – 51 Old Dennett Road Right-of-Way Plan – Sketch Plan Review.  Estate of Katherine Myers, owner, requests a new private Class 1 Right-of-Way to provide frontage for a new single family residential lot behind an existing residence.  Property is located at 51 Old Dennett Road, Map 6, Lot 2 in the Residential Suburban and Shoreland Zones.  Agent is Ken Markley, RLS, of North Easterly Surveying.

Ken Markley summarized the sketch plan application.  The applicant requests the right-of-way to meet frontage requirements for the 4+ acre parcel at the rear of the property.  Frontage in the RS zone requires 150 feet.  The lot frontage on Dennett Road is 282 feet where 300 feet would be required to develop the rear lot.  With an approved ROW, 150 feet of frontage will be created.  A single family home can be easily situated outside of Shoreland zone restrictions on the rear lot.  The Fire and Public Works department have reviewed the plan and have no objections.  Mr. Emerson stated it needs to be determined if a road name will be required for public safety.
The applicant will return with a preliminary plan for Board review.  No action was taken.
Item 4 – Wingspeed Adventures – Site Plan – Sketch Plan Review.  Take Flight, LLC, applicant and Route One Fun, LLC, owner, proposes an aerial adventure park on property located at 506 US Route 1, Map 67, Lot 4A in the Mixed Use Zone.  Agent is Jeff Clifford, PE, Altus Engineering.

Jeff Clifford summarized the proposed application and included the Business Use Change application.  The project consists of 5.33 acres with an existing building.  The parcel is not in use at this time, but the use will continue as a commercial recreational facility.  The Board could review as a site plan or remand to the Code and Planning departments as a Business Use Change.  Prior uses included mini-golf, batting cages, driving range, skating rink which have since been removed.  The proposal includes rope courses and an aerobics and fitness business in the existing building, and existing parking would be used to meet parking requirements.
Charlie Williams, Wingspeed Adventures, explained his business installs challenge and rope courses, aerial adventure parks, zip wires, etc. world-wide.  Aerial adventure parks have grown in the last 10 years, and his company has been in business for 12 years.  Multiple levels on the course correspond to difficulty levels.  Class 2, 55-foot utility poles are used for course construction, buried 7.5 feet into the ground.  Construction industry standards and safety standards will be followed.  The proposed use fits the previous commercial recreational use of the parcel.  Mr. Balano noted the height limit is 40 feet.  Mr. Williams explained the building height limit is 40 feet, but the definition for structure allows a height of 50 feet.  Mr. Mylroie explained that the in meetings with the applicant and Code Enforcement Officer they felt this application could be reviewed as a business use change.  If there are no concerns, the Board could move to determine the application constitutes a business use change and does not require a site plan review.  Staff would review the proposal for height issues, landscaping, street trees, etc.  Mr. Balano noted the ordinance definition for selected commercial recreation appears overly restrictive, omitting numerous outdoor activities that could take place at a commercial recreation facility.  Is the definition purposely restrictive?  Mr. Clifford stated there are other definitions for recreation, but this definition applies to the Mixed Use, Commercial, and Business zones.  The definition existed prior to the 2010 ordinance amendment.  Ms. Wells noted the proposed location of the poles is close to the wetlands.  Mr. Mylroie stated staff will work with the applicant and the Conservation Commission to further address this issue.  Mr. Emerson noted he felt this should be handled administratively as a business use change as there are no roadways, sidewalks, etc. to review on the site plan.  Mr. Melanson noted this parcel has delinquent property taxes and a lien of approximately $8,000 has been filed.
Mr. Balano moved that the application of Wingspeed Adventures as presented constitutes a business use change and be remanded to staff for consideration.
Mr. Melanson seconded
Ms. Driscoll expressed her concern about the height of the poles.  Board members discussed the definition of structures vs. buildings.  It was noted the Code Officer considered poles as structures, not buildings, and would make this determination during her review.  Ms. Driscoll wondered if this could set a precedent.  Mr. Emerson noted the Code Enforcement Officer has been interpreting the code for 8 or 9 years and must be consistent in her interpretation.  
Motion carries unanimously by all members present
Break
Item 5 – Town Code Title 16 Code Amendments – Discussion

1. Amend definition of Selected commercial recreation, and
The Board agreed not to discuss this item at this time.
2. Amend language requiring new gas stations be located no closer than 1,000 feet of existing gas stations.
Mr. Balano stated he would support consideration of a change if a distance was presented.  Mr. Mylroie suggested the issue could be presented at a public hearing for discussion without a proposed distance change.  The Board agreed this issue should be presented to the Comprehensive Plan Update Committee for discussion.  Mr. Balano suggested there are other dimensional standards that may need to be considered for amendment and could be discussed at the Comprehensive Plan update level.  Ms. Driscoll stated changing the code to meet the interests of individual projects is not the way to proceed.  Mr. Emerson suggested that some projects can better benefit the Town while challenging the code.  Meeting the Design Guidelines may also challenge the code.  Mr. Balano noted some land use restrictions that do not appear to have a decision making history should be reconsidered if such a consideration would benefit the entire community.  Ms. Driscoll believed this separation was a result of the number of gas stations on the Portsmouth side of the bridge.
Item 6 – Town Planner Items

1. Cluster development amendment draft provided for pre-review prior to the March 22, 2012 public hearing.
2. Growth Management Program report has been submitted for Council review at a public hearing on March 26, 2012.

3. Joint Planning Board and Comprehensive Plan Update Committee meeting will be held on March 14, 2012 to review the relationship of the Growth Management Program and Comprehensive Planning.

4. Memorial Bridge Closure Mitigation Marketing Program to address business concerns and the proposal includes marketing and business promotion.
5. Destination Marketing – Working groups have been created to address the marketing of various sections of Town.

6. Title 16 amendments for parking credits, outdoor seating, etc. will be submitted for Board consideration.

7. A bill affecting bus transportation from Portsmouth to Kittery has been approved by the Judiciary Committee and has been through the first Senate hearing.

Mr. Balano stated the Comprehensive Plan Advisory Committee name has been changed to Comprehensive Plan Committee (CPC).  Ms. Driscoll asked that members of the Economic Development Committee be encouraged to participate in CPC discussion.  Mr. Mylroie will forward the Economic Development Committee report to Board members.
Mr. Balano moved to adjourn
Mr. Melanson seconded

Motion carries unanimously by all members present

The Kittery Planning Board meeting of March 8, 2012 adjourned at 8:34 p.m.

Submitted by Jan Fisk, Recorder – March 13, 2012
