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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

December 8, 2011
Council Chambers 

Meeting called to order at 6:01 p.m.  
Board Members Present:  David Kelly, Russell White, Rich Balano, Earl Donnell, Robert Melanson, Thomas Emerson, Deborah Driscoll
Members absent:  Susan Tuveson
Staff:
Gerry Mylroie, AICP, Town Planner/Director of Town Planning and Development
Note:  New member, Deborah Driscoll is awaiting Council acceptance of her resignation from the Board of Assessment Review, scheduled for the Council meeting of December 12, 2011.  Until that time, she may not participate as a voting member of the Planning Board.
Election of Officers: 
Mr. Kelly nominated Tom Emerson as Chairman
Seconded by Mr. Melanson

Discussion:

Mr. Mylroie noted Susan Tuveson nominated Rich Balano as Chairman and Earl Donnell as Vice Chairman via an email communication.  Mr. Balano acknowledged the nomination, but declined to be considered due to his limited time on the Board.
Motion carried unanimously by all voting members; Mr. Emerson abstained
Mr. Donnell nominated David Kelly as Vice Chairman
Seconded by Mr. Emerson
Motion carried unanimously by all voting members; Mr. Kelly abstained

Mr. Melanson nominated Earl Donnell as Secretary

Seconded by Mr. Kelly
Motion carried unanimously by all voting members; Mr. Donnell abstained

Mr. White stepped down from the Planning Board and Mr. Emerson conducted the meeting as Chairman.
A Service Excellence Award was presented to Russell White acknowledging 20 years of volunteer service on the Planning Board.
Minutes:  November 10, 2011

Mr. Kelly moved to accept the Minutes of November 10, 2011 as amended
Mr. Balano seconded
Motion carried unanimously by all voting members
Public Comment:
Jeff Clifford, Altus Engineering, requested the Board’s consideration to conduct a site walk for the Lewis Farm II subdivision to be submitted to the Board in January, 2012.  Applicant is awaiting a LOMR from the Town of Kittery, but has received a SLD Permit from the DEP.  Mr. Emerson stated this will be considered when another agenda item is considered for a site walk.
Earldean Wells noted that Jess Fegae of the Natural Resource Conservation Service contacted her to explain they are working with the National Fish and Wildlife Service and the Maine Inland Fisheries and Wildlife Service to conduct a cottontail habitat restoration on private land, within a shoreland zone area.  The project will enhance shrub habitat for the cottontail by removing mature tree growth and invasive species in the area.  The project will likely begin in the summer of 2012.  Will Planning Board review be required as the activity will take place in the shoreland zone?  Mr. Mylroie stated he feels this should come before the Board, abutters would be notified, and this would be reviewed as a site plan in the shoreland zone.  Mr. Kelly requested staff provide sufficient background information for the Board to understand.  Mr. Donnell asked why this would require Planning Board action.  Mr. Mylroie stated, depending upon the amount of tree removal, staff review and approval by the Code Enforcement Officer and Planner may be sufficient.  This will be determined.
Russell White stated he is the Planning Board’s Port Authority representative and would be willing to continue as the Planning Board’s delegate.

Mr. Melanson noted his willingness to represent the Planning Board on the Port Authority Committee.

Public comment closed at 6:25 p.m.

Mr. Kelly moved to appoint Bob Melanson as the Planning Board delegate to the Kittery Port Authority

Mr. Donnell seconded
Motion carries unanimously by all voting members

ITEM 1 – Town Code Title 16 Land Use Development Code Amendments – Post Town Council Review - Action (continuation). The Kittery Town Planning Board will review responses to Town Council questions and actions on previously recommended amendments related to: non-conforming lots of record ownership, and wetland boundary markers. 
Mr. Mylroie summarized the organization and status of these amendments.  Board members discussed proposed amendments to Title 16.7.3.5.9 Nonconforming Lots of Record and Title 16.9.3.2 Conservation of Wetlands Including Vernal Pools, and recommended changes for submittal to Council for adoption.

Mr. Balano moved to separate amendments to Title 16.7.3.5.8, .9 and .10 Nonconforming Lots of Record and Title 16.9.3.2, Title 16.10.7.2 Conservation of Wetlands Including Vernal Pools and Title 16.10.5.1.3 Site Inspection for submittal to Council.
Mr. Kelly seconded

Motion carries unanimously by all voting members

Mr. Balano moved to make the following changes to Title 16.7.3.5.10.A to read as follows:  if two or more contiguous nonconforming lots or portions thereof are in common ownership and if a combination of such lots or a portion thereof constitutes a lot of nearer conforming size, such combination is deemed to constitute a single lot.

Mr. Kelly seconded

Motion carries unanimously by all voting members

Mr. Balano moved to make the following changes to Title 16.7.3.5.10.D to read as follows:  If two principal structures existing on a single lot legally created when recorded, each may be sold on a separate lot provided the Board of Appeals determines that each resulting lot is as conforming as practicable to the dimensional requirements of this Code. 

And to add:

If three or more principal structures existing on a single lot legally created when recorded, each may be sold on a separate lot provided the Planning Board determines that each resulting lot is as conforming as practicable to the dimensional requirements of this Code. 
Mr. Kelly seconded

Motion carries unanimously by all voting members

Mr. Donnell moved to include sketches illustrating Title 16.7.3.5.10.A.B.C. and D. be included in the revised amendment to the Code.

Mr. Melanson seconded

Motion carries unanimously by all voting members
Mr. Balano moved to forward to Council amendments to Title 16.7.3.5.8, Title 16.7.3.5.9, and Title 16.7.3.5.10 for adoption.
Mr. Donnell seconded

Motion carries unanimously by all voting members

Mr. Balano moved to forward to Council amendments to Title 16.4.8, Title 16.9.3.2, Title 16.10.7.2 and Title 16.10.5.1.3 for adoption.
Mr. Melanson seconded

Motion carries unanimously by all voting members

ITEM  2 – Burns Subdivision – Subdivision Plan – Sketch Plan – Schedule Site Walk. 

Gail Beverly Burns, owner, proposes to subdivide a portion of a 24.5 acres lot to create 9 cluster development residential units with a 1,140 linear feet access roadway. The property is located at 60 Wilson Road (Tax Map 54 Lot 14) in the Residential – Rural (R-RL) Zone and the Shoreland Overlay Zone. The owner’s agent is Jeff Clifford, PE with Altus Engineering.  

Jeff Clifford, Altus Engineering, summarized the proposed subdivision plan, noting potential vernal pools have been identified.
Earldean Wells, Conservation Commission, requested the amount of wetlands in the common area be identified.
A site walk was scheduled for 3:30 p.m. on Tuesday, December 13, 2011.
No further action taken.

Board members scheduled a site walk for Lewis Farms II for 3:00 p.m. on Thursday, January 5, 2012. 

A Board workshop to discuss Quality Improvement Plans for Business Districts was scheduled on Thursday, January 19, 2012 at 6:00 p.m. in Council chambers.
Break

ITEM 3 – Gasoline Service Station Regulation. Discussion Item. The Town Planning Board will discuss the current 1,000 feet separation regulation and possible options for any next steps.
Mr. Mylroie noted there is an interested party in the property adjacent to Memorial Circle that would develop a gasoline station with a convenience store component.  However, the current ordinance would disallow this kind of development within 1,000 feet of an existing gasoline station (7-11 and Irving), or 1,000 feet from a residence, both of which are within less than 300 feet of the Memorial Circle parcel.  He stated that Council members have asked why there is a 1,000-foot requirement, and Mr. Mylroie asked if the Planning Board would consider amending the ordinance to reduce this separation.  The original 1990 ordinance allowed 500 feet between stations and 150 feet between existing structures.  Mr. Mylroie theorized the rationale was to minimize gas stations on each corner at intersections, and to minimize curb cuts.  Board discussion followed regarding the motivation behind the increased separation and whether Board minutes could be researched to determine the thought process behind the increased separation.  Mr. Mylroie noted DOT projects will extend sidewalks and improve the roads in the subject area.
Howard Patton stated he is involved in this discussion, noting Christie’s would object as this development would be competition.  The parcel is an eyesore and attempts have been made in the past to clean it up.  If the development was done well, some of the property could be used in conjunction with Memorial Circle.  Discussion followed regarding the hazardous nature of the access ramp and there is an opportunity here to address the traffic safety, eliminate the current condition of the parcel and tie-in to the Memorial Circle.  Mr. Patton suggested the three acre parcel plus potential adjacent parcels could create a larger parcel with better development potential.  Board members requested that an ordinance revision be crafted for future discussion and public hearings.  Mr. Emerson wondered if amending the ordinance to allow the addition of another gas station in this area will create a ‘gasoline alley’, and is this in keeping with the vision of the community.  
ITEM 4 – Town Planner’s Items –Updates on Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans, Town Plan Amendment for Pedestrian and Bicycle Way Plan, Town Code Title 16 Amendment related to Outdoor Seating/Cafes, Calendar, and Other.

1. January 19, 2012 – Business Districts Quality Improvement Plan.  This meeting will be advertised.
2. The Kittery Community Center construction is progressing, with an early spring move-in.  Mr. Emerson noted parking is already maxed.  Mr. Mylroie noted there is a matching grant for tree planting along front of the site.
3. Destination marketing.  The Maine Turnpike Authority has approved Destination marketing program signs to be installed in the spring, to include Kittery Center, Memorial Circle, Kittery Foreside and the Navy Yard.  However, the MDOT disallows blue business informational signs in 45 mph areas.
4. Bike/pedestrian plan committee report for the Route 1 area will be available in January, 2012.  Mr. Emerson noted the bridge group spoke about bike/pedestrian connectivity, and this should be part of the community plan.
5. An ad hoc committee is working on re-drafting Title 16 section on outdoor cafés.
6. Ordinance amendments to Council will be heard at a public hearing on January 9, 2012.
Update on Growth Management Advisory Committee:
Mr. Balano noted the responsibilities of the Planning Board in regard to the Committee includes the appointment of members and Committee oversight, specifically:  Prepare and recommend for Council adoption, a Comprehensive Plan and initiate Plan implementation by zoning ordinance, other land use and development regulations by other means and monitor and report on the Plan implementation progress.  Mr. Emerson stated whether the Charter sunsets or not, and the Board takes on the responsibilities as stated in the ordinance, how will this be presented to Council, and how will the additional work be handled by an already busy Board.  Discussion followed regarding hiring professional facilitation to complete the Comprehensive Plan and when completion could be expected given the required public hearings and voter acceptance timeline.  Ms. Driscoll suggested the Council be made aware of the need for professional consultation and funds to move this process forward. Mr. Emerson asked Mr. Mylroie to provide the information needed to approach the Council with the Board’s decision to take on these responsibilities.  Earldean Wells suggested formal guidelines would help the Committee proceed.
Mr. Kelly moved to adjourn
Mr. Melanson seconded

Motion carried unanimously by members present
The Kittery Planning Board meeting of December 8, 2011 adjourned at 8:45 p.m.
Submitted by Jan Fisk, Recorder – December 15, 2011









