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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

August 25, 2011
Council Chambers 

Meeting called to order at 6:05 p.m.  
Board Members Present:  Earl Donnell, Thomas Emerson, David Kelly (Acting Chair), Robert Melanson, Susan Tuveson
Members absent:  Russell White
Staff:
Gerry Mylroie, AICP, Town Planner

Mike Asciola, Assistant Town Planner
Minutes:  August 11, 2011
Mr. Emerson moved to accept the Minutes of August 11, 2011 as corrected
Mr. Donnell seconded
Motion carries unanimously by members present.
PUBLIC COMMENT – There was no public comment.
ITEM 1– US Naval Shipyard Guard House Gate 2 Redevelopment – Site Plan Review – The US Navy proposes to re-develop the Naval Shipyard Guard House Gate 2 entrance with a covered vehicular and pedestrian gateway. The property is located at 80 Whipple Road (Map10 Lot 22) in the Residential – Urban(R-U) Zone.
Casey Dowgiert summarized the proposed landscape plan for the Gate 2 entrance area.  This plan is a follow-up presentation to address questions and concerns regarding the redesign of this gate entrance.  The lilac bush will be moved to a new location.
Andre Pride inquired about the turnstile.  Ms. Dowgiert noted the turnstile will be accessible 24/7.
Brian Murphy asked if the trees were going to be removed along the water’s edge.  Ms. Dowgiert stated they had to do this.
Mr. Mylroie stated, in discussions with the Public Works Director, the employee pick-up and drop-off area should be re-designed for safety.  Mr. Kelly noted this area is not on Federal property, but the Town would like to discuss a possible collaboration in its redesign.
Ms. Dowgiert stated the contract for this gate redevelopment has not yet been awarded.

ITEM 2 - Clayton Lane Subdivision - Subdivision Plan - Final Plan Review/Action –. Josh Abbott, owner proposes a 4 lot residential subdivision development on 21.4 acres. The site is located at 25 Remicks Lane (Tax Map 65 Lot 12) in the Residential - Rural (R-RL) Zone. The owner’s agent is Ken Markley, with Easterly Surveying, Inc.
Mr. Mylroie stated the road width has been redesigned to meet road standards of 20 feet, with a wetland impact of approximately 350 square feet, and the extension of the culvert by 6 feet.  The applicant will also install a 12” culvert as required, so no waiver is needed.  Also discussed was the provision of a bus stop and parking area at Remicks Lane.
Ken Markley noted a 15 x 15 foot area has been provided for a bus shelter area.  Including the existing 10 feet on the edge of the right-of-way, the area is 15 x 25 feet.  The remaining issue is a formal letter from the Kittery Water District stating there is sufficient and adequate water supply to the area.  A verbal acknowledgement from the Water District has been received.  A Wetland Alteration Permit was submitted for the small area being impacted by the increased road width.
Mr. Kelly noted awaiting the letter of approval from the Water District is in the Findings and proposes this remain as stated.
Mr. Donnell moved to accept the Clayton Lane Subdivision Wetland Alteration Findings of Fact as submitted to the Planning Board on August 25, 2011, by reference.  [attached]
Mr. Emerson seconded
Motion carries unanimously by Board members present
Mr. Donnell moved to grant a waiver to Section 16.8, Article IV, Table 1, Length of private street
Mr. Emerson seconded

Motion carries unanimously by Board members present
Mr. Donnell moved to grant a waiver to Section 16.10.5.2.B.2 – Plan Scale

Mr. Emerson seconded

Motion carries unanimously by Board members present
Mr. Donnell moved to grant a waiver to Section 16.10.5.2.C.7. – Stormwater management plan for stormwater and other surface water drainage

Mr. Emerson seconded

Motion carries unanimously by Board members present
Mr. Donnell moved to grant a waiver to Section 16.10.5.2.C.8 – High Intensity Soil Survey

Mr. Emerson seconded

Motion carries unanimously by Board members present
Mr. Donnell moved to grant a waiver to Section 16.10.5.2.C.6 – YCSWCD endorsement and review of the stormwater management plan 

Mr. Emerson seconded

Motion carries unanimously by Board members present
Findings of Fact:

NOW THEREFORE, based on the entire record before the Planning Board, the Board makes factual Findings as required by Section 16.36.070.C.1. and as recorded below:
A.
Plan Conforms with Local Ordinances and Plans 

Vote of   5   in favor   0   against   0   abstaining

B.
Freshwater Wetlands Identified 

Vote of   5   in favor   0   against   0   abstaining

C.
River, Stream or Brook Identified 

Vote of   5   in favor   0   against   0   abstaining

D.
Sufficient Water Supply  

Vote of   5   in favor   0   against   0   abstaining

E.
Municipal Water Supply Available

Vote of   5   in favor   0   against   0   abstaining

F.
Sewage Disposal Adequate 
Vote of   5   in favor   0   against   0   abstaining

G.
Municipal Solid Waste Disposal Available 
Vote of   5   in favor   0   against   0   abstaining

H.
Water Body Quality & Shoreline Protected 
Vote of   5   in favor   0   against   0   abstaining

I. Groundwater Protected. 
Vote of   5   in favor   0   against   0   abstaining
J.
Flood Areas Identified and Development Conditioned 
Vote of   5   in favor   0   against   0   abstaining

K.
Stormwater Managed
Vote of   5   in favor   0   against   0   abstaining

L.
Erosion Controlled
Vote of   5   in favor   0   against   0   abstaining

M.
Traffic Managed
Vote of   5   in favor   0   against   0   abstaining

N.
Water and Air Pollution Minimized 
Vote of   5   in favor   0   against   0   abstaining

O.
Aesthetic, Cultural and Natural Values Preserved
Vote of   5   in favor   0   against   0   abstaining

P.
Applicant Financially and Technically Capable
Vote of   5   in favor   0   against   0   abstaining

NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby votes to grant Approval for the Development at the above referenced property, contingent upon the following waivers and conditions per Title 16. 

The following waivers were granted on August 25, 2011:
1. 16.8 Article IV, Table 1 – Length of class II private street
2. 16.10.5.2.B.2 – Plan Scale
3. 16.10.5.2.C.7 – Stormwater management plan for stormwater and other surface water drainage
4. 16.10.5.2.C.8 – High intensity soil survey
5. 16.10.5.2.C.6 – YCSWCD review and endorsement of the stormwater management plan.
Conditions of Approval:

1. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a Performance Guarantee and/or an escrow account to pay for any required field inspections or improvements and verify all application fees and review fees are paid.

2. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required.

3. The existing stone wall, which parallels Remicks Lane is to remain undisturbed with the exception of the location of the building site on parcel #1. At this location, the developer may move said stonewall for the construction of a residential dwelling unit(s). All displaced stones must be rebuilt in a similarly designed stone wall to be incorporated in the landscape of this parcel. 

4. Prior to the start of construction the developer must provide verification from the Kittery Water District that adequate service can be provided to the development.

5. Signing of this instrument by the Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.
Accordingly, the Planning Board hereby moves to:

1.
Approve the Findings of Fact in the “Findings of Fact/Plan Review Notes”,

2.
Acknowledge their reading,

3.
Hereby incorporate them into the meeting minutes by reference,

4.
Record their unanimous approval by the Planning Board members present (or as may be individually voted upon by the Board),

5.
Approve the Final Plan with the conditions of approval, and authorize the Planning Board Chairman to sign the final Plan upon confirmation by the Town Planner of final Plan compliance with final Plan approval requirements and Plan note conditions. 

Vote:   5   in favor   0   against   0   abstaining
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five days from the date the decision by the Planning Board was rendered.
ITEM 3 – 50 State Road Subdivision – Subdivision Plan - Sketch Plan Review -  Jeff Apsey, owner, proposes to renovate the existing building and barn and create three residential dwelling units and 4 studio/office units on a one acre lot located at 50 State Road (Tax Map 3 Lot 2) in the Business – Local (B-L1) Zone.
Mr. Mylroie advised the Board may wish to hold a site walk for this application due to its unique layout, location and the applicant’s proposal.
Jeff Apsey summarized his plans for the property, including the addition of a landing for a residential apartment.  Board Members and applicant discussed the sketch plan submittal, parking requirements, buffering, snow storage, landscaping, sight lines, signage, stormwater management, and other issues the applicant will need to address in his formal plan submittal.  Mr. Asciola commented a shared parking plan may be need to meet the ordinance’s parking requirements.  Board Members agreed the work completed at the site to date has been well done.  Mr. Kelly recommended the applicant work closely with Planning staff on his formal submissions to the Board.  No action on the sketch plan application was taken.

A Site Walk was scheduled for Thursday, September 1, 2011 at 4:30 p.m.
ITEM 4 – Beatrice Way Subdivision – a Major Subdivision – Time Extension Request - Operation Blessing Limited Partnership, requests a time extension for the construction of a previously approved 3-lot subdivision located between Highpoint Circle and Kittree Lane. The site identified as Tax Map 61 Lot 08, consisting of ±3.2 acres situated in the Residential - Rural (R-RL) Zoning District. 
Mr. Mylroie noted the work completed to date has been satisfactory and staff supports this request.

Mr. Melanson moved to grant a one-year extension to the Beatrice Way subdivision construction.
Mr. Emerson seconded
Motion carries unanimously by Board members present
ITEM 5 – Town Planner’s Items – Wetland Mitigation, Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, and Other.

Jodi Castallo, Coordinator, Mt. Agamenticus to the Sea Conservation Initiative, presented the Initiative’s background and history, partners, and work to date, noting the support of numerous Southern Maine communities and conservation groups.  Ms. Castallo summarized the significance of the Initiative in preserving habitat and open space, promoting stewardship, developing educational programs, and encouraging business, individual and community support of its objectives.  Mr. Mylroie noted how this program dovetails with the Kittery Comprehensive Plan and State initiatives and the ongoing work with the Growth Management Advisory Committee.  Mr. Donell noted the only access ‘to the sea’ is through Kittery.  Ms. Castallo explained the Initiative previously focused on wildlife and wildlife corridors, including the York River and connections to the sea through Kittery. 
Break

Mr. Mylroie announced:

1. The Kittery Community Center ground breaking ceremony will be held on September 7, 2011 at 6:00 p.m.
2. A Public Hearing will be held on Monday, August 29, 2011 by the MDOT to review the proposed redesign of the State Street and Walker Street intersection.
3. The Economic Development Committee and Growth Management Advisory Committee continue to meet and an update of their work to date will be forthcoming.

4. Council reviewed amendments to Title 15 and Title 16 and requested they be grouped into specific sections for further review at the September 15, 2011 meeting.
5. Title 16 amendments will be further reviewed at the September 8, 2011 Planning Board meeting.

The Board gathered at tables to review the proposed MDOT redesign of State and Walker Streets.

Mr. Kelly moved to adjourn

Mr.  Melanson seconded
Motion carried unanimously
The Kittery Planning Board meeting of August 25, 2011 adjourned at 8:50 p.m.
Submitted by Jan Fisk, Recorder – August 30, 2011 
Item 2 – Wetland Alteration Findings of Fact
	A. No practicable alternative:  Applicant must submit applicable documentation that demonstrates there is no practicable alternative to the proposed alteration of the wetland. In determining if no practicable alternative exists, the Planning Board will consider the following:

The proposed use:

1. Uses, manages or expands one or more other areas of the site that will avoid or reduce the wetland impact;

2. Reduces the size, scope, configuration or density of the project as proposed, thereby avoiding or reducing the wetland impact;

3. Provides alternative project designs, such as cluster development, roof gardens, bridges, etc., that avoid or lessen the wetland impact; and 

4. Demonstrates that the proposed development meets or exceeds best management practices for stormwater management in the wetland areas.

B.  In determining if the proposed development plan affects no more wetland than is necessary, the Planning Board will consider if the alternatives discussed above in subsection E of this section accomplish the following project objectives:

The proposed use will not:

1. Unreasonable impair or diminish the wetland’s existing capacity to absorb, stop and slowly release stormwater and subsurface water runoff:

2. Unreasonable increase the flow of surface waters through the wetland;

3. Result in a measurable increase in the discharge of surface waters from the wetland;

4. Unreasonable impair or diminish the wetland’s capacity for retention and absorption of silt, organic matter, and nutrients;

5. Result in an unreasonable loss of important feeding, nesting, breeding or wintering habitat for wildlife or aquatic life; all crossings must be designed to provide a moist soil bed in culvert inverts and to not significantly impede the natural migration of wildlife across the filled area;

6. Result in a measurable increase of the exiting seasonal temperature of surface waters in the wetland or surface waters discharged from the wetlands;

7. Result in a measurable alteration or destruction of a vernal pool.
	Applicant submitted and the Town Planning Board reviewed and determined there is limited alteration of the wetland 
1. The use is manages further impact by meeting setback requirements and limiting further encroachments. 
2. Same as 1. 
3. The use will use best management practices for water runoff and erosion control to protect the wetland.
4. Mitigation provided via fee payment and dedication of buffer area. 
B. Minimizes wetland impact – 

1. Minimizes water run off via best management practices including non-disturbance of existing plant material and water absorption swales and hay bales during construction. 

2. Minimizes impact on wetland.

3. Minimal increase in discharge.

4. Minimal impact on wetland capacity. 

5. No impact on wetland habitat.

6. No impact on wetland temperature.

7. Not applicable. No vernal pools. 


