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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

August 11, 2011
Council Chambers 

Meeting called to order at 6:10 p.m.  
Board Members Present:  Robert Melanson, Russell White, David Kelly, Susan Tuveson, Thomas Emerson
Members absent:  Earl Donnell
Staff:
Gerry Mylroie, AICP, Town Planner
PUBLIC COMMENT – There was no public comment.
Joint Public Hearing with Kittery Parks Commission
Chairman White introduced the Planning Board members to the Parks Commission members.

ITEM 1– Fort Foster Park Site Plan Amendment – Playground Development.  Public Hearing / Decision-Recommendation to Town Council. Town of Kittery Parks Commission proposes to develop a playground at Fort Foster Park. The park is located in the Conservation Zone. The proposal is represented by the Park Commission. 
Page Mead, Co-Chairman, Parks Commission noted the playground proposal has been underway and on the Capital Improvements (CIP) list for more than two years and some of the budgeted funds have already been expended.
Kristina DeMarco, Parks Commission, described the focus group of parents who helped design the playground area.  In discussions with Maryann Conroy and a landscape architect, a plan was devised for use by children of all ages, utilizing structures, new seating areas, and additional landscaping.  Currently, they wish to proceed with some of the plan work in preparation for next season.
Public Hearing opened at 6:21 p.m.

Ann Grinnell, Kittery Point, thanked the Planning Board and Town Planner for bringing this item to a public hearing.  The following topics were noted:
1. The plan states the park is for children from ages 1-5;

2. Clarification of the $15,000 CIP budget;

3. Are the improvements proposed for the residents or for visitors to Kittery;

4. Location of proposed playground equipment and picnic tables on the plan;

5. Maintenance by the Parks Commission of the existing and new landscape areas.

Mr. Mead stated indigenous plant materials will be used in the new landscaping, which should reduce the maintenance requirements.  Old, worn out and dangerous playground equipment necessitated their removal and replacement.
Maryann Conroy, Public Works, explained the maintenance will be done by Public Works, including improved drainage and a rain garden, which will be educational.  The removed equipment was dangerous, with exposed metal pieces, or had been repeatedly re-welded.  The swings are in good shape, but new seats have been purchased for $300.  The Fort at the playground will include ropes and a slide, but has not been selected as yet, though all new equipment will be wooden, with no plastic.  The Public Works department will provide the labor.  Additional tables will be purchased, with existing tables re-arranged on the site.  The entire project will take approximately two years, with some re-grading and drainage work being done this fall.  The budget for this project is $15,000, but future private contributions will be considered as legally permitted.
Public Hearing closed at 6:36 p.m.

Chairman White explained the Board’s role is to review the proposal and recommend to Council for further review and action.  Mr. Mylroie added the Board’s responsibility for review is also tied to the Comprehensive Plan. Chairman White noted two letters from Susan Emery and Ann Grinnell were submitted for Board consideration (attached).  He asked if there are any structures to be installed within the 100-foot shoreland setback.  Ms. Conroy stated there would not.  Mr. Emerson noted, from personal experience, that there were dangerous play structures on the playground.  He also noted there is no opportunity for younger children to access play structures in Kittery, and supports a playground for this age group.  He expressed his concerns regarding maintenance of the area.  Richard DeMarco, Parks Commission, stated letters of support have been submitted for the project to the focus committee, and asked if the Board had received any of those letters.  Chairman White suggested the Parks Committee summarize the project and provide letters of support on behalf of the project when addressing this item with the Town Council.  Board Members concurred the project will improve the area, provide educational and field trip opportunities to school children, and will be an asset to the Town of Kittery.
[6:40 p.m. - Mr. Melanson stepped out of the meeting]

The Planning Board agreed to forward this item, with their support, to the Town Council for further consideration and action.
ITEM 2 - Clayton Lane Subdivision - Preliminary Plan - Public Hearing/Decision.–. Josh Abbott, owner proposes a 4 lot residential subdivision development on 21.4 acres. The site is located at 25 Remicks Lane in the Residential - Rural (R-RL) Zone and identified as Map 65 Lot 12. The owner’s agent is Ken Markley, with Easterly Surveying, Inc. 

Mr. Mylroie suggested the Board review the seven requested waivers to aid the applicant as they proceed with the Final Plan process.  CMA review engineers submitted commend on four of the seven waivers.  The following waivers were discussed:
1. Road length of 730 feet vs. 600 feet maximum as allowed for a private road;

2. Width of pavement reduction from 20 to 16 feet;
Mr. Markley calculated the possibility of vehicles meeting in the narrower 100 foot wetland crossing area as being highly unlikely given the size of the development.  Chairman White stated he would like a response from the Fire Chief regarding this argument.  Mr. Mylroie noted a Wetland Alteration Permit would be required if it is determined the required width in this area be maintained.  

3. Retain an existing 8” culvert rather than replacing with a 12” structure as required;

The developer offered to replace the 8” culvert with a 12” culvert if necessary.

4. Endorsement by the York County Soil and Water Conservation District;
This is a typical waiver request.
5. Stormwater management plan;

Mr. Markley stated the only impervious areas will be the house lots.  An erosion control plan has been developed and, because of the distance between the house lots and the wetlands area, a stormwater management plan would be unnecessary.

6. High intensity soil survey;
Septic systems have been designed and reserve septic will be on the plan and water is provided by the Town.  This is a typical waiver request.
7. Plan scale adjustment from 1”=50’ to 1”=60’.

Board Members discussed the requested waivers and agreed to review again during Final Plan review period once further information is provided from the Fire Chief.

Ms. Tuveson moved to grant approval of the Clayton Lane Subdivision Preliminary Plan.
Mr. Emerson seconded
Motion carries unanimously by all members present
Item 3 was discussed following review of Item 4

ITEM 3 – Town Code Titles 15 Buildings and Construction and 16 Land Use Development Code Amendments – Post Public Hearing Discussion and Decision (continuation). The Kittery Town Planning Board proposes to amend several sections of Title 15 and 16 related to Administrative Corrections/Formatting per Code re-codification review, Economic Development in the Coastal 1 Kittery (Trading Post and Outlets shopping area) Commercial 1 Zone, Economic Development in Kittery Foreside in the Mixed Use-Kittery Foreside Zone, Open Space Preservation and Conservation in the Residential Rural Zone (northern areas of Kittery) and Residential Suburban Zones, Non-Conformance and Waiver  updates, Transportation and Circulation Pedestrian Way and Right of Way Use improvements in Business Zones, and  Kittery Memorial Circle Improvement.
Board members discussed proposed ordinance revisions including parking credits and a parking inventory, the Contract Zoning draft proposal, proposed height increases in selected zones, pedestrian connectivity between shopping and dining venues, design review, and zone boundary extensions. 
Bob Adams, Kittery Trading Post, stated he could use more parking, not less, and would not utilize the parking credits for seating, tables or food service areas.  People don’t want to park and walk, especially in the winter.
Craig Wilson, noted in Contract Zoning, there are two parties to a contract and both parties have to concur,   This option offers unique opportunities for building and parking design.  Mr. Emerson suggested increased density would allow for workforce housing where there is little space currently available.  Old hotels in Kittery (such as Wentworth-by-the-Sea) were 60+ feet high. Contract zoning is a vehicle that can provide what the community wants, in the most appropriate areas.
Chairman White suggested the discussion on Contract Zoning be further work shopped, and a map illustrating areas where such zoning may include 60 foot buildings be included as part of a discussion packet.
Richard Balano, referenced his letter in the Portsmouth Herald (attached), regarding his opposition to the proposed building height increase of 60 feet, and noted the provision in the Comprehensive Plan specifically resisting higher buildings in Kittery.  To be further considered is whether Contract Zoning is ‘spot zoning’ and unconstitutional.
Bill McCarthy referred to the Comprehensive Plan and the Ordinance as documents that already represent the community’s desires for development and, until the Comprehensive Plan is changed, ordinance amendments contrary to the current Plan do not support the Town’s desires.
Board members agreed to hold a public hearing in September to discuss the proposal for Contract Zoning, and requested the Growth Management Committee provide their input on this zoning concept.
Mr. Emerson moved to forward Title 16 revisions to the Town Council for their review and consideration for adoption (revisions included as Attachment A).
Ms. Tuveson seconded
Motion carries unanimously
Craig Wilson suggested the Open Space Committee would like to participate in Board discussions on Cluster Residential ordinance issues.
ITEM 4 – Lynch Lane Subdivision Amendment to an Approved Plan/ Lynch Lane Acceptance as a Town Road – Acceptance/ Schedule Public Hearing.   Lynch Lane Association Inc. owner’s representative, proposes an amendment to enable Lynch Lane to be accepted as a Town Road. Lynch Lane is located in the Residential Rural Zone. The owner’s agent is Pat Bedard, Esq. with Bedard & Bobrow PC.
Mr. Mylroie stated the Board will have to amend the original condition of approval for the subdivision, requiring the road remain a private road, and whether to uphold the current Town’s policy not to accept any new private roads as public roads.  If the Board accepts the application, the road standards will have to be reviewed further.  Chairman White noted this private road does not meet Town standards for a number of reasons and, unless the road has been brought up to standards, there is not much the Board can do.
Mr. Bedard summarized the applicant could amend the subdivision plan which and remove the plan notes restricting the road as a private road, and then have the Planning Board and Public Works Commissioner recommend the request to the Council.  He then summarized some road issues that have been or could be resolved:
1. The travel way is 20 feet, rather than 19 as stated;
2. Gravel shoulders would be widened and graded by the Association as a condition of approval;

3. Walls have been removed and shrubbery cut back per Rick Rossiter’s request.
As Built Plans prepared by Anderson Livingston with grade and road widths have been submitted.  The following issues cannot be changed:  road width, cul-de-sac paved radius, and the minimum centerline curve radius of the cul-de-sac.  Mr. Bedard noted there are numerous roads that have been accepted that do not meet Town standards, noting the ordinance states a private way which does not meet the standards can be accepted “whenever the general public interest so requires.”  Mr. Mylroie stated in discussions with the Public Works Commissioner, the recommendation is not to accept private roads because of budget concerns regarding plowing and maintenance.  Mr. Emerson stated acceptance by Public Works and Public Safety is key.  Mr. Kelly questioned the Board’s removal of a condition of approval on an approved plan.  Chairman White recalled the applicant’s desire to keep the road private was compelling at the time of review, resulting in the condition note.  

[7:20 p.m. – Mr. Melanson returned to the meeting]
Brett Costa, former President of the Lynch Lane Subdivision Association, noted there was a deeded emergency access easement required by the Town.  Also, a pedestrian easement to the wetland areas, part of Conservation Commission properties, is used year round by members of the community.  Mr. Bedard noted dropping the condition from the original approval will allow the Association the opportunity to pursue the substantive issues, ultimately seeking Council’s acceptance.  Ms. Tuveson asked if the Board denies the applicant’s request, will they pursue Council approval.  Mr. Bedard stated they would prefer to receive endorsement by Public Works and the Board, but they could still go to the Council.  Chairman White asked Craig Wilson (audience) if he recalled the Board ever removing a condition of approval from a plan.  Mr. Wilson stated he did not.  Ms. Tuveson asked about the emergency easement should the road be accepted as a public road.  Mr. Bedard stated he did not believe it would be part of the road acceptance, but would be retained for emergency access.  Chairman White requested the Association provide compelling reasons as to why the road should be accepted as a public road.  Discussion followed as to whether the applicant should petition the Council without Board recommendation, and any precedent where conditions of approval have been changed or removed.  

No action was taken.
Break
Minutes:  July 28, 2011

Mr. Kelly moved to accept the Minutes of July 28, 2011 as amended
Mr. Melanson seconded
Motion carries 4 in favor; 1 abstention (Emerson)
Discussion of Item 3
ITEM 5 – Town Planner’s Items – Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, Wetland Mitigation, and Other.

This item was not discussed.
Mr. Kelly moved to adjourn
Mr. Emerson seconded

Motion carries unanimously
The Kittery Planning Board meeting of August 11, 2011 adjourned at 9:20 p.m.
Submitted by Jan Fisk, Recorder – August 16, 2011
Item 1 – Public Comment:
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Susan Emery [susanmemery@yahoo com)
Thursday, August 11, 2011 1:56 PM
Gmyiroie

Contact the Town Planner

Attacho htmi

Request From: Susan Emery
Email: susanmemeryevahoo.com

source 1P: 199.192.2.56
Address: 5 School Lane
City: Kiitery Point

Maine

03505

207-437-4809
Organization:

Hello, I just read in the paper about proposed changes to Ft. Foster.
Please make sure The Planning Board receives this, and please
acknowledge you have received this. I cannot attend the meeting, because
my 12 year old niece is visiting me.

My concern is that historically the townspeople have overwhelmingly
wanted this to remain a natural park/landscape, and some of the plan
appears too contrived-a waterfall, bridge, etc. I think the old
playground was great. I am greatly disappointed that the merry-go-round
was eliminated. I find the over-focus on safety as puzzling-what was
safe enough for generations of children is not safe now?

I do acknowledge, however, that times change, and my main request is
that Ft. Foster be kept a NATURAL PARK:the citizens do not want it to
lock like a city park/playground, and for it to become overlandscaped.

I will actend the Town Council Public hearing on this, and would like to
know when that will be held.

Thank you, Susan Emery




[image: image2.png]Twill see you at the meeting tomorrow night and would be happy to come to your office to discuss any of the
above concerns I have.

Ann

Ann H. Grinnell
381 Haley Rd.
Kittery Point, ME. 03905

207-439-0564

On Aug 9, 2011, at 1:41 PM, Gmylroie wrote:

Per your request.
Gerry

From: Mary-Ann Conroy

Sent: Tuesday, August 09, 2011 11:36 AM
To: Gmylroie

Subject: FF Playground

<Fort Foster Play Space Concept Plan.pdf>



Item 1 – Public Comment:
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From: Ann Grinnell [anngrinnell2@comcast.net]

Sent: Wednesday, August 10, 2011 8:23 PM

To: Gmylroie

Cc: Russell White; Spiller Judy; Ford Phyllis and Dan; Ledgett Paula; Perry Lorna
Subject: Re: FF Playground

Gerry,

Thank you for sending this to me. I have already seen this and understood the Parks Commission was having
more detailed drawing done.

I will be at the meeting tomorrow night and do hope there will be public input.

As aresident of Kittery for 31 years, and a councilor for 9 of those years, I feel a great responsibility to protect
the integrity of Kittery. Fort Foster is a very special place on the coast of Maine, that we are fortunate to have
in our town. Making it more attractive to people from out of town IS NOT a direction I believe the residents o
the town want to go. If the Fort needs more revenue we should raise the entrance fee and not try to attract mor
visitors. Fort Foster is a natural treasure that should be preserved and protected: not a place we want more
people to come to. If the town wants a Grand playground for its kids, let's make it at one of our schools where
all the children will benefit. Kids in our school system could even go there the 180 days they are not in schoc
Tam interested in why the town wants to spend $15, 000 at Fort Foster. Why not make the playground at the
new Community Center?

Concerning the project on Spruce Creek, behind the Weathervane: this also a project that I do not believe is in
the best interest of the residents of the town. You have not been here long enough to know the history of the
'Mall' area. Ispeak for many-we do not need to expand what we have there, we do not need 60 foot buildings,
we do not need a dock on Spruce Creek..... Gerry, I could go on and on. You are wasting your time trying to
expanding development in this area of town. Maybe try developing the business park. Much time and energ;
was put into making that a business park and I believe once the sewer issue on 236 is worked out that will be a
fabulous place for economic development.

Kittery is a very special place and residents want it to stay a 'little town' on the coast of Maine. Please try and
think about what is best for the lifelong residents here. We love our little town with its shops in the Foreside,
Gourmet Alley, Pepperrell Cove, fabulous views of the creeks and ocean, Fort Foster, Seapoint Beach.... And
we put up with the Mall area. Yes, we need a tax base to support our town, but not at the expense of inviting
more commercial projects to the "Mall' area or trying to attract more people to our special areas of town we
treasure. Our efforts at Seapoint Beach are an example of us protecting our assets!

One other issue, I have heard about, is a trolley service in the Mall area. Americans are overweight as it is: the
should be walking from shop to shop. Maybe that is an inconvenience for them, but Americans need to get in
shape. Walking from shop to shop would be a start. I would be happy to listen to what the benefit it is to
provide transportation to people who should be walking. I also have a fear if a trolley system was started that
soon the trolley would travel down Haley Road to Pepperrell Cove. That is not what the development of the
waterfront is looking for, T hope. Bringing visitors down our quaint roads and streets is not a benefit to the
residents. Let's not ruin what we have here.

[ appreciate your efforts in being our planner, but I disagree with the direction you want us to go in
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Kittery, tread carefully
on building-height issuse

Aug. 9 — To the Editor:

The presentation by the Kittery plan-
ner and Planning Board on Monday night
to raise building height from 40 feet to 60
feet in parts of the commercial zones and
to “spot”-enlarge the Commercial-1 zone
closer to Spruce Creek has me wondering
if folks are paying attention to our com-
prehensive plan.

The plan specifically says the intent is
not to increase heights and that one town
policy is to steer development away from
Spruce Creek. In Maine, case law has
stated that ordinance change be pursu-
ant to and consistent with the municipal’s
comprehensive plan. Please, let's not set
ourselves up for another legal battle. In-
stead, let’s find creative ways to fit project
proposals into the existing ordinance, an
ordinance that fits the character of our
community.

Richard Balano
Kittery, Maine



Item 3 – Public Comment
ATTACHMENT A
Town of Kittery, Maine

Planning Board Approved for Town Council Action 

Development Quality Improvement Code Amendments

(Streetscape –Outdoor Cafes, Parking and  Other)
Approved August 11, 2011 for Town Council Action


Chapter 16.3
LAND USE ZONE REGULATIONS

Article II.
Zone Definitions, Uses, Standards

16.3.2.8
Business – Local

B-L.
D.
Standards.

1.
All development and the use of land in the B-L zone must meet the following standards. Kittery’s Design Handbook illustrates how these standards can be met. In addition, the design and performance standards of Chapters 16.8 and 16.9 must be met.

d. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



16.3.2.9
Business – Local 1
B-L1.
D.
Standards.

1.
The following space standards apply:

Maximum front yard







30 feet*

*This area must be designed to promote a pedestrian public space, which includes, but is not limited to, landscaping, pedestrian ways/sidewalks, and sitting areas. Parking and outdoor storage are prohibited anywhere in the front yard of the structure, except for seasonal sales items. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  
Minimum rear and side yards






10 feet*

*Except as otherwise required by the buffer provisions of this title, and except where the side and/or rear yards abut a Residential Zone or use, in which case a minimum of 15 feet, or 50 percent of the building height, whichever is greater, is required.
5. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



16.3.2.10
Business – Park
B-PK.
D.
Standards.
2.
Except for cluster mixed-use developments, the following space standards apply.

Maximum front yard





50 feet*

*This area must be designed to promote a pedestrian public space, which includes, but is not limited to, landscaping, pedestrian ways/sidewalks, and sitting areas. Parking and outdoor storage are prohibited anywhere in the front yard of the structure, except for seasonal sales items. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  
4. Other standards.

c.
Landscaping Standards.

To achieve attractive and environmentally sound site design, and appropriate screening of parking areas, in addition to the landscaping standards contained in Chapter 16.8, the following landscaping requirements apply to new and modified existing developments:

iii. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



16.3.2.11
Commercial
(C-1, C-2, C-3).
D.
Standards.

2.
The following space standards apply in the C-1, C-2, and C-3 zones:



3.
C-1 Zone Standards.

All development and the use of land within the C-1 zone must meet the following standards:
c.
Landscaping Standards.

To achieve attractive and environmentally sound site design, and appropriate screening of parking areas, in addition to the landscaping standards contained in Chapter 16.8, the following landscaping requirements apply to new and modified existing developments:

iii. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  


4.
C-2 Zone Standards.

All development and the use of land within the C-2 zone must meet the following standards:

d. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



5. C-3 Zone Standards.

All development and the use of land within the C-3 zone must meet the following standards:
c.
Landscaping/ Site Improvements.

To achieve attractive and environmentally sound site design, and appropriate screening of parking areas, in addition to the landscaping standards contained in Chapter 16.8, the following landscaping requirements apply to new and modified existing developments:

i.
Landscape Planter Strip.

(C)
Special Situations.

(4)  Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



16.3.2.13
Mixed Use
MU.
D.
Standards.

6.
Landscaping Standards
f. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



16.3.2.14
Mixed Use - Badgers Island
MU - BI.

F.
Special Parking Standards.

2.
Joint Use Parking.

a.
Such joint parking areas must be held under ownership or under terms of an  agreement that ensures such parking remains available to all users of the shared parking spaces;
6. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



16.3.2.15
Mixed Use - Kittery Foreside
MU-KF.
E.
Special Parking Standards.
NOTE: For each use in the zone, the total parking demand is calculated using the standards above or in Section 16.8.9.4 if not modified above. Then each nonresidential use is exempt from providing off-street parking for the first ten required spaces. For uses requiring a demand of greater than ten, then the off-street parking is to be provided on-site and/or in accordance with subsections (E)(2) and (3) of this Section.

3.
Off-Site Parking.

Required off-street parking may be satisfied at off-site locations provided such parking is on other property owned by the applicant or is under the terms of an agreement that will ensure such parking remains available for the uses served. Applicant must present evidence of a parking location and an  agreement to the Town Board or officer with jurisdiction to review and approve.

4.
Joint Use Parking.

a.
Such joint parking areas must be held under ownership of the applicant or under terms of an  agreement that ensures such parking remains available to all users of the shared parking spaces;
5. Street Right of Way and Yard Use. The Planning Board may approve a site plan so the street right of way outside the curb, and the front, side and/or rear yard that may include a deck or paved area, may be used  for public or commercial seating, tables and food service provided minimum space is provided for handicapped access. Related required off-street parking is exempt for the first fifteen required spaces.  Said seating use area will not count as lot coverage unless within the Shoreland Overlay Zone.  



Chapter 16.8
DESIGN AND PERFORMANCE STANDARDS – BUILT ENVIRONMENT
Article IV. Streets and Pedestrian ways/sidewalks Site Design Standards
16.8.4.1
Purpose.

Streets will be designed as “complete streets” that  enable multi-modal use for pedestrians, bicycles and vehicles for all ages and abilities, and    must provide for proper continuation of streets from adjacent development and for proper projection into adjacent undeveloped and open land. These design standards must be met by all streets within Kittery and control street, shoulders, curbs, pedestrian ways/sidewalks, drainage systems, culverts and other appurtenances.


16.8.4.13.1
Pedestrian Way Easements / Open Space Requirements 
Easements granted for the construction of pedestrian connectivity are a form of manmade open space unifying the built and natural environments. Such areas are to be considered part of a development’s open space requirement.

16.8.9.5 Pedestrian Ways / Sidewalks

A. Waiver of Lot Coverage.  Easements granted by property owners for the construction and use as a pedestrian way / sidewalk will not be counted as lot coverage.

B. Snow Plowing.  All pedestrian ways / sidewalks will be plowed of snow for safe pedestrian use and handicapped accessible and said snow plowing is the responsibility of the property owner. 



Chapter 16.9
DESIGN AND PERFORMANCE STANDARDS - NATURAL ENVIRONMENT

	Table 16.9 - Minimum Setbacks from Wetlands and Water Bodies*

	STRUCTURE/ACTIVITY
	TOTAL SIZE OF WETLAND AND/OR WATER BODY

	
	< 501 square feet
	501 square feet – 1 acre and Intermittent Streams
	> 1 acre

	Local distribution utility pole, fence, flagpole, signs or drainage structure
	0
	0
	0

	Functionally water-dependent uses
	0
	0
	0

	Roads and Driveways

	Traveled way of road or driveway of 18 feet or less in width1 
	0
	10 feet from toe of slope
	10 feet from toe of slope

	Traveled way of road or driveway greater than 18 feet in width1 
	0
	30 feet or 10 feet from Toe of slope whichever is greater
	30 feet or 10 feet from Toe of slope whichever is greater

	Parking Areas 

	Parking areas for one- and two-family residential uses 
	0
	10 feet
	20 feet

	1—5 stall parking area 
	0
	30 feet
	50 feet

	6—20 stall parking area incorporating BMPs for stormwater management2 
	0
	40 feet
	75 feet

	6—20 stall parking area without incorporating BMPs for stormwater management.2 
	0
	75 feet
	100 feet

	21+ stall parking area3 incorporating BMPs for stormwater management
	0
	50 feet
	75 feet

	Patios, Decks, Accessory Buildings 

	Patio or deck area no larger than 500 square feet in size 
	0
	30 feet
	50 feet

	Detached residential storage shed no larger than 120 square feet in size 
	0
	30 feet
	50 feet

	Other Buildings and Structures

	Building or structure (including patio or deck area larger than 500 square feet in size) 
	0
	50 feet
	100 feet 

	Activities and structures permitted within regulated wetlands. 
	0
	0 feet
	0 feet

	Subsurface Sewage Disposal

	Treatment tanks and disposal areas for new subsurface sewage disposal systems with design flows of less than 2,000 GPD 
	0
	50 feet
	100 feet

	Treatment tanks and disposal areas for new subsurface sewage disposal

systems with design flows of 2,000 GPD or more 
	0
	100 feet
	100 feet


	Table 16.9 - Minimum Setbacks from Wetlands and Water Bodies* 



	STRUCTURE/ACTIVITY
	TOTAL SIZE OF WETLAND AND/OR WATER BODY

	
	< 501 square feet
	501 square feet - 1 acre and Intermittent Streams
	> 1 acre

	Recreational Uses and Structures

	Low-intensity recreation
	0
	0
	0

	Recreational facility or structure excluding a golf course
	0
	50 feet
	100 feet

	Topsoil Removal

	Removal of more than 10 cubic yards of topsoil except for approved projects 
	0
	50 feet
	100 feet

	Topsoil removal with a soil conservation service endorsed erosion and sedimentation plan 
	0
	25 feet
	25 feet

	Special Uses 

	Junkyard1 
	0
	100 feet
	150 feet

	Bulk salt storage not in an enclosed structure1 
	0
	100 feet
	150 feet

	Gravel and mineral extraction or Processing1 
	0
	100 feet
	150 feet

	Storage of hazardous chemicals or special wastes other than amounts normally associated with individual house-holds/farms1 
	0
	100 feet
	150 feet

	Commercial painting, wood preserving or furniture stripping1 
	0
	100 feet
	150 feet

	Laundromats, auto wash, printing, dry-cleaning, photographic processing if not connected to a sanitary Sewer4 
	0
	100 feet
	150 feet

	Metal plating, finishing, polishing1 
	0
	100 feet
	150 feet


* All vernal pools, including those having an area less than 501 square feet, are regulated by MDEP 06-096 Chapter 335.9.

1  The street setback does not serve to negate a wetland crossing project for which a wetlands permit has been approved by the Planning Board.

2  Written endorsement by the York County Soil and Water Conservation District (SCS) or the Town’s peer review consultant that Best Management Practices (BMPs) for protecting water quality by minimizing pollutants leaving the site in the stormwater runoff are incorporated to the maximum extent practicable is required to satisfy this condition. The Planning Board may waive the requirement for written endorsement by the SCS or the Town’s peer review consultant when it finds a drainage plan has adequately protected the wetland from adverse impacts.

3  21+ stall parking areas must incorporate BMPs.

4  Wetland setback may be reduced to 100 feet, if the SCS or the Town’s peer review consultant find the stormwater management plan  incorporates BMPs for protecting water quality by minimizing pollutants leaving the site in the stormwater.

