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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

July 28, 2011
Council Chambers 

Meeting called to order at 6:05 p.m.  
Board Members Present:  Robert Melanson, Earl Donnell, Russell White, David Kelly, Susan Tuveson
Members absent:  Thomas Emerson
Staff:
Gerry Mylroie, AICP, Town Planner

Mike Asciola, Assistant Town Planner
Minutes:  July 14, 2011
Mr. Kelly moved to accept the Minutes of July 14, 2011
Mr. Melanson seconded
Motion carries unanimously by members present.
PUBLIC COMMENT – There was no public comment.
ITEM 1– Roylos Subdivision – Subdivision Plan – Final Plan – Site Walk Results / Submittal Clarification. John and Beth Roylos, proposes to file the final subdivision plan based on a previous Planning Board preliminary plan. However, they request clarification on three items prior to submitting. The property is located at off Haley Road, located on Map 47 Lot 18-4 in the Residential Rural (R-RL) Zone. The owner’s agent is James Nadeau with James Nadeau & Associates. 
Mr. Mylroie summarized the items requiring Board review and consideration prior to final plan submittal, including:
1. Site restoration and retention of a landscape architect and maintenance plan.
2. Driveway slope from Haley Road.  Peer review recommended applicant follow ordinance requirement and receive no waiver of this standard.
3. Roadway width and hammer head vs. cul de sac.  The Fire Chief is comfortable with the 18 foot road, but that it be paved.  The use of a hammerhead was recommended, to decrease additional impact.

4. Fire hydrant requirement.  The Fire Chief is comfortable extending the hydrant approximately half-way down the private road, allowing for hose extension to the end of the road.

Jim Nadeau, agent, added the extension date request is needed to incorporate the responses by CMA and Terra Firma into the final plan submittal, which will be beyond the August 11, 2011 meeting date.
Terrance Parker, Terra Firma, noted the site is stable, and tree seedling, shrub and perennial is ongoing.  
Recommendations include:  removal of buckthorn growth; establishment of a ‘do not disturb zone’ of 41,000 square feet; specific trees be selected and installed professionally in this area to insure a greater success rate; plants will be color coded and tagged, and inspected in year 1 and year 3.  Mr. Parker referenced the report, landscape recommendations and monitoring plan.
Mr. Melanson asked about removal of the slash and stump pile.  Mr. Parker noted some were in the lot areas, but for others he would recommend removal and replacement with native grasses, to stabilize the soil and allow seedling growth.
Earldean Wells noted the Conservation Commission requests a percentage of the new trees be larger than the two-year saplings recommended; they are concerned the escrow account does not include additional funds for tree replacement; they are concerned about the recommendation for footpaths in the ‘do not disturb’ area, and are concerned the soil under the stump piles are compressed.  Mr. Parker responded the younger trees have more roots than stem, and a higher probability of survival.  Foot paths allow the owner to monitor and maintain the area.  The compacted areas under the stump piles could be scarified prior to seeding, and will include this in the report.  Mr. White recommended a landscape plan be included in the final plan with a timeline for planting and inspections, building envelopes, non-disturbed areas, path layouts, and what conditions will trigger this work, whether a building permit or lot sale.  He suggested the installation of larger caliber trees requiring heavy equipment will disturb what growth is already in place.  Mr. Parker concurred, noting there is no water available in the area for larger tree acclimation.  The planting of bare root stock is recommended by foresters for the greatest success.  These dormant plants would be placed in the ground prior to the middle of November, allowing the root systems to activate.  Mr. Nadeau clarified most of the stump piles are within the building envelopes and will be removed as part of building construction.  Additionally, the applicant would be willing to provide a list of conditions for Board approval, whereby permitting will be withheld until completed.  Board members agreed the report prepared by Terra Firma answered a number of questions and was well done.  Mr. Donnell stated he felt the ‘do not disturb’ area should remain as such, without any paths.  Mr. White repeated his desire for a landscape plan, and site inspection should be held each year for the first three years.  All the recommendations for remediation, stump removal, timeline for activities, and a drawing should be included in the final submittal.  Discussion followed regarding the noted 70% survival rate of new plantings through three years.  Mr. Nadeau stated they will draw up a list of conditions in this regard for Board consideration, noting the start of the first year’s planting is conditional upon Mother Nature.  The amount of funds needed for replacement of failed plantings was discussed.  Mr. Nadeau stated he will discuss how these funds will be structured with the Planner for Board review.   Board members discussed the other items, noting the slope standard should not be waived.  Mr. Nadeau stated the waiver request was to avoid disturbing the mature oak at the entrance.  However, they will reconfigure the entrance to make it work without a waiver.  Mr. Donnell asked why the hydrant could not be brought in all the way, and whether Town water could be brought onto the site.  Mr. Nadeau explained the Fire Chief recommended the proposed hydrant location as strategic to the overall site at about 400 feet from the hammerhead, and 600 feet from the entrance.
Mr. Kelly moved to grant a 30 day extension from August 16, 2011 for final plan submission.
Mr. Donnell seconded

Motion carries unanimously

ITEM 2 - Town Code Titles 15 Buildings and Construction and 16 Land Use Development Code Amendments – Post Public Hearing / Workshop / Decision. The Kittery Town Planning Board proposes to amend several sections of Title 15 and 16 related to Administrative Corrections/Formatting per Code re-codification review, Economic Development in the Coastal 1 Kittery (Trading Post and Outlets shopping area) Commercial 1 Zone, Economic Development in Kittery Foreside in the Mixed Use-Kittery Foreside Zone, Open Space Preservation and Conservation in the Residential Rural Zone (northern areas of Kittery) and Residential Suburban Zones, Non-Conformance and Waiver  updates, Transportation and Circulation Pedestrian Way and Right of Way Use improvements in Business Zones, and  Kittery Memorial Circle Improvement.

Board members agreed to review Item 3 out of sequence.
ITEM 3 – Kittery Travel Plaza (Irving Gas) – Site Plan Amendment – Acceptance / Schedule Public Hearing. The Cobalt Properties, LLC c/o Irving Oil Marketing, property owner proposes to install a new above ground Diesel Exhaust Fluid (DEF) tank (2,000 gallons) adjacent to existing diesel fuel dispenser, including related identification signs to facilitate trucker access. The property is located at 103 US Route 1 By-Pass in the Commercial – 3 (C-3) Zone and identified as Map 13 Lot 9. The owner’s agent is Frank C. Monteiro, PE with MHF Design Consultants, Inc.
Mr. Milroy explained this is a minor modification and could have been reviewed administratively, but because of the size of the previously approved projected, wanted to offer the Board the opportunity to review the project.

Frank Monteiro / Bill Howell, Irving Oil – explained that DEF is a non-toxic additive, included in the fuel.  Mr. Howell explained DEF is 67½% de-mineralized water and 32½% ammonia (a sample of the additive was shared with Board members).  Mr. White asked what would happen if there was a breach of the DEF container.  Mr. Monteiro explained there is an additional containment enclosure around the DEF container.  Should the additive be spilled, small spills will evaporate and the ammonia will turn into white crystals and roll away.  Larger spills would be washed away with water.  Because the primary content is urea, a fertilizer, the resultant impact would be greener grass.  Ms. Tuveson asked why there was only one DEF dispenser.  Mr. Howell explained the additive can only be used on 2010 and newer truck engines.  Discussion followed regarding signage, which will be determined by CEO review.
Mr. White suggested the Board could defer review and administrative approval based on the evidence presented.  Board members concurred.

No action was taken.

ITEM 2 - Town Code Titles 15 Buildings and Construction and 16 Land Use Development Code Amendments – Post Public Hearing / Workshop / Decision. The Kittery Town Planning Board proposes to amend several sections of Title 15 and 16 related to Administrative Corrections/Formatting per Code re-codification review, Economic Development in the Coastal 1 Kittery (Trading Post and Outlets shopping area) Commercial 1 Zone, Economic Development in Kittery Foreside in the Mixed Use-Kittery Foreside Zone, Open Space Preservation and Conservation in the Residential Rural Zone (northern areas of Kittery) and Residential Suburban Zones, Non-Conformance and Waiver  updates, Transportation and Circulation Pedestrian Way and Right of Way Use improvements in Business Zones, and  Kittery Memorial Circle Improvement.

Mr. Mylroie summarized the proposed amendments and the following proposed changes:
1. Retain the 60-foot height increase only in the following areas, contingent upon Planning Board approval:

A. C-1 Zone land areas west of US Route 1 and the land area east of US Route 1 located between Ripley Road and Spruce Creek.

B. C-3 Zone, for the area west of the US Route 1 By-Pass adjacent to the Turnpike.
C. B-L1 Zone, only in the four corners of the intersection (of York Hospital).

D. Business Park.

Mr. White asked who wants 60-foot buildings in Kittery.  If these building heights are adopted, what standards of review will the Board follow?  Mr. Donnell asked why the Town purchased a fire truck with a 60-foot ladder if there were no such buildings in the Town.  Ms. Wells stated she believed it was for mutual aid to other communities.  Ms. Tuveson stated it was in anticipation of the York Hospital development.  Mr. Donnell noted his concern about moving these recommendations forward without further review and consideration, and is not comfortable with the current decision process.  Mr. Mylroie explained an Executive Summary will be provided for these recommendations, the Ordinance Review Committee will review, and then it will be forwarded to Council where they may call a joint public hearing, conduct a public hearing, and take final action.  The recommendations contained in these amendments address economic development, increased tax revenues, public improvements, and to improve the image of Kittery, as part of the Destination Marketing program.  All standards involved in the Site Plan Review process would still apply.  Mr. White stated he has received comments from individuals asking if residents really want more tourists, traffic and the associated problems.  Some of what we’re discussing here are really policy issues, requiring Council direction. Mr. Melanson questioned where policy direction is coming from.  Mr. Mylroie explained these recommendations are in response to prior discussions regarding economic development, conservation, etc.  Mr. White stated he is does not believe these items have been thought through, as a Board.  The Growth Management Plan should be completed, and then the ordinance can be changed based on Growth Management Plan direction and recommendations.  The status of the Process was briefly discussed.  Mr. Donnell noted the public hearing participation in the Growth Management Plan was disappointing.  However, it does appear the Plan and ordinance changes are operating in a parallel direction.   Mr. Mylroie noted public participation usually occurs when there is policy development on the table and ready for action.  The Board can take the opportunity to move in that direction, rather than waiting for the final Plan.  Members discussed other zones where the 60-foot height should be removed, and more stringent standards regarding this height recommendation.  Following further discussion, Board members agreed to forward height increase recommendations for the C-1, C-3, B-L1 and Business Park to council.  Mr. Melanson requested the 60-foot building area in the C-1 Zone be further specified.  Mr. Mylroie agreed to amend this.  Mr. White suggested these revisions and corrections be submitted to Council for workshop.  
Ms. Tuveson moved to approve the draft of Section 16.7 – Non-conformance and Waivers, and forward to Council for review.
Mr. Kelly seconded

Motion carries unanimously

Missing changes to this section were noted to be included.  Ms. Tuveson suggested the following change to page 7, line 22 of the Update, Correction and Formatting Amendments:  …in accordance with the Maine Department of Environmental Protection BMP Manual “Stormwater Management for Maine”, most recent edition.  Mr. White requested the following changes on page 18, lines 17 and 19, to strike “not more than” and replace with …such lot may extend up to…  and …the Commercial (C-1) Zone may extend up to ….
Mr. Kelly moved to submit to Council the corrections of the Update, Correction, and Formatting Amendments, July 28, 2011 Revisions as discussed at the July 28, 2011 Planning Board meeting, less building height and zone boundary language.
Ms. Tuveson seconded
Motion carried unanimously

ITEM 4 – Town Planner’s Items – Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, Wetland Mitigation, and Other
Mr. Kelly moved to adjourn

Mr. Melanson seconded

Motion carried unanimously
The Kittery Planning Board meeting of July 28, 2011 adjourned at 9:13 p.m.
Submitted by Jan Fisk, Recorder – August 1, 2011
