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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

April 28, 2011
Council Chambers 

Meeting called to order at 6:04 p.m.  
Board Members Present:  Russell White, Robert Melanson, David Kelly, George Burke 

Members absent:  Earl Donnell, Thomas Battcock-Emerson
Staff:
Gerry Mylroie, AICP, Town Planner

Mike Asciola, Assistant Planner

Mr. Mylroie announced April is American City Quality Month and expressed appreciation to the Planning Board and other community boards for their volunteer efforts.

Minutes:  April 14, 2011
Mr. moved to accept the minutes of April 14, 2011 as amended.
Mr. Burke seconded
Motion carries unanimously by members present
PUBLIC COMMENT – Earldean Wells noted the house on Folcutt Road that was granted a 30% expansion has been torn down.  Mr. Mylroie stated he will discuss this during Planner’s Time.
ITEM 1– Town Kittery Shapleigh School/Field Sheds- Site Plan Amendment – Final Plan – Review / Action. The Town of Kittery, owner proposes to construct a shed at the rear of the site for storage and concessions and a shed in the mid field area. The property is located at 31 and 43 Stevenson Road (Map 29 Lot 24 and Map 37 Lot 3) in the Residential Rural (R-RL) Zone. The owner’s agent is Michael Lassel, with Lassel Architects.  
Findings of Fact:
WHEREAS the Town of Kittery, owner, proposes to construct a shed at the rear of the site for storage and concessions and a shed in the mid field area. The property is located at 31 and 43 Stevenson Road (Map 29 Lot 24 and Map 37 Lot 3) in the Residential Rural (R-RL) Zone. The owner’s agent is Michael Lassel, with Lassel Architects
Herein after the “Development”.
NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings as required by Section 16.10.8.3.4. and as recorded below:
Section 16.10.5.2.C.6 waiver for erosion and sediment design review by the York County Soil and Water Conservation District was granted on March 24, 2011.
A.
Plan Conforms with Local Ordinances and Plans 

Vote of   4   in favor   0   against   0   abstaining
B.
Freshwater Wetlands Identified 

Vote of   4   in favor   0   against   0   abstaining
C.
River, Stream or Brook Identified 

Vote of   4   in favor   0   against   0   abstaining
D.
Sufficient Water Supply  

Vote of   4   in favor   0   against   0   abstaining
E.
Municipal Water Supply Available

Vote of   4   in favor   0   against   0   abstaining
F.
Sewage Disposal Adequate 
Vote of   4   in favor   0   against   0   abstaining
G.
Municipal Solid Waste Disposal Available 
Vote of   4   in favor   0   against   0   abstaining
H.
Water Body Quality & Shoreline Protected 
Vote of   4   in favor   0   against   0   abstaining
I. Groundwater Protected. 
Vote of   4   in favor   0   against   0   abstaining
J.
Flood Areas Identified and Development Conditioned 
Vote of   4   in favor   0   against   0   abstaining
K.
Stormwater Managed
Vote of   4   in favor   0   against   0   abstaining
L.
Erosion Controlled
Vote of   4   in favor   0   against   0   abstaining
M.
Traffic Managed
Vote of   4   in favor   0   against   0   abstaining
N.
Water and Air Pollution Minimized 
Vote of   4   in favor   0   against   0   abstaining
O.
Aesthetic, Cultural and Natural Values Preserved
Vote of   4   in favor   0   against   0   abstaining
P.
Applicant Financially and Technically Capable
Vote of   4   in favor   0   against   0   abstaining
NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby votes to grant Approval for the Development at the above referenced property, with waivers granted as noted below and contingent upon the following conditions per Title 16.10.8.2.1., Conditions for Final Plan Approval and Conditions of Approval.
Conditions for Approval 
1. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a Performance Guarantee and/or an escrow account to pay for any required field inspections or improvements and verify all application fees and review fees are paid.
2. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required.

3. Signing of this instrument by the Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.



Vote of   4   in favor   0   against   0   abstaining
Accordingly, the Planning Board hereby moves to:

1. approve the Findings of Fact in the Plan Review Notes – Findings of Fact, 
2. acknowledge their reading, 
3. hereby incorporate them into the meeting minutes, 
4. record their unanimous approval by the Planning Board members present unless otherwise noted, 
5. approve the plan with the following conditions, and authorize the Planning Board Chairman to sign the final plan upon confirmation by the Town Planner of final plan compliance with final plan approval requirements and plan note conditions. 

Vote of   4   in favor   0   against   0   abstaining
An aggrieved party with legal standing may appeal a final decision of the Planning Board to the York County Superior Court in accordance with Maine Rules of Civil Procedures Section 80B, within forty-five (45) days from the date the decision by the Planning Board was rendered.

ITEM 2 - Auto Spa – 420 US Route 1 - Site Plan – Sketch Plan Review.  Woods Family Inc., owner, proposes to construct a 2,080 square foot car wash with six vacuum bays, 2 employee parking spaces and access drive at 420 US Route 1. The site is located in the Mixed Use Zone and identified as Map 50 Lot 12. The owner’s agent is JoAnn Fryer, PE with CLD Consulting Engineers.
Ms. Fryer summarized the plan before the Board, noting the existing residential building on the lot is nonconforming with respect to the front and side property line setbacks.  The proposed use as a car wash is permitted as a special exception in the Mixed Use zone.  A preliminary landscape design was submitted noting inclusion of planting beds at the front of the property and additional plantings within the site.  The proposed building will be built to increase the front setback from Route 1, with the side setback (not conforming) maintained.  The applicant noted the following waivers would be submitted for Board review and consideration:
1. Section 16.3.2.13.D.5.b.iv – Loading docks and overhead doors must be located at the rear or side of the building.

2. Section 16.3.2.13.D.4 – Location and screening of parking areas.

The applicant is also requesting relaxation or waivers of the following standards:

1. Existing, non-conforming side setback;

2. Upstream stormwater drainage;

3. Handicapped parking;

4. Front sidewalk.

Architectural renderings were presented to the Board members.

Discussion followed regarding the impact of the development on adjacent properties, and whether a shared driveway could be established along with connecting roads to the rear in an effort to reduce curb cuts along Route 1.  This would have to be further reviewed because of existing utilities and required turning radiuses.  David Woods noted establishing access over multiple small parcels of separate ownership seldom works.  Board members briefly discussed the waivers to be submitted.  Chairman White noted the side setback request will require further review; was unsure of the Board’s ability to relax the handicapped parking requirement; an alternative condition for the Route 1 sidewalk could be considered, and buffering may be required along the Wilson Farm residential property.  Mr. Woods explained the business opens at 6:30 a.m., attended by staff from 9:00 to 5:00, and closes at 9:30 p.m.  This is a touch less car wash that utilizes less water than the typical car wash.
A site walk was scheduled for Thursday, May 5, 2011 at 4:30 p.m.

No Board action on this item was taken.

ITEM 3 – Town Forest – Site Plan – Sketch Plan Review - Town of Kittery proposes to create a parking area for vehicles at the Town Forest off Haley Road.
Mr. Mylroie briefly presented the plan to add new parking spaces at the Town Forest allowing automobiles to exit the area without backing out onto Haley Road, and offering improved site distance visibility.  Chairman White asked, as a Town project, if a sidewalk is planned for the area, following the ordinance.  Earldean Wells explained the history of the “Town Pound”, noting the Department of Public Works took many of the rocks surrounding the pound area, and they would like the rocks returned.  Mr. Mylroie stated they will work with the Conservation Commission on walking trails and paths along Haley Road.
No Board action was taken on this item.
ITEM 4 – 25 Remicks Lane Subdivision – Subdivision Plan - Sketch Plan Review  –. Josh Abbott, owner proposes a 3 lot residential subdivision development. The site is located at 25 Remicks Lane. (Map 65 Lot 12) situated in the Residential - Rural (R-RL) Zone. The owner’s agent is Ken Markley, Easterly Surveying, Inc.  
Ken Markley summarized the proposed sketch plan.  The property was originally a gravel pit, with wetlands created by the prior use.  There is an existing duplex on site, accessed by an existing 18-20 foot wide gravel drive.  The subdivision creates three new lots for a total of four lots, with the gravel ROW owned and maintained by the owners.  Mr. Mylroie stated the road would eventually have to be paved to serve four units on parcels 2, 3 and 4.  The applicant could proceed in a phased plan with the approved road design in place, with construction triggered by a phase 2 development of either parcel 2 or 4.  Discussion followed regarding creation of walking paths leading to Remicks Lane.
A site walk was scheduled for May 19, 2011 at 4:30 p.m.
ITEM 5 – York Hospital – Site Plan Amendment – Acceptance/Schedule Public Hearing.  Stephen Pelletier, Owner, proposes to construct for York Hospital a 30,690 gross square foot building, an increase of 2,119 square feet from an approved plan dated April 2010.  Also proposed is an additional 1,200 square foot phase II attached garage with office space above.  The phase I building will consist of 5 medical offices and associated utility space at 35 Walker Street, located on Map 4 Lot 168, situated in the Local Business 1 (LB1) and Kittery Foreside (KF) Zones, parcel area is ±2.5 acres. The owner’s agent is Joseph Cheever, EIT, with Attar Engineering, Inc.
Mr. Cheever summarized the site plan amendment, noting the apartments have been removed from the previously approved site plan of April 8, 2010.  The building has not changed, but because of the groundwater on site, some of the mechanical systems will be placed in the attic space, and there is a small increase of medical office space on the first and second floors.  A Phase 2 building has been added for a garage and additional office space.  With the elimination of the residential units, parking has been reduced from 104 to 100 spaces, while still accommodating the increased office space parking requirements.
Steve Pelletier explained there is a geothermal system under the parking area, with the intent of creating a green building project.  The Phase 2 addition is planned for unknown future use, but the applicant would return for review prior to construction.  Mr. Mylroie explained the intersection at State Road and Walker Street will be redesigned, allowing for pedestrian crosswalks, possible sidewalk expansion and additional landscaping.
Mr. Kelly moved to find the application substantially complete and to schedule a public hearing
Mr. Melanson seconded
Motion carried unanimously by members present
ITEM 6 – Town of Kittery Destination Marketing Program – Status Report - Action.  The Town of Kittery Planning Board in cooperation with local business and property owners recommended Town Council adoption of Phase I of a Kittery Destination Marketing Program to promote Kittery’s economic development and quality of place.
Mr. Mylroie reported on the Council’s review of the Destination Marketing Program, adopting seven items and recommending further review at the May 23 Council meeting.  There was support of Memorial Circle and support of ‘Foreside’ vs. ‘Portside’ Crossing, discussion regarding the multiple logos used by Kittery, review of directional and destination signs, discussion of quality improvement plans, review of business district plans and a farmers market, a proposed amendment to the Town’s transportation section of the Growth Management Plan, and merging of zoning and the Growth Management Plan.  Mr. Melanson spoke about a meeting with the Economic Development Committee.  Chairman White presented a report on a meeting with SMRPC in Ogunquit regarding regional planning, coordination and communication between communities.  Mr. Kelly asked about the next steps in regard to the Thresher submarine memorial and the Sarah Long Bridge area improvements.  For the memorial, Mr. Mylroie suggested a sketch plan be prepared for Board support and Council submittal.  Regarding the bridge, the State has some responsibilities, but the Town of Kittery can certainly aid in the enhancement of the area.
ITEM 7 – Town Code Title 16 Land Use Development Code Amendments and Growth Management Program – Town Planning Workshop (continuation). 

To allow for a more focused discussion, a two hour PB Workshop was scheduled for Thursday, May 5, 2011 at 5:30 p.m. following the Auto Spa site walk.
ITEM 8 – Town Planner’s Items 
Mr. Mylroie discussed the Folcutt Road approval, noting the footprint has remained the same though the building had been removed.  The applicant will indicate whether the project is a renovation or a removal, though the volume and square footage has not changed from the original approval by the Board of Appeals.  The question will be what changes have occurred since the adoption of the shoreland ordinance.  Mr. White stated that whatever is finalized, the information should be included on the tax card to track approved changes.  Earldean Wells stated she believed the State considered removal as new construction and, as such, would have to comply with the shoreland requirements.  Board members agreed that the State and shoreland ordinance requirements need to be confirmed, and discussed whether new construction would have a greater impact to the shoreland zone than a building renovation.  Curtis [inaudible] stated the foundation has not been removed and there was no additional earthwork.  Mr. White summarized the Board needs clarification of the review process for these types of issues, and that they need to be aware of decisions by the Board of Appeals that could affect their review.  Mr. Mylroie stated he will advise the Code Enforcement Officer that the Board discussed this issue and, implicit within the decision, the expansion should go forward.  David Price, owner, asked if the Board agrees that, within the approval, it was implicit that the walls could be taken down.  Chairman White stated he did not recall discussing the removal of the walls in the Board approval, or that he could not proceed with the project at this time.  The applicant needs to now work directly with the Code Enforcement Officer.  Mr. Kelly stated the Board was silent on that issue, but the approval stands.
· Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, and Other.

The Kittery Planning Board meeting of April 28, 2011 adjourned at 8:23 p.m.
Submitted by Jan Fisk, Recorder – May 3, 2011









