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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

August 26, 2010
Council Chambers 

Meeting called to order at 6:11 p.m.  
Board Members Present:  Michael Luekens, Ernest Evancic, Scott Lincoln, Russell White and George Burke
Members absent:  David Kelly, Joseph Carleton
Staff:  Gerry Mylroie, Town Planner, Mike Asciola, Assistant Town Planner
Minutes:  August 12, 2010 Planning Board Meeting
Mr. Burke moved to accept the minutes as amended.
Mr. Evancic seconded

Motion carries by all members present
PUBLIC COMMENT – There was no public comment.
ITEM 1- B & F Land Development - 240 US Route 1 - Site Plan Amendment to Previously Approved Plan - Public Hearing and Action - Continuation. Rowell LLC, owner, proposes a change of use within the building on the lower floor from warehouse to partial warehouse and a rooming house manager’s residence,  on the first floor from warehouse to retail and on the second and upper floors from office to rooming house for 16 to 18 rooms. The development is located at 240 US Route 1 in the Commercial 1 Zone and recorded as Map 22 Lot 13.  The owner’s agent is Christopher Baudo.   

Chairman White asked what the timetable is for continuation of an item and whether this item should be tabled.  Mr. Mylroie stated that continuing the public hearing allows the item to remain open.
Mr. Luekens motioned to continue the public hearing on this item to the next scheduled meeting of the Planning Board.

Mr. Evancic seconded

Motion carries unanimously by all members present
ITEM 2 – Site Plan - Expansion of a Non-Conforming Structure within the Shoreland Overlay Zone. 65 Tower Road – Roger and Louise Lanctot, owners, propose to install a new septic to replace the orginal 70’s system, replace deck footings, pour concrete slab between footings and existing house foundation, rebuild deck to same footprint as existing deck at a single family residence behind existing setback in the Shoreland Overlay Zone and the Residential – Rural Conservation Zone. The property is located at 65 Tower Road and identified as tax map 58 lot 38D. 

Mr. Asciola summarized the applicant’s request.  Mr. Mylroie explained that, as a site plan, the Board can review the application before them to determine whether it is substantially complete and ready for a public hearing.  
Mr. Lanctot stated he had an additional letter of support from an abutting neighbor.  He explained the plan is to replace a substandard septic system and needed to remove the deck to allow access for the machinery needed to replace the septic system.  The deck would then be rebuilt on the same footprint.
Earldean Wells, Kittery Conservation Commission asked about the use of a concrete slab under the deck, which creates an impervious surface.  Mr. Lanctot explained concrete exists under the deck, but is not a concrete slab.  
Discussion followed as to whether the Board can waive a public hearing, and determined they could not.  Chairman White explained the Board is bound by the policies and processes of the Code.  While this request is uncomplicated and similar requests reviewed by the Board of Appeals would have been approved in one meeting, the Planning Board must review and process applications differently.  Mr. Luekens suggested that similar applications before the Board could be advertised and scheduled for approval in one meeting.  Thane Pearson (audience) stated there is permeable concrete available that would allow for water to filter through, eliminating the problem with runoff from impervious surfaces.  
Mr. Luekens moved to find the application substantially complete and schedule a public hearing on this item for the next Planning Board meeting on Thursday, September 9, 2010.
Mr. Burke seconded

Motion carries unanimously by all members present
ITEM 3 – Site Plan - Expansion of a Non-Conforming Structure within the Shoreland Overlay Zone. 144 Pepperrell Road – Craig Spano and John Fitzpatrick, Owners, propose to construct an 8’ x 28’ one story addition to a single family residence and make other improvements located behind the existing setback in the Shoreland Overlay Zone and the Kittery Point Village Zone. The property is located at 144 Pepperrell Road and identified as tax map 36 lot 80. The owner’s agent is Thane Pearson with Thane Pearson Design.

Mr. Mylroie stated the application is substantially complete and the Board could move to schedule a public hearing.   Mr. Pearson summarized the applicant’s request, explaining the addition does not increase the footprint and is well within the 30% expansion allowed over the lifetime of the structure.
Earldean Wells noted the DEP has explained the intent of the new shoreland ordinance is for applicants to prove there is no other option or alternative for these expansions outside of the shoreland zone or wetland setbacks, justifying the request to expand within the shoreland zone.
Mr. Luekens moved to find the application substantially complete and schedule a public hearing on this item at the next Planning Board meeting on Thursday, September 9, 2010.
Mr. Lincoln seconded

Motion carries unanimously by all members present
ITEM 4 - Planning Board Workshop – Town Code Title 16 Land Use and Development Amendments

Mr. Mylroie presented and discussed:

· Observations and comments submitted by Board Member Carleton regarding the new Code.  Administrative review of some applications should be considered, such as the shoreland zone items before the Board at this meeting.  The combination of review processes into one meeting for these types of items should be pursued.  
· MeDEP review of the shoreland ordinance.  The Town has received Conditional Approval, but redundancies in the mixed use zone need to be remedied.

Ms. Wells reminded the Board that the ordinance section on wetland signage had been removed, and this needed to be re-written and re-considered for inclusion by the Council.
ITEM 5 TOWN PLANNER'S TIME
Mr. Mylroie summarized the recent Council and Planning Board joint workshop regarding the zone boundary change by the BJP Corporation.  Following discussion, the Board felt the applicant could build a single family home in the MU district without moving the zone boundary because the lot can meet the minimum square footage and other MU zone dimensional requirements, as a lot of record as of April 4, 2004.  Additionally, the Board can waive the 40-foot vegetated buffer requirement if necessary, because the intended use is residential, abutting an existing residential use.  A recommendation to create a conservation easement on the remaining property may encourage abutting neighbors to allow the use of the private lane by allaying any fears of future development.  Mr. Mylroie suggested review of this item by Council be postponed an additional two weeks, and to meet with the applicant in an attempt to resolve these issues.
OTHER BUSINESS
ITEM 6 - Planning Board Workshop (continuation) – 

Community Growth Management / Comprehensive Planning and Design.
Mr. Mylroie asked the Board if they endorse the idea of marketing the economic areas in Kittery and support the Planner’s efforts in this regard.  There will be a workshop with the Council on September 20 to discuss the business districts and promote their economic development and potential ‘branding’.  Mr. White noted the Town’s merchants need to voice their interests and how they see the future development of these distinct districts.  There was general discussion regarding water taxis/duck boats, trolley excursions, and similar methods to bring visitors from the mall area into Kittery village and transporting day sailors from docks into town, the malls and other areas of interest in and around Kittery.  Mr. Luekens suggested business owners and residents consider what they want Kittery to look like in 10-20 years and plan in that direction.  Mr. Mylroie spoke about the re-use of the Frisbee School into a multi-arts center and program and meeting place, including sports and exercise facilities.
The Planning Board meeting of August 26, 2010 adjourned at 8:20 p.m.

Submitted by Jan Fisk, Recorder – August 31, 2010







