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TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

November 4, 2010
Council Chambers 

Meeting called to order at 6:12 p.m.  
Board Members Present:  George Burke, Ernest Evancic, Russell White, Michael Luekens, David Kelly, Joe Carleton
Members absent:  Scott Lincoln
Staff:  Mike Asciola, Assistant Town Planner
Minutes:  October 14 and October 28, 2010 Planning Board Meeting.  Review of the minutes were postponed to the end of the meeting.
PUBLIC COMMENT – There was no public comment
ITEM 1 - When Pigs Fly Store and Restaurant - Site Plan Review – Final Plan –Action - Andrew and Ron Siegel, owners propose to construct a new retail and restaurant space in the location of the existing residence. The proposed building is 5,000 square feet with an additional 1,200 square foot porch. The proposed building includes 1,600 square feet for retail use, 2,400 square feet for a restaurant with seating for approximately 100 customers and a 1,000 square foot kitchen. The proposed development is located at 460 US Route 1 at the north east corner of US Route 1 and Lewis Road, in the Mixed Use (MU) zone, and identified as Tax Map 61 Lot 27A. The owner’s agent is Thomas Harmon, PE with Civil Consultants.
Mike Asciola, summarized the packet of materials provided to the Board, including the Findings of Fact for approval and remaining waiver requests.
A stormwater request waiver has been submitted, but a landscaping request has not been made because there are existing mature growth trees on the property.  The developer explained the ordinance requirement for street trees would not be needed due to the existing mature trees.  There was discussion regarding sidewalk installation and the need for an easement for the same.  Chairman White stated the applicant requested not to be required to include a sidewalk in Phase 1 of the project, but an easement would be needed to include the sidewalk within a specified period of time.
Chairman White asked if there was anyone present wishing to speak regarding this item.  There was none.

Mr. Carleton moved to waive Section 16.9.1.3 Stormwater Management and Erosion Control Plan.
Mr. Luekens seconded
Motion carries unanimously by all members present

Andrew Siegel, applicant, stated that, in discussions with the Town Planner, an easement would be put in place and a sidewalk would be installed when triggered by another project, where there would then be a logical connection.  Chairman White suggested the condition regarding a sidewalk be retained, and the applicant could then request the Planning Board modify this condition within the two year period if such construction is not warranted.
Mr. Luekens read the Findings of Fact as follows:

NOW THEREFORE, based on the entire record before the Planning Board as and pursuant to the applicable standards in the Land Use and Development Code, the Planning Board makes the following factual findings as required by Section 16.10.8.3.4. and as recorded below:

1. (i)
Plan Conforms with Local Ordinances and Plans. 

Vote of   6   in favor   0   against   0   abstaining
2. (n)
Freshwater Wetlands. 

Vote of   6   in favor   0   against   0   abstaining
3. (o)
River, Stream or Brook. 

Vote of   6   in favor   0   against   0   abstaining
4. (b).
Sufficient Water.  

Vote of   6   in favor   0   against   0   abstaining
5 (c)
Municipal Water Supply.
Vote of   6   in favor   0   against   0   abstaining
6. (f)
Sewage Disposal Adequate. 
Vote of   6   in favor   0   against   0   abstaining
7. (g)
Municipal Solid Waste Disposal. 
Vote of   6   in favor   0   against   0   abstaining
8. (k)
Surface Waters—Outstanding River Segments. 
Vote of   6   in favor   0   against   0   abstaining
9. (l.)
Groundwater Protected. 
Vote of   6   in favor   0   against   0   abstaining
10. (m)
Flood Areas Identified and Development Conditioned. 
Vote of   6   in favor   0   against   0   abstaining
11. (p)
Stormwater Managed. 
Vote of   6   in favor   0   against   0   abstaining
12. (d)
Erosion Controlled . 
Vote of   6   in favor   0   against   0   abstaining
13. (e)
Traffic. 
Vote of   6   in favor   0   against   0   abstaining
14. (a)
Pollution. 
Vote of   6   in favor   0   against   0   abstaining
15. (h)
Aesthetic, Cultural and Natural Values Preserved. 
Vote of   6   in favor   0   against   0   abstaining
16. (j)
Applicant Financially and Technically Capable. 
Vote of   6   in favor   0   against   0   abstaining
17. (q)
No Spaghetti-Lots. 
Vote of   6   in favor   0   against   0   abstaining
Paragraphs r. through cc. do not apply to this project.

NOW THEREFORE the Kittery Planning Board adopts each of the foregoing Findings of Fact and based on these Findings determines the proposed Development will have no significant detrimental impact, and the Kittery Planning Board hereby votes to grant Approval for the Development at the above referenced property, with waivers granted as noted below and contingent upon the following conditions per Title 16.10.8.2.1., Conditions for Final Plan Approval and Conditions of Approval.
A waiver was granted for the following:

Section 16.9.1.3
Stormwater and erosion control plan.

Conditions for Approval 
1. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a Performance Guarantee and/or an escrow account to pay for any required field inspections or improvements and verify all application fees and review fees are paid.

2. Prior to the commencement of grading and/or construction within a building envelope, as shown on sheet C2, the owner and/or developer must stake all corners of the envelope. These markers must remain in place until the Code Enforcement Officer determines construction is completed and there is no danger of damage to areas that are, per Planning Board approval, to remain undisturbed. 

3. A permit must be obtained from the Fire Chief before the start of construction of the system and a set of blueprints showing the entire sprinkler system and the rate of flow provided to and approved by the Fire Chief in order to obtain the permit. A copy of the permit must be forwarded to the CEO and no certificate of occupancy may be issued until the system has been properly installed, tested by a qualified technician and approved by the Fire Chief or duly authorized designee.
4. Prior to the issuance of a Building Permit by the Town’s Code Enforcement Officer, the Developer must submit to the Town Planner a recorded copy of the Plan and all related legal documents that may be required.

5. The owner must provide a 10 foot wide public easement within the front building setback prior to the issuance of a certificate of occupancy and, within two years, construct and maintain a 6 foot wide sidewalk for pedestrian use paralleling US Route 1. The design and location is subject to Town Planner’s approval.

6. Signing of this instrument by the Planning Board constitutes approval. A period of one year is hereby set forth for the guaranty time within which required improvements must be completed.

Vote of   6   in favor   0   against   0   abstaining
Accordingly, the Planning Board hereby moves to approve the Findings of Fact in the Plan Review Notes – Findings of Fact, acknowledge their reading, hereby incorporate them into the meeting minutes, record their unanimous approval by the Planning Board members present unless otherwise noted, approve the preliminary plan with the following conditions, and authorize the Planning Board Chairman to sign the final plan upon confirmation by the Town Planner of final plan compliance with final plan approval requirements and plan note conditions. 

Vote of   6   in favor   0   against   0   abstaining
ITEM 2 – Dennett Road Subdivision – Subdivision Plan – Preliminary Plan – Acceptance and Schedule Public Hearing – Alan Miller, owner proposes to construct a 13 single family lot, conventional designed subdivision located off Dennett Road and Rosemary Lane. The subdivision is on 30.36 acres in the Residential.
Applicant was not present.  Item was tabled.
ITEM 3 – A Perfect Move – Site Plan Review – Sketch Plan Review Phase.  Owner Genevieve Benton proposes to operate a moving company and thrift store at 240 US Route 1 (Map 22 Lot 13), located in the Commercial 1 (C1) Zone. 
James O’Connell summarized the proposed use of the site.  The existing buildings will be used to house a thrift store.  [The applicant did not approach a microphone and paper rustling drowned out his presentation]

Applicant proposes to install crushed gravel through the winter and pave in the spring.  Purchase offer is dependent upon Planning Board review and approval.
Chairman White asked if there was anyone present to speak.  [inaudible response]

Mr. Asciola stated the application is before the Board because of an increase in parking spaces.  The Board did not choose to have a site walk.

The Board instructed the applicant to return when ready to schedule a hearing.

Mr. Luekens moved to accept the minutes of October 14, 2010 as amended
Mr. Evancic seconded

Motion carries unanimously by all members present.

Mr. Kelly moved to accept the minutes of October 28, 2010 as amended.

Mr. Luekens seconded

Motion carries unanimously by all members present.

The Planning Department thanked Earnest Evancic and Michael Luekens for their years of service on the Planning Board.

Mr. Luekens moved to adjourn
Mr. Evancic seconded

Motion carries unanimously by all members present.

The Planning Board meeting of November 4, 2010 adjourned at 6:55 p.m.
Submitted by Jan Fisk, Recorder – November 26, 2010






