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ENCL 2 - TITLE 15 & 16 REVISIONS - ORC - 09/08/11

Chapter 16.1 GENERAIL
16.1.1 Purpose.
7. Previde-Promote an adequate transportation and circuiationstreet system;

Chapter 16.2 DEFINITIONS

Official map means the map adopted by the municipality showing the location of public property, ways
used in common by more than two owners of abutting property, and approved subdivisions_or site plan,
and any amendments thereto adopted by the municipality or additions thereto resulting from the approval
of a subdivision or site plans by the Planning Board and the subsequent filing for record of such plans.

Adjacent orade imeans the natural elevation of the sround surface prior to construction next to the

proposed walls of a structure,

Area of a shallow flooding means a designated AO and AH zone on a community’s Flood Insurance
Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average depth of one to

three feet where a clearlv defined channel does not exist, where the path of flooding is unpredictable. and
where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

Area of special flood hazard means the land in the floodplain having a one percent or greater chance of
flooding in any given vear, as specifically identified in the Flood Insurance Study cited i1 16.9.8.3,
Establishment,

Base flood means the flood having a one percent chance of being equaled or exceeded in anv given vear,
commonly called the one hundred (100) vear flood.

Breakaway wall means a wall that is not part of the structural support of the building and is intended
through its design and construction to collapse under specific lateral Joading forces., without causing
damage to the elevated portion of the building or supporting foundation svstem.

Certificate of compliance means a document signed by the Code Enforcement Officer stating that a
structure is in compliance with all of the provisions of this 16.9.8.1, et seq,

Elevated building means a nonbasement building:

1. Built, in the case of 2 building in Zones Al-—30, AE. A, A99, AC or AH, to have the top of the
elevated floor, elevated above the ground level by means of pilings, columns, post, piers or “stilts™; and
2. Adequatelv anchored so as not to impair the structural integrity of the building during a flood of up to
one foot above the magnitude of the base flood,

In the case of Zones Al—30, AE, A, A99, AO or AH, elevated building also includes a building elevated

by means of fill or solid foundation perimeter walls less than three feet in height with openings sufficient
to facilitate the unimpeded movement of flood waters.

Elevation certificate means an official form (FEMA Form 81-31, 05/90, as amended) that:

1. Is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and

2. Is required for purchasing flood insurance.
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¥lood or flooding means:

1. A general and temporary condition of partial or complete inundation of normally dry land areas from:
a. The overflow of inland or tidal waters,

b. The vnusual and rapid accumulation or runoft of surface waters from any source;

2. The collapse or subsidence of land along the shore of a lake or other body of water as a resuit of
erosion or undermining caused by waves or currents or water exceeding anticipated cyclical levels or
suddenly caused by an unusually hich water level i a natural body of water, accompanied bv a severe
storm. or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge. or by some
similarly unusual and unforeseeable event which results in floeding as defined in subsection (1)(a) of this
definition.

Flood elevation study means an examination. evaluation and determination of flood hazards and, if

appronriate. corresponding water surface elevations,

Flood Insurance Rate Map (FIRM) means an official map of a community. on which the Administrator
of the Federal Insurance Administration has delineated both the special hazard areas and the risk premium
zones applicable to the community.

Flood Insurance Study. See “Flood elevation study.”

Floodplain or Flood-prone area means any land area susceptible to being inundated by water from any
source (see flood).

Floodplain management means the operation of an overall program of corrective and preventive

measures for reducing flood damage. includime bui not limited to emergency preparedness plans, flood
control works. and floodplain management regulations.

Floodplain manasement regulations means zoning ordinances, subdivision regulations. building codes

health regulations, special purpose ordinances {such as a floodplain ordinance, grading ordinance, and
erosion control ordinance) and other applications of police power, The term describes such state or local
regulations. in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.

Floodproofing means any combination of structural and nonstructural additions. changes or adiustments

1o structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and contents,

Floodwayv. See “Reculatory floodway.”

Floodway encroachment lines means the lines marking the limits of floodways on federal, state and

local {loodplain maps.

Freeboard means a factor of safety usually expressed in feet above a flood level for purposes of
floadplain management, Freeboard tends to compensate for the many unknown factors, such as wave
action. bridge openings. and the hvdrological effect of urbanization of the watershed, that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway
conditions.
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Historic structure means any structure that is;

1. Listed mdividually in the National Register of Historic Places {a listing maintained by the Department
of Interior) or preliminazily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of the
Interior to qualify as a registered historic district;

3. Individually listed on a state inventory of historic places in states with historie preservation programs
which have been approved by the Secretary of the Interior; or

4. Individuallv listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either;

a. By an approved state program as determined by the Secretary of the Interior, or

b. Directly by the Secretary of the Interior in states without approved programs.

Locally established datum means, for purposes of this article. an elevation established for a specific site
to which all other elevations at the site are referenced. This elevation is generally not referenced to the
National Geodetic Vertical Patum (NGVD) or any other established datum and is used in areas where
mean sea level is too far from a specific site to be practically used.

Lowest floor means the lowest floor of the lowest enclosed area {including basement). An unfinished or

flood-resistant enclosure. usable solely for parking of vehicles, building access or storage in an area other

than a basement area is not considered a building’s lowest floor, provided that such enclosure is not built
50 as to render the structure in violation of the applicable nonelevation design requirements described in
Section 16.9.8.8.

Manufactured housing means a structural unit or units designed for occupancy, and constructed in a
manufacturing facility and transported by the use of its own chassis, or placed on an independent chassis,
to a building site. The term includes any type of building which is constructed at a manufacturing facility
and then transported to a building site where it is utilized for housing, and may be purchased or sold by a
dealer in the interim. For purposes of this Code, two types of manufactured housing are included—Fhey
are: mobile homes and moduiar homes. For floodplain management purposes the term “manufactured
housing” also includes park trailers, travel trailers. and other similar vehicles placed on a site for more
than one hundred eighty (]80) consecutive days.

Mean sea level means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVI) of 1929, or other datum, to which base flood elevations shown on a
community’s Flood Insurance Rate Map are referenced.

New constraction means structures for which the “start of construction” commenced on or after the

effective date of floodplain management resulations adopted by a community and includes any
sgbseguent improvements to such structures,

One Hundred (100) Year Flood. See “Base flood.”
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Regulatory floodway:

1. Means the channel of a river or other watercourse and the adiacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface elevation more than
one foot: and

2. Inriverine areas is considered to be the channel of a river or other watercourse and the adjacent land
areas to a distance of one-half the width of the floodplain, as measured from the normal high water mark
to the upland limit of the floodplain,

Riverine means relating to. formed by, or resembling a river (including tributaries). stream, brook, etc.

Special Flood Hazard Area. See “Area of special flood hazard,”

Start of construction means the date the building/reculated activity permit was issued, provided the
actual start of construction. repair. reconstruction. rehabilitation, addition, placement, substantial
improvement or other improvement was within one hundred eighty (180) days of the permit date, The
actual start means either the first placement of permanent construction of a structure on a site, such as the

pouring of slab or footings, the installation of piles, the construction of columns, or any work bevond the

stage of excavation: or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing. grading and filling: nor does it include the installation
of streets and/or walkwavs: nor does it include excavation for basement. footings, piers. or foundations or

the erection of temporary forms: nor does it include the installation on the property of accessory
buildings, such as garaces or sheds not occupied as dwelling units or not part of the main structure, For a
substantial improvement. the actual start of construction means the first alteration of any wall, ceiling

floar, or other structural part of a building. whether or not that alteration affects the external dimensions
of the building,

Substantial damage means damage of anv origin sustained bv a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed fifty {50) percent of the markef value
of the structure before the damage occurred.

Substantial improvement means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds fifty (50) percent of the market value of the structure before
the start of construction of the improvement. This tenm ineludes structures which have incurred
substantial damage, regardless of the actual repair work performed. The term does not, however, include
gither:

1. Any project for improvement of a structure to correct existing violations of state or local health
sanitary or safetv code specifications which have been identitied by the local code enforcement official
and which are the minimum necessary to assure safe living conditions; or

2. Anv alteration of a historic structure, provided that the alteration will not preclude the structure’s
continued designation as a historic structure,

Violation means the failure of a structure or development to comply with a community’s floodplain
management regulations,

Chapter 16.3 LAND USE ZONE REGULATIONS
Article I1, Zone Definitions, Uses, Standards
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16.3.2.3 Residential - Kittery Point Viliage R-KPV.
Fhe Kittery-Point- Village-distrietencompasses-the-Kittery-Point-netshborhood-extending from-Spruee

16.3.2.4 Residential - Urban  R-U.
D. Standards.
1. The design and performance standards of Chapters 16.8 and 16.9 must be met.ebserved-

16.3.2.8 Business — Local B-L.

D. Standards.

1. Al development and the use of land in the B-L. zone must meet the following standards. Kittery’s
Design Handbook iflustrates how these standards can be met. In addition, the design and performance
standards of Chapters 16.8 and 16.9 must be met.

¢. Landscaping Standards.

i. Landscape Planter Strip.

(B) Street-side Trees. A minimum of one street-tree must be planted for each twenty-five (25) feet of
street frontage. The trees may be spaced along the frontage or grouped or clustered to enhance the visual
quality of the site (See Design Handbook for examples). The trees must be a minimum 2.5 inch caliper,
and be at Teast twelve (12) feet high at the time of planting. The species must be selected from the list of
approved street trees in the Design Handbook. Existing large healthy trees must be preserved if practical
and will count toward this requirement.

16.3.2.9 Business — Local 1 B-1L.1.

. Standards.

1. The following space standards apply:

Minimum rear and side yards 10 feet*®

*Except as otherwise required by the buffer provisions of this title, and except where the side and/or rear
vards abut a Rresidential Zonedistriet or use, in which case a minimum of 15 feet, or 50 percent of the
building height, whichever is greater, is required.

3. Building Design Standards.

34, Landscaping/Site Improvements.

To achieve attractive and environmentally sound site design, and appropriate screening of parking areas,
in addition to the landscaping standards contained in Chapters!6.8 and 16.9, the following landscaping
requirements apply to new and modified existing developments:

g. For additions to existing buildings and changes of residential structures to a nonresidential use, one
street-side tree (See list of street trees in Design Handbook) is required to be planted for every one
thousand (1,000) square feet of additional gross floor area added or converted to nonresidential use. In
instances where parking, display area, storage, building, or necessary vehicle ¢irculation exists at the time
of enactment of this Section, the required trees may be clustered and/or relocated away from the street as
is necessary to be practicable. The preservation of existing large trees is encouraged; therefore the
Planning Board may permit the preservation of existing healthy, large, mature trees within developed
areas of the site to be substituted for the planting of new trees;
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4%, Traffic and Circulation Standards.

16.3.2.10 Business — Park B-PK,

D. Standards.

34, Other standards,

a. Parking.

All new or revised parking must be visually screened by threugh-the-use-ef-landscaping, earthen berms,
stone retaining walls and/or fencing from adjacent public streets and abutting properties (see the Design
Handbook for appropriate examples).

b. Building Design Standards.

Kittery’s characteristic buildings reflect its historic seacoast past. The primary architectural styles are
aNew England colonial (such as cape cod and saltbox), Georgian, Federal, and Classical Revival. New
buildings must be compatible with Kittery’s characteristic styles in form, scale, material, and color. The
front elevation must contain one or more of the following elements: (i) windows, or (ii) display cases (see
dDesign hHandbook for examples of acceptable materials and designs). Strict imitation is not required.
Design techniques must be used to maintain compatibility with characteristic styles and still leave enough
flexibility for architectural variety. To achieve this purpose, the following design standards apply to new
and modified existing building projects:

i.  Exterior Building Materials and Details.

Building materials and details strongly define a project’s architectural style and overall character (see the
Design Handbook for examples of acceptable materials, building scale, and designs). “One-sided”
schemes are probibited; similar materials and details must be used on all sides of a building to achieve
continuity and completeness of design. Predominant exterior building materials must be of good quality

wood shakes, brick, stone or simulated stone, glass and vinyl, or metal clapboard.

16.3.2.11 Commercial (C-1, C-2, C-3).

D. Standards.

3. C-1 Zeone Standards.

All development and the use of land within the C-1 zone must meet the following standards:

a. Parking.

All new or revised parking must be visually screened by through-the-use-of-landscaping, earthen berms,
and/or fencing from adjacent public streets or residential properties (See the Design Handbook for
appropriate examples).

b. Building Design Standards.

i. Exterior Building Materials and Details.

Building materials and details strongly define a project’s architectural style and overall character (See
Design Handbook for examples of acceptable materials, building scale, and designs). *One-sided”
schemes are prohibited; similar materials and details must be used on all sides of a building to achieve
continuity and completeness of design. Predominant exterior building materials must be of good quality

wood shakes, brick, stone or simulated stone, glass and vinyl, or metal clapboard.

¢. Landscaping/Site Improvements-Standards.
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To achieve attractive and environmentally sound site design, and appropriate screening of parking areas,
in addition to the landscaping standards contained in Chapter 16.8, the following landscaping
requirements apply to new and modified existing developments:

i. Landscape Planter Strip.

A vegetated tandscape planter strip must be provided a minimum of thirty (30) feet in depth adjacent to
the right-of-way of all public roads and include the following landscape elements:

(D) Special Situations.

{2) Depth of Landscape Planter Strip. In instances where the required minimum depth of the landscape
planter strip is legally utilized, in accordance with previous permits or approvals, for parking, display,
storage, building, or necessary vehicle circulation, the depth may be narrowed by the Planning Board to
the minimum extent necessary to achieve the objective of the proposed project, provided that the required
shrubs and perennials are planted along the street frontage to soften the appearance of the development
from the public street.

If providing the required landscape planter strip aleng-together with other required landscaping and
required vegetated areas in and around wetlands would cause the project to exceed the required open
space standards, the depth of the landscape pianter strip and the front yard may be reduced by the
Planning Board so that the open space standards are not exceeded, but in no case to less than twenty (20)
feet for this reason.

(3) Additions and Changes in Use. For additions to existing buildings and changes of residential
structures to a nonresidential use, one street-side tree (See list of recommended street trees in Design
Handbook) is required to be planted for every one thousand (1,000) square feet of additional gross floor
area added or converted to nonresidential use. In instances where parking, display area, storage, building,
or necessary vehicle circulation exists at the time of enactment of this Section, the required trees may be
clustered and/or relocated away from the road as is necessary to be practicable. The preservation of
existing large trees is encouraged; therefore the Planning Board may permit the preservation of existing
healthy, large, mature trees within the landscape planter strip or other developed areas of the site to be
substituted for the planting of new trees.

(4) Residences. Residential additions to existing single and two-family dwellings and proposed single
and duplex family dwellings are exempt from the landscaping standards of this subsection.

4. C-2 Zone Standards.
All development and the use of land within the C-2 zone must meet the following standards:
¢. Landscaping/Site Improvements.-Standards:

5. C-3 Zone Standards.

All development and the use of land within the C-3 zone must meet the following standards:

b, Building Design Standards:

i. Exterior Building Materials and Details.

Building materials and details strongly define a project’s architectural style and overall character (See
Design Handbook for examples of acceptable materials, building scale, and designs). “One-sided”
schemes are prohibited; similar materials and details must be used on all sides of a building to achieve
continuity and completeness of design. Predominant exterior building materials must be of good quality
and characteristic of Kittery, such as horizontal wood Beard-board siding, vertical wood Beardsboards,
wood shakes, brick, stone or simulated stone, glass and vinyl, or metal clapboard.

i ¢. Landscaping/ Site Improvements -Standards-
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To achieve attractive and environmentally sound site design, and appropriate screening of parking areas,
in addition to the landscaping standards contained in Chapter 16.8, the following landscaping
requirements apply to new and modified existing developments:

. Landscape Planter Strip.

(B) Street-side Trees. A minimum of one street-tree must be planted for each fifty (50) feet of street
frontage. The trees may be spaced along the frontage or grouped or clustered to enhance the visual quality
of the site (See Design Handbook for examples). The trees must be a minimum 2.5 inch caliper, and be at
least twelve (12) feet high at the time of planting. The species should be selected from the list of
recommended street trees in the Town Design Handbook. Existing large healthy trees must be preserved
if practical and will count toward this requirement.

{C) Special Situations.

{3) Additions and Changes in Use. For additions to existing buildings and changes of residential
structures to a nonresidential use, one streetside-tree (See list of recommended street trees in Design
Handbook) is required to be planted for every one thousand (1,000) square feet of additional gross floor
area added or converted to nonresidential use. In instances where parking, display area, storage, building,
or necessary vehicle circulation exists at the time of enactment of this Section, the required trees may be
clustered and/or relocated away from the road as is necessary to be practicable. The preservation of
existing large trees is encouraged; therefore the Planning Board may permit the preservation of existing
healthy, large, mature trees within the landscape planter strip or other developed areas of the site to be
substituted for the planting of new trees.

16.3.2.13 Mixed Use MU.

D, Standards. :

4. Location and Screening of Parking Areas.

All new parking areas must be located at the side of, and/or to the rear of, principal buildings, except that
ten (10) or fewer parking spaces may be located closer to the front lot line than a principal building. All
new or revised parking must be visually screened from U.S. Route 1, Lewis Road, Cutts Road, and Haley
Road by through-the-use-of extensive landscaping, earthen berms, and/or fencing (See Design Handbook
for examples of acceptable screening).

6. Landscaping Standards.
a. Landscape Planter Strip.

ii. Street-side Trees. A minimum of one street-tree must be planted for each twenty-five (25) feet of
street frontage. The trees may be spaced along the frontage or grouped or clustered to enhance the visual
quality of the site {See Design Handbook for examples). The trees must be a minimum 2.5 inch caliper,
and be at least twelve (12) feet high at the time of planting. The species should be selected from the list of
approved street trees in the Design Handbook. Existing large healthy trees must be preserved if practical
and will count toward this requirement.

10. Conditions for Approving Special Exception Uses in the Mixed Use Zone.
Cr—Peive-ie-theater:
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EeMiperalEarth- Materinh-bdraetion
Fhe-stendards-for-mineralioarth-materinbexploration-and-romoval-in-Seetion-16: 8- -3 prst-be-met:

16.3.2.14 Mixed Use - Badgers Island MU - BL.
E. Appropriate Waterfront Activity Incentives.

3. Preserve the Environmental Quality of Coastal Resources. Protect existing wildlife habitat, conserve
shore cover and ensure the guality of stormwater runoff by satisfying all of the following standards:

c. Implementation of a stormwater management plan endorsed by the York County Soil and Water
Conservation District (SCS), or the Town’s engineering peer review consuliant that treats stormwater
with appropriate BMPs and removes pollutants in accordance with the most current edition Molume-th of
the Maine Department of Environmental Protection BMP Manual, —Stormwater Management for Maine;
Fapuapy-2006, Pollatants sought to be removed include suspended solids, nitrates, hydrocarbons and
heavy metals. Such special treatment of the first flush of runoff may include detention, infiltration,

filtering and trapping of pollutants,

16.3.2.15 Mixed Use - Kittery Foreside MU-KF,

b. Standards.

4. Design Standards.

Any new building, or additions or modifications to an existing building that:

(2) is subject to shoreland overlay zoning as set forth in Section 16.7.3.5.1 must contorm to the following
standards.

a. Placement and Orientation of Buildings Within a Lot.

ii. Buildings and the front elevation must be oriented facing the street on which the building is located.
The siting of buildings on corner lots must consider the placement of buildings on both streets.

f. Fencing and Walls.
vi. Waste receptacles, dumpsters, exterior systems, service entrances and similar areas must be screened

16.3.2.17 Shoreland Overlay Zone 0Z-S1.

A, Purposes.

2. Applicability and Boundaries.

The provisions of this Section apply to all uses, lots and structures within the following:

b. Shoreland Overlay Zone - Stream Protection Area - 757 - OZ-SL-7%

iti. Wherein uncertainty exists as to the exact location of the sShoreland eOverlay zZone boundary, the
Planning Board with expert consultation as may be required, is the final authority as to location,

B. Permitted and Special Exception Land Use.

The following uses in this Section are allowed in accordance with the land use standards established in
the underlying base zone in Chapter 16.3, Zoning Regulations and land uses identified by the Mandatory
Shoreland Zoning Act, 38§ ML.R.S. §435-449.
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419 1 7. Conservation (CON).

420

421 | 4415, Mixed Use Zone (MU).

422 a. Permitted Uses.

423 | f—DbwellingsHmitedto-thefolowing:

424 | (a)-Single-famiby-dvethnss-on-lot-ofrecord-asofApr--2004;

425 | byPwellingunits-on-thevppesfloors-efamixed-use-buildine-thatisserved-by-publie-sewerage;

426 | it Agricultural uses and practices, except a piggery or the raising of poultry for commercial purposes;
427 | iit. Art studio/gallery;

428 | #wiil.  Church or institution of religion;

429 | jv. Research and development;

430 | vi. Public open space or recreation;

431 | vii. Municipal or state building or use;

432 | vii, Institution of philanthropic, fraternal, political, or social nature, which is not used for residential or
433 overnight occupancy;

434 | vigsx, Timber harvesting;

435 | ix. Home occupations;

436
437 | b. Special Exception Uses.
438 1. DPwetlines, limited 1o the following:

439 | {a). Sinele-family dwellings on lots of record as of April 1, 2004,

440 1 {b). Dwelling units on the ypper 1loors of a mixed-use building that is served by public sewerage;
441 ii. Business and professional offices;

442 iii. Boat yard;

443 | iiv.  Grocery store, food store, convenience store or neighborhood grocery:

444 | iv. Day care facility;

445 | vi. Commercial parking lot or garage;

446 | vii. Hospital;

447 | viiiInn;

448 | wixit.  Institution of education, which is not used for residential or overnight occupancy;
449 | ix. Mass transit station;

450 | xi. Restaurant;

451 xii. Convalescent care facifity, long-term nursing care facility;

452 | xiii.Persconal services;

453 xxiikiy Repair service;

454 | xiv.Selected commercial recreation;

455 | xvi, Theater, Veterinary hospital,

456 | xvii. Accessory buildings and uses;

457 | xviii. Retail use, a single use not to exceed fifty thousand (50,000) square feet in gross floor area;
458 | xixwi. Eldercare facility;

459 | xx#=. Housing for elderly as part of a mixed use project;

460 | xxi.Commercial kennel;

461 xxii.  Motel or hotel;

462 | xxiii. Public utility facilities including substations, pumping stations, and sewage treatment facilities;
463 xxivit. Shop in pursuit of trades;

464 | xxiv. Transportation terminal;

465 | xxvi. Wholesale business;
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466 | xxvii. Warehousing/storage;
467 | xxviil. Construction services;

468 i xxixwiit. Funeral home;

469 | xxxix. Research and development.

470

471 | +516. Mixed Use - Badger's Isiand Zone (MU-BI).

472 '

473 | +617. Mixed Use- Kittery Foreside Zone (MU-KF).

474

475 | 4%18. Transportation — Maine Turnpike {T-MT).

476

477 1 16.3.2.19 Resource Protection Overlay Zone  OZ-RP,

478 | B. Permitted and Special Exception Land Use,
479 | Land uses within each base zone that are overlaid by the Resource Protection Overlay Zone include:
480

481 | 7. Conservation {CON).

482

483 | 8. Business — Local (B-L) Permitted-tses;
484

485 | 910. Business — Park Zone (B-PK).
486

487 | +811. Commercial — 1 Zone (C-1).
488

489 | 14i2. Commercial -2 Zone (C-2).
490

491 1 4213, Commercial —3 Zone (C-3).
492

493 1 4314, Industrial Zone (IND).

494

495 1 1415, Mixed Use Zone (MU).

496

497 | 1516, Mixed Use - Badger's Island Zone (MU-BI).

498 | a. Permitted Uses Permitted-land-uses-inelade:

499 | b. Special Exception Uses. Speciabexceptionfand-usestnehide:
500
501 | #617. Mixed Use- Kittery Foreside Zone (MU-KF).

502 | a. Permitted Uses. Permittod-andusesinelude:

503 | b. Special Exception Uses. Speciatexception-lfand uses-inelide:
504
505 | +718. Transportation — Maine Turnpike T-MT.
506
507 | Chapter 16.4 ADMINISTRATION and ENFORCEMENT

508 | 16.4.3 Code Enforcement Officer (CEQ).

509 | 16.4.4 Enforcement—General.

510 | Ifthe Code Enforcement Officer (CEQO) finds any of the provisions of this Code er-Chapter-8-10-Nem-
511 | stermwater-Discharge-Ordinancens-apphieable-are being violated, the CEO must notify by certified mail,

512 return receipt requested, the person responsible for such vielations, indicate the nature of the violation,
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and order the action necessary to correct it. The CEO must order discontinvance of illegal use of land,
buildings or structures, removal of illegal buildings or structures or of additions, alterations or structural
changes thereto; a discontinuance of any illegal work being done; or take any other action authorized by
this title to insure compliance with or to prevent violations of its provisions.

16.4.4.2 Modifications to an Approved Plan.

Any modification to an approved plan may be considered for approval under Section 16.10.3.1 General
Development, Site and Subdivision Plans review, 16.10.3.2, Other Development Review and/or
16.10.9.1.2 Plan Revisions or 16.10.9.3. Modifications to an Approved Plan.

i6.4.4.5 Subdivision Lot Sale Monumentation Prior to Sale.
Prior to the sale of any approved subdivision lot, the subdivider must provide the Planner with a letter
from a registered land surveyor, stating all monumentation shown on the plan has been installed.

16.4.4.7 Maintenance of Improvements.
The developer, or owner, is required to maintain all improvements and provide for snow removal on

streets and sidewatkspedestrian ways/sidewalks unless and until the improvement has been accepted by
the Town Council.

16.4.4.9 Subdivision Land Conveyance.

No person, firm, corporation, or other legal entity may convey, offer, or agree to convey any land in a
subdivision which has not been apploved by the Plemn.s.n.g Board, aﬁé-recm ded in the York County

and shown on the final plan as a separate lot.

B}

Hodd i Removal-of- Fire-Bebrs-or-Other-Hains
The-owneror-oceupant-ofany-land-in-any-zone shall-not-nHovw-fire-debris-er-othersamsto-remain-on-site;
but-shallremeove-the-samesvithin shemonths-of the-date-such-debrs-orrrinswere-ereated-unless-extended
by-the- CEO-for-geod-and-suffeteptreason—Fhe-sccumdation-and-or-gtorage-ot-hazardotus-materials
w&#wﬁem«ie&ﬂwﬂ%&e—éiﬁﬂe—ewwwﬂnh&wﬁéwaﬂ%&Pe%wﬂ«&&éf}%ﬂ%w-«\%ﬂ-ﬁeﬁ-a—vi&Hﬁ-‘g—i-{m—iﬁ-dﬁ"ﬁe@vw@&

thaCada Bafmnnam emt 04800 PSS YT fis BT EITE] AT N WER [ FEWENG O RE o et o) e e ST T e )
f 81 L VRN N O Ji«l\. l\.z 'i,IJ'LaXJ{ ill\y\ti V"lki k Ikil,d 'Jillilzl.illV\v UJ VYT IO N0 T flj\u\/ \ll v I\)llill\lll 3 L YV IIWL TTAATY

iahd-in-any zonerequestirgremeval-of sueh-vielatiorwithin-shrmonths-ofthe-date-olwritten-noticeAn
extension-of-timeto-carrest-may-besnade-by-the- CEO-for good-and sufficiont-reasen:

16.4.4.16 Erosion Control Debris.

The owner or occupant of anv land in any zone must not allow erosion control materials such as plastic
erosion control fences and related stakes or other materials fo remain on the site, but must remove the
same within six months of the date such erosion control materials were installed, or the date when no
loneer required. whichever is later. When a violation is discovered, the Code Enforcement Officer will
order compliance by written notice of vielation to the owner of any land in any Zone requesting removal
of such vielation within 30 davs of the date of written notice. An extension of time to correct may be
made bv the Code Erforcement Officer for good and sufficient reasor.
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16.4.8 Enforcement and Penalties.

A. Itis the duty of the Code Enforcement Officer to enforce the provisions of Chapter16.9, Article VIIL
Floodplain Management, pursuant 1o 30-A M.R.S. §4452,

B. The penalties contained in 30-A M.R.S, §4452 apply to anv violation of this artigle,

C. In addition to any other actions, the Code Enforcement Officer, upon determination that a violation
exists, is to submit a declaration to the Administrator of the Federal Insurance Administration requesting a
denial of flood insurance. The valid declaration is to consist of;

1. The name of the property owner and address or legal description of the property sufficient to confirm
its identity or location:

2. A clear and unecuivocal declaration that the property is in vielation of a cited state or local law,
regulation or ordinance:

3. A clear statement that the public body making the declaration has authority to do so and a citation to
that authority;

4. Evidence that the property owner has been previded notice of the violation and the prospective denial
of msurance: and

5. A clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.

Chapter 16.5 BUILDING/REGULATED ACTIVITY PERMITS

16.5.3 Application.

16.5.3.3Fee.

Except for municipality permits, application for a building/regulated activity permit must be accompanied
by a fee which is established by the Town Council. (See Appendix HA, fee schedule.)

16.5.7.18treet-numbering Map.

A. All buildinegs must bear a distinctive street number in accordance with and as designated upon the
street-numbering map on file with the Town’s assessing department, The Town assessor is responsible to
maintain and keep current said map.

B. No person may affix, or allow to be affixed, a different street number from the one designated on the
street-numbering map.

16.5.7.2Display of Number, .

The number is to be displaved upon the front of the building and/or on the side facing the street. The
number must be plainly visible from the street, Owners of buildings and houses that are set back out of
view from the road must place a post or sign at the driveway entrance with the specified numbers. Said
post/sien is not considered a structure which must conform to zoning ordinance setbacks. In place of a

post/sien, the number may be affixed to a mailbox, Said post/sign must be placed out of the Town’s right-
of-way and be six feet in height,

16.5.7.3Multifamilv Houses or Apartment Buildings.
For multifamily houses or apartment buikdings, the house number is 1o be displaved as outlined in Section
16.5.7.2. Each individual apartment or living unit must be clearly sub-letiered.

16.5.7.4Numbers—Dimensions and Color.
Numbers must be 1o less than three inches in height and contrast in color with the ¢color of the building or
backeround to which they are attached.
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16.5.7.5Time Limit for Comypliance—Violation—Penalty.
Any person who, after being notified by the police chief or anv law enforcement officer from the Town,

fails to comply with any of the provisions of this chapter within the time limit of not more than thirty
{30) davs specified in such notice is liable to a fine of not less than fifty dollars (850.00), nor more than
one hundred dollars ($100.00), per violation,

16.5.8 PLUMBING AND SEPTIC SYSTEM PERMIT FEES

16.5.8.1 Applicability.

This chapter applies to fees charged by the Town for plumbing and subsurface wastewater disposal
svstem permits issued by the Town pursuant to 30-A M.R.S. §4201 et seq. and pursuant to rules
promuleated by the Department of Health and Human services {DHHS) under the authority of 30-A
MLR.S. 84201 et seq, (“State Plumbine Code™). For purposes of this chapter. the terms contained in this
chapter have the meanings given to them in the State Plumbing Code.

16.5.8.2 Plumbing Permit Fees,

A, At the time of issuance by the Town of a plumbing permit pursuant to 30-A ML.R.S, §4201 et seq. and
the Siate Plumbing Code. the plumbing permit applicant must pay a fee in accordance with the following
schedule and at the rate provided for each classification shown herein:

1. Anv person who begins any work for which a permit is required by the State Plumbing Code without
first having obtained a permit therefor, if subsequently eligible to obtain a permit, is Hable to pav double
the permit fee fixed by this chapter for such work. However, this provision does not apply to emergency
work when it is proven fo the satisfaction of the local plumbing inspector that such work was urgently
necessary and that it was not practical to obtain a permit before the commencement of the work, In all
such emergency cases, a permit must be obtained within four working days or else a double permit fee as
hereinabove provided is to be charged.

2. TFor the purpose of this chapter a sanitary plumbing outlet on or to which a plumbing fixture or

appliance may be set or attached is construed to be a fixture. Fees for reconnection and retest of existing
plumbing svstems in relocated buildings is to be based on the number of plumbing fixtures, water heaters
etc,, involved.

3, The following permit fees are to be charged:

a. _Minimum fee for all permits, see Appendix A.

b. _Fixture fee, see Appendix A,

¢. _Reinspection fee, see Appendix A. A reinspection fee must be charged by the local plumbing

inspector in those instances when work has not been completed upon an inspection ot when work was not
in compliance with the State Plumbing Code,

d.  When only new water distribution and/or drainage nipes are installed or relocated in a building, but
no fixtures installed, the fee is as set out in Appendix A,

e. A hook-up fee as set out in Appendix A Is 1o be charged for the connection of a mobile home which
bears the Housing and Urban Development (HUD) seal or 2 modular home which bears the Manufactured
Housing Board seal to a building sewer,

f. A hook-up fee as set out in Appendix A is to be charged for connection to a public sewer when piping
is installed bevond the jurisdiction of the sanitary district,

g. Relocated mobile homes., modular homes or any other similar structures are considered as new
conventional stickbuilt structures and a plumbing fixture fee is to be charged based on this section.
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h. A permit is valid only for the named applicant but mav be transferred by pavment of a transfer fee as
set out in Appendix A,

16.5.8.3 Subsurface Wastewater Disposal System Fees,

A. Prior to the local plumbing inspector’s issuance of a subsurface wastewater disposal system permit,
the permit applicant must pay the local plumbing inspector a permit fee calculated in accordance with
schedule set out in Appendix A.

B. Late Permit Fee. A person who starts construction without first obtaining a subsurface wastewater
disposal permit must pay double the permit fee indicated in subsection A of this section.

16.0.6.7Appeals and Variances,

The Board of Appeals may. upon written application of an aggrieved party, hear and decide appeals from
determinations of the Code Enforcement Officer in the administration of the provisions of this article. The
Board of Appeals may grant a variance from the requirements of Chapter 16.9. Article VIII. Floodplain
Management, Section 16.9.8.1, et seq, consistent with state law and the following criteria;

A, Variances may not be granted within any designated regulatory foodway if any increase in flood
leveis during the base flood discharge would result.

B. Variances may be granted only upon:

1. A showing of good and sufficient cause; and

2. A determination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety. public expense, or create
nuisances, cause fraud or victimization of the public or conflict with existing local laws or ordinances:
and

3. A showing that the existence of the variance will not ¢cause a contlict with other state, federal or [ocal
laws or ordinances; and

4. A determination that failure to grant the variance would result in “undue hardship,” which in this
subsection means;

a. That the land in question cannot vield a reasonable return uniess a variance is granted. and

b. That the need for a variance is due to the unigue circumstances of the property and not to the general
conditions in the neighborhood, and

¢. That the eranting of a variance will not alter the essential character of the locality, and

d. That the hardship is not the result of action taken by the applicant or a prior owner.

C. Variances may only be issued upon a determination that the variance is the minimum necessary
considering the flood hazard, to afford relief.

). Variances mav be issued by a community for new construction. substantial improvements. or other
development for the conduct of a functionally dependent use provided that:

1. Other criteria of this section and Section 16.9.8.8) are met: and

2. The structure or other development is protected by methods that minimize flood damages during the
base flood and create no additional threats to public safetv,

F. Variances may be issued by a community for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or a State Inventory of Historic Places
without regard to the procedures set forth in subsections A through D of this section.

F. Anv applicant who meets the criteria of subsections A through F of this section is 1o be notified by
the Board of Appeals in writing over the signature of the chairperson of the Board of Appeals that:

1. The issuance of a variance to construct a structure below the base flood fevel will result in greatly
increased premium rates for flood insurance up to amounts as high as twenty-five doilars ($25.00) per one
hundred dollars ($100,00) of insurance coverage:
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2 Such construction below the base flood level increases risks to life and property: and
3. The applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use of
land subiect to flooding, assumes those risks and agrees to indemnify and defend the municipality against

any claims filed against it that are related to the applicant’s decision to use land located in a floodplain
and that the applicant individually releases the municipality from any claims the applicant may have
against the municipality that are related to the use of land located in a floodplain,

(3. The Board of Appeals must submit to the Planning Board a report of all variance actions, including
iustification for the granting of the variance and an authorization for the Code Enforcement Officer to

issue a flood hazard development permit, which includes anv conditions to be attached to said permit,

Article VI. Water Supply

16.8.6.2 Quality and Pressure.

The developer must demonstrate by actual test or by a signed affidavit from an authorized representative
of the servicing water company that water meeting “Maine Rules Relating to Drinking Water (10-144
A.CMR. 231),” can be supplied to the development at the rate of at least three hundred fifty (350)
gallons per day per dwelling unit and at an adequate pressure for fize-fghtinglirefighting purposes.

ffff T e

16.8.9.4 Off-street Parking Standards.

D. When determination of the number of parking spaces required results in a requirement of a fractional
space, any fraction of one-half or less may be disregarded, while a fraction in excess of one-half is
counted as one parking space.

Schools
Morsisg-Nursery school and 1 space for every 100 square feet of
daycare facilities gross floor area used as school area.

Article X. Signs

16.8.10.2 General Requirements.

A. No sign may be erected, posted, enlarged, or substantially changed without a permit issued by the
Code Enforcement Officer (CEO) and also approved by the Town Planner, except where Section
16.8.10.9 provides otherwise.

C. No sign may contain a moving message bBoard, LED lighting or intermittent lumination, except
where necessary in time/temperature/date signs.

16.8.10.6 Sign Area.

vVillageresidenes, and-resource preteetios-on the zoning map are residential distriets-zones for the
purpose of this section.
B. All Other BistrietsZones.

16.8.10.9 Signs Allowed Without a Sign Permit.

E. Flags of any Government or Recognized Political Subdivision. The flag of any government or
recognized political subdivision is allowed, provided it is displayed no higher than fifty (50) feet above
the original ground level or the elevation of the centerline of the nearest street measured at the closest
point to the flag, whichever is greater. A single memorial flagpole instaliation sponsored by private

fundine not to exceed 129 feet in height installed on Town-owned or regulated property at Memorial
Circle is allowed:
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H. Political Campaign Signs. Signs bearing political messages relating to an election, primary or
referendum, provided these signs may be displayed on:

1. Public property not earlier than thirty (30) days prior to the election, primary or referendum to which
they refate and are removed not later than two days thereafter,

[a] Al signs are prohibited from being placed in the following locations:

1) the four street separation islands {grassy triangles) around the rotary circle;

2) the traffic separation island located at the intersection of Walker Street and Route One;

3) the traffic separation island located at the northbound off ramp at the intersection of Route One Bypass
and Bridge Street;

4 the fraffic separation island located at Crocket Neck Road and Route 103, Kittery Point;

5) the small traffic separation island located at Lewis Square at the intersection of Haley Road and Route
103 Kittery Point,

[b] Signs may be placed. in and on the grassy area of the rotary civcle. These signs are limited in size to
no larger than 18 inches by 24 inches.

[¢l Any sign placed in violation of H, Political Campaign Signs will be subiect to immediate removal by
an authorized person,

16.8.10.11 Sign Permit Application Procedures.

A. No person may erect, post, enlarge, relocate, replace or modify a sign except in conformance with a
permit issued by the Code Enforcement Officer and also approved by the Town Planner. Notwithstanding
the above statement, the following signs may be erected or modified without a sign permit:

Article XI. Cluster Residential and Cluster Mixed-Use Development.

16.8.11.4 Property Ownership.

Tracts or parcels of land involved in developments proposed under this Section must be in single
ownership; or, must be the subject of an application filed jointly by the owners of all properties included;
or, must have an applicant with vested interest in all property included. Pursuant to the requirements of
this section, mobile home parks or mobile homes on individual lots are not eligible for clustered
residential development treatment:

16.8.11.7 Dedication and Maintenance of Common Open Space and Facilities.

D. Review of Covenants. Prior to approval of the finai plan by the Planning Board, covenants for
mandatory membership in the association, setting forth the owners’ rights and interest and privileges in
the association and the common land, must be submitted to the Town for review by legal counsel, and be
referenced in the deed for each lot.

Fod -8 Performanve- Guaranty:
The-epptesrtamst-fle-with-the-townras-peonditton-forapprovat-oftdhe-nal plancaperformanes
suaraty-iraform-neceptable-to-the-Fown-manager-

F-Fhe-amewntmust-be-at-least equal-to-the-total-cost-ef-furnishinginstalling-conncctingand-ecompleting
albsireetgrading pavinestorm-depinape-and-utilities and-other improvements-speeified-in-the
development-roaster-plar-and-shovronthe-Haalplon-and-roust-guarantee-the-satisfactory-coordination
withrotherrelated-shasesof-development-and-atisfactory-completionofatbspeeileddmprovements:
Z-\Where-the-Planing Beardrevievwsand-approves project-phasingthe-Board-mayv-alse-require the
developerto-provide-performunceassurancesdirectly related-to-a-particular phase-or phases-ol the project
sdiere-it-can-be-demonstrated-thai-thevreompleted-portions-thereot-do-not- detrimentathy-affect the
completed-developmentor-the-current-and-ongoing development:
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3-No-phase-of-construeton-may-eommenee-unti-the-required-performance-assurances have beenmet:
4-Performance-guaratees-must-be-based-en-professtonatiy-prepared-cost-estimates-foral-approved
infrastructure-improvements-and-nelpde-an-inspection-eserovw-agreement-for site-inspeetion-equat-to-bwo
percert-of constrictoR-costs:

16.8.12.3 Mobile Home Parks.

M. The mobile home park must contain pedestrian walkways that link all units and all service and
recreational facilities. Such walkways are to be adequately surfaced and lit. A portion of the road surface
may be reserved for walkways provided the readwaystreet width is increased accordingly. Walkways
should be a minimum of width of three feet.

S. A storm drainage plan must be prepared by a professional engineer, registered in the state of Maine,
in accordance with Section 16.8.8.1, Stormwater Drainage. Such plan must be approved by the York
County Soi} and Water Conservation District or found satisfactory and compliant te the Code by the

Town's engineering peer reviewer prior to Planning Board approval of the final plan,

W. The owner or operator of a mobile home park is responsible for ensuring the maintenance of all park-
owned structures, open space areas, roads and sidewalkspedestrian ways/sidewalks. Park management
must comply with state laws. Compliance with this Code does not exempt the park owner, developer, or
manager from complying with other applicable local, state and federal codes and regulations.

16.8.19.4 Fees and Fines.
A. A sprinkler system permit fee is to be paid with the permit request in such amount as established by
Council. The fee for a sprinkler permit is as set out in Appendix MA.

16.8.22.2 Minor Home Occupation Standards.

F. Parking. A plan must be submitted showing sufficient and safe parking for customers’, clients’ and
workers® use during normal business operations. To the maximum extent practicable, parking should be
arranged so as to avoid vehicles backing out into the readwaystreef.

Article XXV. Accessory Dwelling Units

16.8.25.2 Applicability.

An Accessory Dwelling unit is allowed in all zoning districts where the use is permitted in Chapter 16.3.
The unit must be located i an existing structure with a certificate of occupancy issued more than 5 vears

prior to the date of the ADU application. on the property where the owner of the property occupies one of
the units. The accessory dwelling unit may be attached to, or detached from, the primary dwelling unit. No
expansion of a building‘s footprint is allowed to accommodate an accessory dwelling unit.

16.8.25.3 Application for an Accessory Dwelling Unit,

C. An accessory dwelling unit that fails fo meet the unit size standards and or the development standards
provided in this Article may not receive administrative approval; however the accessory dwelling unit
may still be allowed. See Sections 16.8.2425.4.1 and 16.8.2425.4.2, below.

16.8.25.4 Accessory Dwelling Unit Standards.

16.8.25.4.1 Lot Standards.

D. Utility Connections. Accessory dwelling units must be connected to adequate water and sewer
services.
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1. Public Sewer:
a. Service: Verification in writing of adequate service 1o support the additional flow from the
Superintendent of Wastewater Treatment Facilities,

abtainig the certificate of occupancy.

F. Private Road or Right of Way Access. Where an applicant seeks to locate an accessory dwelling unit
on a privately maintained road or right of way the following applies;

1. Applicant must provide written consent from the association or parties responsible for readwaystreet
maintenance; and

Article XXVI Campgrounds and Campsites

16.8.26.1 Campgrounds and Campsites.

B. Individual private campsites. Individual, private campsites not associated with campgrounds may be
permitted in a Shoreland Overlay Zone provided the following conditions are met:

1. One campsite per lot existing on the effective date of this chapter, or thirty thousand (30,000) square
feet of lot area within the S1.-OZ, whichever is less, may be permitted;

Chapter 16.9 DESIGN AND PERFORMANCE STANDARDS - NATURAL ENVIRONMENT
16.9.1.3Prevention of Erosion.

C. Where the Board has required a stormwater management and erosion control plan, said plan shall be
endorsed by the York County soil and water conservation district or found satisfactory by the Town’s
Engineering peer reviewer.

16.9.1.8 Floodplain areas.

Land along rivers, streams and ponds which is subject to flooding through storm or seasonal action, called
floodplain areas, may be used for woodland, grassland, agricultural or outdoor recreational use. The code
enforcement officer shall maintain a map showing the latest updated federal and state information of the
known floodplain areas, and no building shall be constructed herein when there are undue flooding
hazards, unless it can meet all requirements of Chapter +5-12-16.9 Article VIII. Floodplain Mapagement,
relating to flood hazard permit and review procedure of this code. Floodplain areas shall be considered as
those areas within the one hundred (100) year frequency floodplain, as identified by an authorized federal
or state agency or where such identification is not available, are located on floodplain soils identified as
described in the York County sSoil sSurvey to comprise the following soil types: Alluvial-Ondawa f5];
Podunk fsl; Rumney fsl; Saco sl

16.9.3.2 Wetlands Boundaries.
D. Protected land boundary markers,
Boundaries of protected land areas must be permanently marked using Town environmental boundary
markers. The five boundary markers are: (1) Conservation Land. (2) Protected Wetland, (3) Protected Vernal
Pool. (4) Wildlife Habitat. and (5) Wetlands, Depending on the proposed development the required
markers(s), number of markers, placement and line of sight spacing of markers. and the method of mounting

must be indicated on the approved finai plan,

16.9.3.3 Regulated Activities Within Wetlands.
Unless otherwise specified, all new structures and activities within wetlands, including but not limited to
dredging and filling, and expansions of existing structures and activities are subject to the provisions of
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these regulations. Proposed activities and structures, within a freshwater wetland smaller than five
hundred and one (501) square feet i total size, are exempt from the regulations in this Article.

16.9.3.4 Permitted Activities Within Regulated Wetlands.
The following uses are considered to be compatible within regulated wetlands and are permitted within

regulated wetlands without Planning Board approval provided they are in conformance with all local,
federal, and state and-Fown-regulations:

16.9.3.6 Procedures for the Wetlands Alteration Application.

B. Submission Requirements. An application to alter a wetland must be made in accordance with the
submission requirements in Section 16.9.3.12 to the Town Planner, or designee as-determined-by-the
Fewn-manager, accompanied by a fee as determined in Appendix MA,.

16.9.3.7 Review-Criteria-for-Approval-of-a-Wetlands Alteration: Approval Criteria

B. It is the responsibility and burden of the applicant to show that the proposed use meets the purposes
of this Code and the specific standards listed below to gain Planning Board approval to alter a wetland.
The Planning Board will not approve a wetlands alteration unless the applicant provides clear and
convincing evidence of compliance with the Code.ordinance:

E. The applicant must submit applicable documentation that demonstrates there is no practicable
alternative to the proposed alteration of the wetland, In determining if no practicable alternative exists, the
Planning Board will consider the following:

The proposed use:

1. Usestilizes, manages or expands one or more other areas of the site that will avoid or reduce the
wetland impact;’

F. In determining if the proposed development plan affects no more wetland than is necessary the
Planning Board will consider if the alternatives discussed above in subsection A of this section
accomplish the following project objectives:

The proposed use will not;

16.9.3.9Mitigation Plan.

B. Required Fees and Compensation.

3. In addition, a Wetlands Preservation Fee for each square foot of altered wetland area, as determined
in Appendix NA, Wetlands Preservation will be deposited into the account of the Town to achieve one or
more the following objectives related to the conservation of Kittery wetlands, with the Planning Board’s
recommendation and release of funds by the Town Council:

16.9.3.12 Submission Requirements for a Wetland Alteration Application.

A, Minimum requirements, Unless specifically waived by the Planning Board, all applications must
contain the following information:

1. Fifteen (15) Fhirteer13} copies of the narrative, the site plan and the vicinity map required in this
subsection;

Article IV. Wetland Setbacks for Special Situations

16.9.4.3Setbacks from Altered Wetlands or Water Bodies.

The illegal altering of a water body or wetland area, where the surface area of the water body Is-is
decreased (lowered), after May 13, 1987 may not be used to change the location from which a setback is
measured. The illegal filling of a water body or wetland area, where the normal water surface area of the
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water body Is-is increased (raised), after May 13, 1987 must be measured from the most recent edge of
the normal water surface elevation.

Alterations to the wetland boundaries that have been approved by the Planning Board and are in
compliance with regulations of the Army Corps of Engineers and the Maine Department of
Environmental Protection, may be constructed per the Planning Board’s approved wetlands alteration
plan.

Article VHI. Floodplain Management

16.9.8.1 Statement of Purpose and Intent,

Certain areas of the Town are subject to periodic flooding, causing serious damages 1o properties within
these areas. Relief is available in the form of federally subsidized flood insurance as authorized by the
National Flood Insurance Act of 1968,

Therefore, the Town has chosen to become a participating community in the National Flood Insurance
Proeram, and agrees to comply with the requirements of the National Flood Insurance Act of 1968 (P.L.
00-488. as amended) as delineated in this article,

It is the intent of the Town to require the recognition and evaluation of flood hazards in all official actions
relating to land use in the floodplain areas having special flood hazards. This body has the fegal authority
10 adopt land use and control measures to reduce future flood losses pursuant to Title 30-A M.R.S, §3001-
3007, 4352 and 4401-4407.

16.9.8.2 Definitions.
Unless specifically defined in Chapter 16.2. words and phrases used in this chapter have the same

meaning as thev have in common law o give this chapter its most reasonable application,

16.9.8 3Establishment,.

The Town elects to comply with the requirements of the National Flood Insurance Act of 1968 (P.L, 90-
488. as amended). The National Flood Insurance Program, established in the aforesaid Act, provides that
areas of the Town having a special flood hazard be identified by the Federal Emergency Management
Agency and that floodplain management measures be applied in such flood harzard areas. This article
establishes a flood hazard development permit system and review procedure for development activities in
the designated flood hazard areas of the Town.

The areas of special flood hazard, Zones A, A1—30, AE, AQ, AH, V130 and/or VE, ideatified by the
Federal Emergency Management Agency in a report entitled “Flood Insurance Studv—Town of Kitter
Maine, York County,” dated January 5. 1984 with accompanying “Flood Insurance Rate Map” dated July
3, 1986 is adopted by reference and declared to be a part of this article.

10.9.8.4 Permit Required.

Before any construction or other development (as defined in Section 16.9.8.2), including the placement of
mamufactured homes, begins within any areas of special flood hazard established in Section 16.9.8.3. a
flood hazard development permit is to be obtained from the Code Enforcement Officer. This permit is in
addition to anv other building/reguiated activity permits which may be required pursuant to this code.
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16.9.8.5 Application for Permif.

The application for a flood hazard development permit is to be submitted to the Code Enforcement
Officer and include;

A. The name and address of the applicant;

B. An address and a map indicating the location of the construction site;

C. A site plan showing location of existing and/or proposed structures, sewage disposal facilities, water
supply facilities, areas to be cut and filled, and lot dimensions;
D. A statement of the intended use of the structure;

E. A statement as to the type of sewage system proposed:

F. Specification of dimensions of the proposed structure;

G. The elevation in relation to the National Geodetic Vertical Datum (NGV D) or to a locally established
datum in Zone A only, of the:

1. Base flood at the proposed site of all new or substantially improved structures, which is determined:
a. InZones Al—30, AE, AO, AH, V130, and VE from data contained in the “Flood Insurance
Study—Town of Kittery, Maine.” as described in Section 16,9.8.3. or

b, In Zone A, to be the elevation of the ground at the intersection of the floodplain boundary and a line

perpendicular to the shoreline which passes along the ground through the site of the proposed building,
2. Hichest and lowest grades at the site adjacent to the walls of the proposed butlding.

3. Lowest floor. including basement; and whether or not such structures contain a basement, and
4. Level, in the case of nonresidential structures onlv, to which the structure will be floodproofed;
H, A description of a base flood elevation reference point established on the site of all new or

substantially improved structures:

1. A written certification by a registered land survevor that the elevations shown on the application are
accurate:

J. Certification by a registered professional engineer or architect that floodproofing methods for any:

1. Nonresidential structures will meet the floodproofing criteria of subsection (G)4) of this section,
subsection G of Section 16.9.8.8, and other applicable standards in Section 16.9.8.8. and

2. Construction in coastal high hazard areas, Zones V1—30 and VE, will meet the floodproofing criteria
of subsection K of Section 16.9.8.8, and other applicable standards in Section 16.9.8.8:

K. A description of the extent to which any watercourse will be altered or relocated as a result of the
proposed development; and

L. A statement of consiruction plans describing in detail how each applicable development standard. in
Section 16.9.8.8 will be met.

16.9.8.6 Application Fee and Expert’s Fee.
A nonrefundable application fee as set out in Appendix A is to be paid to the Town Clerk and a copy of a
receipt for the same must accompany the application.

An additional fee mav be chareed if the Code Enforcement Officer and/or Board of Appeals needs the
assistance of a professional engineer or other expert. The expert’s fee must be paid in full by the applicant
within ten (10) days after the Town submits a bill to the applicant. Failure to pay the bill constitutes a

violation of the ordinance and is grounds for the issyance of a stop work order. An expert may not be
hired by the municipality at the expense of an applicant until the applicant has either consented to such
hiring in writing or been given an opportunity to be heard on the subject. An applicant who s dissatisfied
with a decision of the Code Enforcement Officer may appeal that decision to the Board of Appeals,
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16.9.8.7 Review of Flood Hazard Development Permit Applications.,
The Code Enforcement Officer must;

A. Review all applications for the flood hazard development permit to assure that proposed building sites
are reasonably safe from flooding and to determine that all pertinent requirements of Section 16.9.8.8
Development standards. have. or will be met;

B. Utilize, in the review of all flood hazard development permit applications, the base flood data
contained in the “Flood Insurance Studv-—Town of Kittery, Maine,” as described in Section 16.9.8.3. In
special flood hazard areas where base flood elevation data are not provided, the Code Enforcement
Officer is to obtain. review and reasonably utilize any base flood elevation and floodway data from
federal, state. or other sources, including information obtained pursuani to Sections 16.9.8.5(GY1 )b},
16.9.8.81 and 16.9.8.10D, in order to administer Section 16.9.8.8 of this article;

. Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Section 16.9.8.3.

D. In the review of flood hazard development permit applications. determine that all necessary permits

have been obtained from those federal, state and local zovernment agencies from which prior approval is
required by federal or state law, including but not limited to Section 404 of the Federal Water Pollution
Control Act Amendments of 1972, 33 U.S.C, 1334;

E. Notify adiacent municipalities, the Department of Environmental Protection, and the Maine Office of
Community Development prior to any alteration or relocation of a water course and submit copies of such

notifications to the Federal Emercency Management Agency;

F. lIssue a two-part flood hazard development permit for elevated structures. Part | is to authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood level. At
that time the applicant must provide the Code Enforcement Officer with an application for Part I of the
flood hazard development permit and include an elevation certificate completed by a registered Maine
survevor for compliance with the elevation requirements of subsections F. G, H and K of Section
16.9.8.8, Following review of the application, which review must take place within three working days of
receipt of the application, the Code Enforcement Officer is to issue Part II of the flood hazard
development permit, Part I authorizes the applicant to complete the construction project; and

G. Maintain, as a permanent record. copies of all flood hazard development permits issued and data
relevant thereto, including reports of the Board of Appeals on variances granted under the provisions of
Section 16.9.8.11; and copies of elevation certificates and certificates of compliance required under the
provisions of Section 16.9.8.9.

16.9.8.8Development Standards.
All developments in areas of special flood hazard are to meet the following applicable standards:

A New construction or substantial improvement of anv structure must:

1. Be desiened or modified and adequately anchored to prevent flotation, collapse or lateral movement
of the structure resulting from hydrodynamic and hvdrostatic loads, including the effects of buoyancy:
2. Use construction materials that are resistant to flood damage;
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3. Use construction methods and practices that will minimize flood damage; and

4, Use electrical, heating, ventilation, plumbing. and air conditioning equipment. and other service
facilities that are designed and/or located so as to prevent water from entering or accumulating within the
components during flooding conditions,

B. All new and replacement water supply systems are to be designed to minimize or eliminate
infiftration of flood waters into the systems,

C. All new and replacement sanitary sewage systems are to be designed and located to minimize or
eliminate infiltration of flood waters into the system and discharges from the system into flood waters.

D. On-site waste disposal systems are to be located and constructed to avoid impairment to them or
contamination from them during floods,

E. All development is to be constructed and maintained in such a manner that no reduction gccurs in the
flood carrving capacity of any watercourse,

F. New construction or substantial improvement of any residential structure located within:
1. Zones A1—30. AF and AH are to have the lowest floor (including basement) elevated to at feasf one
foot above the base flood elevation.

2. Zones AQ and AH are to have adequate drainage paths around structures on slopes. to guide
floodwater away from the proposed structures.

3. Zone AQ are to have the Jowest floor {including basement) elevated above the highest adjacent grade:
a. At least one foot higher than the depth specified in feet on the community’s Flood Insurance Rate
Map: or

b. At least three feet if no depth number is specified.

4. Zone A is to have the lowest floor (including basement) glevated to at least one foot above the base
{lood elevation utilizing information obtained pursuant to Section 16.9.8.5(GY 1)), 16.9.8.78 or
16.9.8.10D,

5. Zones V130 and VE are to meet the requirements of subsection K of this section.

(. New construction or substantial improvement of any nonresidential structure located within;

1. Zones Al—30. AE and AH are to have the lowest floor {including basement) elevated to at least one
foot above the base flood elevation. or together with attendant utility and sanitary facilities must;

a. Be floodproofed to at least one foot above the base flood level so that below that elevation the
structure is watertight with walls substantially impermeable to passage of water;

b. _Have structural components capable of resisting hydrostatic and hvdrodynamic loads and the effects
of buovancy; and

¢.  Be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the provisions of this
section. Such certification must be provided with the application for a flood hazard development permit,
as required by Section 16.9.8.5J and include a record of the elevation above mean sea level of the lowest
floor inclnding basement.

2. Zones AQ and AH are to have adequate drainage paths around structures on slopes, to guide

floodwater away from the proposed structures.

~

3. Zone AQ are to have the lowest floor (including basement) elevated above the highest adjacent grade:
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1115 | a. At least one foot higher than the depth specified in feet on the community’s Flood Insurance Rate
1116 | Map:or

1117 | b. At least three feet if no depth number is specified; or

1118 | ¢ Together with attendant utilitv and sanitary facilities be floodproofed to meet the elevation

1119 | reguirements of this section and floodproofing standards of subsection (GY1) of this section.

1120 | 4. Zone A is to have the lowest floor (including basement) elevated to at least ane foot above the base
1121 flood elevation utilizing information obtained pursuant to Section 16.9.8.5(GY 1%, 16.9,.8.7B or

1122 | 16.9.8.10D,

1123 | 5. Zones Vi—30 and VE are to meet the requirements of subsection K of this section.

1124
1125 |+ H. New or substantially improved manufactured homes located within:

1126 1. Zones Al-30. AE or AH must;

1127 | a. Beelevated on a permanent foundation such that the lowest floor is at least one foot above the base
1128 | flood elevation: and

1129 | b. Besecurely anchored to an adequately anchored foundation system to resist flotation. collapse, or
1130 | lateral movement. Methods of anchoring mayv include, but are not limited to:

1131 i.  Over-the-top ties anchored to the ground at the four corners of the manufactured home, plus two
1132 | additional ties per side at intermediate points (manufactured homes fess than fifty (50) feet long require
1133 | one addifional tie per side); or by,

1134 | ii. Frame ties at each corner of the home, plus five additional ties along each side at intermediate points
1135 | (manufactured homes tess than {iftv (50) feet long require four additional ties per side).

1136 | Hi. All components of the anchoring svstem described in subsections (HD1)h)1) and (i1) of this section
1137 | must be capabie of carrving a force of four thousand eight hundred (4.800) pounds.

1138 | 2. Zones AQ and AH are to have adequate drainage paths around structures on slopes, to guide

1139 | floodwater away from the proposed structures,

1140 | 3. Zone AQ is to have the lowest floor {including basement) elevated above the highest adjacent grade;
1141 a. At least one foof higher than the depth specified in feet on the community’s Flood Insurance Rate
1142 | Map; or

1143 | b. At least three feet if no depth number is specified; and

1144 | ¢. Meet the requirements of subsections (H)(1)a) and (b) of this section.

1145 | 4. Zone A is to have the lowest floor (including basement) ¢levated to at [east one foot above the base
1146 1 flood elevation utilizing information obtained pursuant to Section 16.9.8.5(GY1¥b). 16.9.8.7B or

1147 | 16.9.8.10D,

1148 | 5. Zones V1—30 and VE are to meet the requirements of subsection K of this section.

1149
1150 | L Floodways.

1151 1. In Zones Al—30 and AE encroachments, including fiil. new construction, substantial improvement
1152 | and other development are not permitted in riverine areas, for which a regulatory floodway is designated
1153 | on the community’s “Flood Boundary and Floodway Map,” unless a technical evaluation certified by a
1154 | registered professional engineer is provided demonstrating that such encroachments will net result in any

1155 | incresse in flood levels within the community during the occurrence of the base flood discharge.
1156 | 2. InZones Al-—30 and AE riverine areas. for which no regulatory floodway is designated,

1157 | encroachments, including fill. new construction. substantial improvement, and other development not
1158 | penmitted unless a technical evaluation certified by a registered professional engineer is provided

1159 | demonstrating that the cumulative effect of the proposed development, when combined with all other
1160 existing development and anticipated development:
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a. Wil not increase the water surface elevation of the base flood more than one foot at any point within
the community; and

b. Is consistent with the technical criteria contained in Section 2-7 entitled “Hydraulic Analyses,” Flood
Insurance Studv—Guidelines and Specifications for Study Contractors, FEMA 37/September, 1985, as
amended.

3. In Zone A riverine areas. in which the regulatory floodway is determined to be the channel of the
river or other watercourse and the adjacent land areas to a distance of one-half the width of the floodplain
as measured from the normal high water mark to the upland limit of the floodplain. encroachments,
including fill, new construction, substantial improvement, and other development not permitted unless a
technical evaluation certified by a registered professional engineer is provided meeting the requirements
of subsection (I¥2) of this section,

J.  New construction or substantial improvement of any structure in Zones Al-—30. AE, AQ. Al and A
that meets the development standards of this section, including the elevation requirements of subsection
F. G or H of this section and is elevated on posts, columns, piers. piles, “stilts” or crawlspaces less than
three feet in height mav be enclosed below the elevation requirements provided all the following criteria
are met or exceeded:

1. Walls, with the exception of crawlspaces less than three feet in height, must not be part of the
structural support of the building; and

2. Enclosed areas are not “basements” as defined in Section 16.9.8.2: and

3. Enclosed areas are to be designed to automatically equalize hydrostatic flood forces on exterior walls

by allowing for the entry and exit of floodwater. Designs for meeting this requirement must either:

a, Be certified by a registered professional engineer or architect, or

b.  Meet or exceed the following minimum criteria;

i, A minimum of two openings having a total net area of not less than one square inch for every square
foot of the enclosed area.

ii. The bottom of all onenings mayv be no higher than one foot above the lowest grade, and

iii. Openings may be equipped with screens, louvers, valves, or other coverings or devices provided that
thev permit the entry and exit of flood waters automatically without any external influence or control such
as human intervention, including the use of electrical and other nonautomatic mechanical means: and

4. The enclosed area may not be used for human habitation; and

5. The enclosed area may be used for building maintenance, access, parking vehicles, or storing of
articles and eguipment used for maintenance of the building,

K. Coastal Floodplains.

1. All new construction located within Zones V1—30 and VE are to be located Jandward of the reach of
the highest annual spring tide.

2, New construction or substantial improvement of any structure located within Zones V1-—30 or VE
nust:

a. Be prohibited unless the following criteria are met:

i.  The area is zoned for general development or its equivalent, as defined in the Mandatory Shoreland
Zoning euidelines adopted pursuant to 38 §438-A, or

ii, 'The area is designated as densely developed as defined in 38 §436-A. subsection 3:

b. Be elevated on posts or columns such that:

i.  The bottom of the lowest structural member of the lowest fioor (excluding the pilings or columns) is
elevated to one foot above the base flood level,
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1207 | ii. The nile or column foundation and the elevated portion of the structure attached thereto is anchored to
1208 | resist flotation, collapse, and lateral movement due to the effects of wind and water loads acting

1200 | simultaneously on all building components, and

1210 | iii. Water joading values used must be those associated with the base flood. Wind loading values used
1211 | mustbe those required by applicable state and local building standards;

1212 | c._ Have the space below the lowest floor;

1213 | i__ Free of obhstructions, or

1214 | ii._ Constructed with open wood lattice-work, or insect screening intended to collapse under wind and

1215 i water without causing collapse, displacement. or other structural damage to the elevated portion of the
1216 | huilding or supporting piles or columns, or

1237 | iil. Constructed with nonsupporting breakaway walls which have a design safe loading resistance of not
1218 | less than ten (10) or more than twenty (20) pounds per square foot.

1219 | 3. A registered professional engineer or architect must:

1220 | a. Develop or review the structural design, specifications and plans for the construction, which must
1221 meet or exceed the technical criteria contamed in the Coastal Construction Manual (FEMA-35/February,
1222 | 1986): and

1223 | b, Certify that the design and methods of construction to be used are in accordance with accepted

1224 | standards of practice for meeting the eriteria of subsection (K)2) of this section.

1225 | 4. The use of fill for structural support in Zones V1—30 and VE is prohibited,

1226 + 5. Human alteration of sand dunes within Zones V1-—30 and VI is prohibited uniess it can be

1227 | demonstrated that such alterations will not increase potential flood damage.

1228 | 6. The enclosed areas mav be used solely for parking vehicles, building access, and storage.

1229
1230 | 16.9.8.9 Certificate of Compliance,

1231 | Noland in a special flood hazard area may be occupied or used and no structure which is constructed or
1232 | substantially improved may be occupied until a certificate of compliance is issued by the Code

1233 | Enforcement Officer subject to the following provisions:

1234 | A. The applicant must submit an elevation certificate completed by:

1235 1. A registered Maine survevor for compiiance with subsection F, G, H or K of Section 16.9.8.8. and

1236 2. A registered professional engineer or architect, in the cage of:

1237 | a. Fleodproofed nonresidential structures, for compliance with Section 16.9.8.8G: and

1238 | b.  Construction of structures in the coastal floodplaing for compliance with Section 16.9.8.8(K)(3).
1239 | B. The apnlication for a certificate of compliance Is to be submitted by the aoplicant in writing along

1240 | with a completed elevation certificate to the Code Enforcement Officer,

1241 C. The Code Enforcement Officer is to review the application within ten (10) working days of receipt of
1242 | the application and issue a certificate of compliance, provided the building conforms with the provisions
1243 | of this article,

1244
1245 16.9.8.10 Review of Subdivision and Development Proposals.

1246 | The Planning Beard must, when reviewing subdivisions and other proposed developments that require
1247 | review under other federal law, state law or local ordinances or regulations and al] projects on five or
1248 | more acres, or in the case of manufactured home parks divided into two or more lots, assure that;

1249 | A. All such proposals are consistent with the need to minimize flood damage.

1250 | B._ All public utilities and facilities, such as sewer. gas, electrical and water systems are located and
1251 | constructed to minimize or eliminate flood damages.

1252 | C. Adequate drainage is provided so as to reduce exposure to flood hazards,

1253 | D. Al proposals include base flood elevation and, in a riverine {loodplain, floodway data,
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E. Any proposed development plan must include a statement that the developer will require that
structures on lots in the development be constructed in accordance with Section 16.9.8.80 and that such
requirement will be included in any deed, lease, purchase and sale agreement, or document transferring or
expressing an intent to transfer any interest in real estate or structure, including but not Hmited to a time-
share interest. The statement must clearly articulate that the municipality may enforce any violation of the
construction requirement and that fact is also to be included in the deed or any other document previously
described. The construction reguirement must also be clearly stated on any map. plat or plan to be signed

by the Planning Board or local reviewing authority as part of the approval process,

Chapter 16.10 DEVELOPMENT PLAN APPLICATION AND REVIEW

16.10.3.2 Other Development Review.

An applicant or applicant’s authorized agent must obtain Planning Board approval in accordance with this
Code for all development except the following; unless located within the Shoreland Overlay or Resource
Protection Overlay Zones 2

A. Single and duplex family dwellings, except-Hwithin-either-a-Shoreland-or-Resonree-Protection
Overlas-dene-in-addifonte-otheroriteria-specified-in-Auttele ot Chapter H-Tbapphicableto-the
granting-ofa-speciahenceptionuse-requesi-the-Plenning-Board must-review-and-may-approve s
developmentplan-for-goneto-twotamibyresidential-straeture-provided-the-applicant-meets-al-of the
apphicable-Design-and-Performance-Standavds:

Article V., Preliminary Plar Application Review and Approval Process Phase
16.10.5.1.2 Receipt and Scheduling Review.

Upon validation, the Town Planner must place the application on the Planning Board’s agenda for
Planning Board completeness review and acceptance and upon Planning Bkoard acceptance issues a dated
receipt to the applicant, which is thereafter the official time of submission,

16.10.5.1.3 Site Inspection,

In the course of the review of the plan, the Planner must, and the Planning Board may at their discretion
make a physical inspection and may make photographic record of the existing conditions on the site. No
on-site inspection will be held when the ground is covered with snow.

16.16.5.2 Planner Review and Confirmation of Submittal Content - Preliminary Plan.
A completed application must be submitted 1o the Town Planner ng later than 21 davs prior to the

meeting date for the ftem to be mcluded on the agenda. The submission must include on the plan or
attached thereto, the following items, unless upon the applicant’s written request, the Planning Board, by
formal action, waives or defers any requirement(s} for submission.

B. Plan must include:

Code block in the lower right-hand corner. The block must contain:
Name(s) and address(es) of the applicant and owner,

Name of the project.

o T e

Name and address of the preparer of the plan, with professional seal, if applicable,
ed. Date of plan preparation/revision, and a unique ID number for the plan and any revisions;

10. Proposed development area conditions inciuding, but not limited to:
de. Domestic water source;

ef. Parks, open space, or conservation easement locations;

fe. Lot lines, interior and exterior, right-of-way, and street alignments;

=2
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gh. Road and other paved ways plans, profiles and typical sections including all relevant data;

hi. Setbacks Existing and proposed;

1. Machinery permanently installed locations likely to cause appreciable noise at the lot lines;

fle. Raw, finished or waste materials to be stored outside the buildings, and any stored material of a toxic
or hazardous nature;

ld—___Topographic contours of existing contours and finished grade elevations within the development;
im.—_ SidewallesPedestrian ways/sidewalks, curbs, driveways, fences, retaining walls and other artificial

features locations and dimensions proposed;

B bandseaping requived-ineludingsize-and-bype-ofplent-material;

me.~___ Temporary markers locations adequate to enable the Planning Board to readily locate and
appraise the layout of the development;

np.—___Land proposed to be dedicated to public use and the conditions of such dedication;
og.—__ Natural features or site elements to be preserved.

C. Supporting documentation must include:
6. Erosion and sedimentation control plan endorsed by the York County sSoil and sWater
eConservation district or the Town's engineering consultant;

7. Stormwater management preliminary plan for stormwater and other surface water drainage prepared
by a registered professional engineer mcludmg the & Lcnem! iocation of stormwater and other surface water
drainage areas. a-Mat tble

ﬁﬂﬁﬁ&%ﬁﬁ%&@%ﬂéﬂ&h@éﬂ“@ﬁ&aﬁﬁh&&bﬁ%%ﬂ%ﬁﬁ%ﬁgmm u%t«be—ﬁee&féeé—m{%%e
Deeumeﬁ{—ef—eevemm{s— Hemeowners-Documents-andiorasridersto-the-individual-deed-and-recorded

b the York County-Registry-of- Deeds:

12. Town Sewage Department or community system authority letter, when sewage disposal is to be
through a public or community system, approving the connection and its location;

¢. Additional Requirements. In its consideration of an application/plan, the Planning Board may at any
point in the review, require the applicant to submit additional materials, studies, analyses, and agreement
proposals as it may deem necessary for complete understanding of the application.

Such materials may include:

1. Traffic impact analysisstudy, including the following data:

e. ReadwayStreet geometry and existing traffic control devices on all major streets and intersections
affected by the anticipated traffic generated.

h. Trip assignment, the anticipated utilization of study area readwaystreets by traffic generated by the
proposed project, must be described and diagrammed.

j. Existing traffic conditions in the study area will be described and diagrammed, specifically AADT,
appropriate peak design hour(s), traffic volumes, readwaystreet and intersection capacities, and levels of
service.

. Future traffic conditions on the readwaystreet system will be estimated based on existing volumes,
projected traffic growth in the general study area, projected traffic from approved development, and
traffic generated by the proposed project, specifically AADT traffic, appropriate peak hour(s) traffic
volumes, readwaystreet and intersection capacity, readwaystreet and intersection levels of service will be
analyzed. When other projects are being proposed within the impact area of the project, the Planning
Board may require these projects to be incorporated into the analysis.

m. When the analysis of the proposed project’s impact on traffic indicates unsatisfactory CRF, levels of
service or operating capacity on study area readwaystreets and intersections, a description of proposed
improvements to remedy identified deficiencies must be included.
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16.10.5.3 Planning Board Acceptance Review.

16.10.5.3.1 Preliminary Plan Acceptance Criteria.

At a Planning Board acceptance review meeting, the Planning Board must accept or deny the preliminary
plan application in accordance with the following:

B. Application is complete in accordance with the requirements of Section 16.10.5.2 or the Planning
Board accepts and approves by formal action any written requests for waiver of submission contents or

Article VL. Preliminary Plan Review and Decision

16.10.6.1 Planning Board Review and Pecision.

A. Within six months after approval/classification of a sketch plan by the Board, the applicant must
submit an application for approval of a subdivision preliminary plan or site plan preliminary final plan in
the form prescribed herein.

G. Ifthe final plan is not submitted to the Planning Board within six months after classification of the
sketch plan, the Planning Board may refuse to act on the subdivision preliminary plan or final site plan
and require resubmission of the sketch plan. All such plans resubmitted must comply with all normal
application requirements.

16:10:6:2————Approved Preliminary-Plan Sigoing
Acplap-has-finalapproval-onby-when the-Planning Roard-las-indicated-approval-by-formal-action-nnd-the
plan-has-been properly-signed-by-a-majority-of the Planning Board-members-or-by the-ehair-only-if 5o
voted-by-the-Planning Board:

Article VIL Final Plan Review and Decision
16.10.7.2 Final Plan Application Submittal Content.

R. Stormwater management plan for stormwater and other surface water drainage prepared by a

registered professional engineer including the location of stormwater and other surface water drainage

areas, a Maintenance Plan and Aegreemeni that defines maintenance responsibilities, responsible parties,
shared costs, and schedule. Where applicable, a Maintenance Agreement must be included in the
Document of Covenants. Homeowners Documents and/or as riders to the individual deed and recorded
with the York County Registry of Deeds.

S. Protected land boundarv markers. Boundaries of protected land areas must be permanently marked using
Town environmental boundarv markers. The five boundarv markers are : (1) Conservation Land, (2)
Protected Wetland. (3) Protected Vernal Pool, (4) Wildlie Habitat, and (5) Wetlands, Depending on the
proposed development the required markers(s), number of markers, placement and spacing (line of sight
distance separation required), and the method of mounting, must be indicated on the approved final plans(s).

S7T. Phasing Plan.

| EU.Right-of-Way Plan.

Article VHI. Planning Board Final Plan Action
16.10.8.2.2 Performance Guaranty Conditions,
Where improvements for the common use of lessees or the general public have been approved. the

Planning Board must require a performance guaranty of amount sufficient to pay for said improvements
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as a part of the agreement. The applicant must file with the Town, as a condition for approval of the final
plan. a performance guaranty in a form acceptable to the Town manager.

1. The amount must be at least equal to the total cost of furnishing, installing, connecting and completing
all street grading, paving, storm drainage and utilities and other improvements specified in the
development master plan and shown on the final plan. and must guarantee the satisfactory coordination
with other related phases of development and satisfactory completion of all specified improvements.

2. Where the Planning Board reviews and approves project phasing, the Board may also require the
developer to provide performance assurances directly related to a particular phase or phases of the project
where it can be demonstrated that the uncompleted portions thereof do not detrimentally affect the
completed development or the current and ongoing development,

3. No phase of construction may commence until the required performance assurances have been met.

4, Performance suarantees must be based on professionally prepared cost estimates for all approved
infrastructure improvements, and include an mspection escrow agreement for site inspection equal to ftwo
percent of construction costs,

16.10.8.2.6 Conditions on Plan.
The decision of the Planning Board plus any conditions must be noted on three copies of the final plan to

applicant, one retained by the Town Planner and one forwarded to the Code Enforcement Officer.

16.10.8.3.3 Agreement Distribution.
The Planning Board must send copies of the agreement to the Town Msmanager and Code Enforcement
Officer.

16.10.8.3.4 Findings of Fact.

Action by the Planning Board must be based upon findings of fact which certify or waive compliance with
all the required standards of this Code, and which certify the development meets the following
requirements:

1

T. For Special Exception Use — Special Exception Use Permitted.

if a special exception use is requested, the special exception use witl:

. notprevent the orderty and reasenable use of adjacent properties or of properties in adjacent use zones,

7. not prevent the orderiy and reasonsble use of permitied or legally established uses in the zone whergin

the proposed use is 1o be located, or of permitied or legally established uses in adjacent use zones: and.

"

3. notadversely affect safety, the health, and the welfare of the Town,

4. Use will be in harmony with and promote the general purposes and intent of this Code.

16.10.8.4.3 Approved Final Plan Recording.

An approved plan involving the division of land, casements. or property boundary modification must be
recorded by the York Ceounty Registry of Deeds. A mylar copy of the recorded plan must be returned to
the Town Planner.

Article IX. Post Approvai

16.10.9.1.2 Plan Revisions after Approval.

No changes, erasures, modifications or revisions may be made to any Planning Board approved final plan,
unless in accordance with the Planner’s and CEO’s powers and duties as found in Chapter 16.4, or unless
the plan has been resubmitted and the Planning Board specifically approves such modifications. In the
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1443 event a final plan is recorded without complying with this requirement, the same is null and void, and the
1444 Planning Board must institute proceedings to have the plan stricken from Town records and the York
1445 | County Rregistry of Ddeeds.
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