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May 3, 2012

7:00 – 8:04 p.m.
Council Chambers

Members Present:  John Carson, Chairman, Kelly Philbrook, Barry Bush, Bob Melanson, Joan Castellano, Tom Smith, and Harbormaster Mike Blake.
Members Absent:  Ray Grenier
1. Pledge of Allegiance

2. Minutes:

· 2 February 2012 Meeting – Accepted as submitted
Moved by Mr. Bush
Seconded by Mr. Melanson
Unanimous by all members present

· 5 April 2012 Meeting – Accepted with corrections.
Moved by Mr. Bush
Seconded by Mr. Smith
5 in favor; 1 abstention (Melanson)
3. Budget Report – Joan Castellano.
Ms. Castellano noted she has received the budget and operating expenses which show a balance remaining of $12,519.  In April, expenditures were $8,000.  She expressed concern that there are insufficient funds to spend except on necessities.
4. Harbor Master Segment – Mike Blake.
· Mooring Renewals are at 81%.  Fees received total $68,562, with dinghy fees at $3,650.  Estimated fee collection is over $90,000 not including transient fees and launch fees.
· Floats and ramps – Additional 6 x24 dinghy float is under construction.  Additional lumber and hardware had to be purchased to construct both floats.  Ramps where raised due to conditions, but are back in.

· Signage – Working with Department of Public Works to create signage at the town docks and Traip.

· Ladder at new pier – estimate for construction and location to be determined.

· Old floats are in at launch ramp and may be added to the new floats once new float configuration is determined.

· Mooring assignments – The regulations regarding temporary and permanent mooring assignments need to be rewritten.  A rough draft of ideas will be presented for KPA review.
· Strategic Plan for Town Pier – Goal is to form an interest group to address current and future needs of the Town Pier and to bring a rough draft before the KPA for discussion.

5. Marinas, Piers, and Floats

· Public Hearing on the application of David & Janette Price to construct a 4’ x 40’ fixed pier with a 3’ X 30’ ramp landing on a 10’ x 20’ float. At their property at 18 Folcutt Rd., Kittery, Me 03904 (Map 25, Lot 17). Agent: Riverside & Pickering Marine Contractors. – Deferred to 8 May Special KPA Meeting.

· Follow up on approved Frisbee Holdings LLC Application – Town Council and Planning Board action.
Mr. Carson reported the application was reviewed at the April 26, 2012 Planning Board meeting and further discussion to review zoning and business use change will take place at the May 10, 2012 Planning Board meeting.  Should the Planning Board approve the application, the Council will have to take action regarding the setback.  The following is a proposed motion for KPA:
In accordance with section 4.G.4 of the Kittery Port Authority Rules and Regulations to confirm and accept any prospective action taken by the Town through its Council as abutting property owner to grant, or not grant, a letter of permission to Frisbee Holdings LLC to locate the Frisbee Holdings LLC pier as described in its application dated January 25, 2012, with drawings dated January 5, 2012 and February 13, 2012, and approved by the Kittery Port Authority at the public hearing in front of the Kittery Port Authority at its meeting on April 5, 2012, closer than 50 feet to Town owned structures fixed in place below the normal high water line, provided the applicant complies with the provisions of Sections 4.G.4 of the Kittery Port Authority Rules and Regulations with respect to recording, and further provide that the Frisbee Holdings LLC execute a release to be approved by the Kittery Town Attorney regarding pier locations.

Section 4.G.4 states:  Piers, wharves, and pilings shall be set back at least 25 feet from property lines and 50 feet from other structures that are fixed in place below the normal high water line and not owned or controlled by the applicant unless a letter of permission is granted by abutting or other controlling property owner.  If abutting property owners reach a mutual agreement regarding structures which have a lesser setback, which does not interfere with navigation, is practical and is consistent with the intent of these regulations, that setback may be authorized by the Port Authority if the applicant agrees to record any ensuing permit (which will have that agreement as a condition) and the abutters’ letters of no objection, with the Registrar of Deeds, or other appropriate official charged with the responsibility for maintaining records of title to or interest in real property in the Town of Kittery.
Motion seconded by Mr. Bush

Motion passes with 4 in favor; 2 against (Philbrook, Castellano)
6. Public Segment

Milton Hall stated the letter of permission should have been received prior to application review.  Mr. Hall pointed out that in the KPA Rules and Regulations Section 4.D.3 references Chapter 16.24 of the Land Use Regulations.  Due to ordinance changes in the last two years, this Chapter no longer exists by this number, and the KPA Rules and Regulations have not been updated to reflect these changes.  He noted other examples within the Rules and Regulations where ordinance changes have created similar problems.  

There was no further testimony.

7.  Projects 

· Big Grant Project – No report.
· Frisbee Pier Replacement – Mr. Smith noted the pier is completed except for the hoist and electrical.  Nothing has been done regarding the flag pole as he needs input regarding the fisherman’s memorial.  Ms. Castellano asked how much over budget the new pier was.  Mr. Smith stated the final numbers are not in yet.
7. Correspondence & Comments to / from the Chairman

· Dave Chapman’s Resignation – Mr. Carson commended Mr. Chapman’s efforts and asked the KPA to move that a letter of commendation be prepared for KPA endorsement.
So Moved by Mr. Melanson

Seconded by Mr. Bush
Motion carries unanimously by all members present.
· Rewrite of Rules & Regulations – Awaiting to hear from the ACOE.  This is an ongoing project, which would include recommended changes to the temporary mooring program when complete.
· New Frisbee Town Pier Opening Celebration – Looking at a July celebration.  Mr. Carson asked if there was a motion to offer Frank Frisbee free lifetime mooring use.
So moved by Mr. Smith

Seconded by Mr. Bush

Ms. Philbrook suggested it be offered to the Frisbee Family

Discussion followed suggesting the mooring be changed from Frank Frisbee’s name to the Frisbee Family.

Motion was withdrawn

Mr. Smith moved that, in appreciation of the Frisbee family’s contributions to the Town of Kittery, the mooring held by Frank Frisbee will be free in all respects for the rest of his life.

Mr. Bush seconded

Motion carries unanimously by all members present.
· Dumpsters – In discussions with Neil Odams, arrangements will be made for his dumpster and the KPA will provide a dumpster at the Frisbee Town Pier.  Mr. Blake shared a picture of the cut lock at the Government Street dumpster.  He stated he has not seen unauthorized use of the dumpsters, but has not opened them to check.  Discussion followed as to whether the dumpster should remain or be removed.
Mr. Smith moved to have the dumpster removed

Mr. Melanson seconded

Mr. Carson suggested a ‘carry-in/carry-out’ sign be installed if the dumpster is removed.  Additionally, a 30 day notice that the dumpster is being removed should be made.

Motion fails; 3 in favor and 3 opposed.
· Grant Application & Fund Raising

Letter of intent for the Ship Grant must be in by May 11, 2012.
8. Board Members - New and Old Business

Ms. Castellano asked why the KPA is not discussing Permit by Rule applications rather than having the Chairman approve them.  Mr. Carson stated the replacements are in-kind, but he would bring them to the KPA in the future.  There is no requirement for the applicant to have a public hearing, however.


Ms. Philbrook asked if the septic tank is leaking.  Mr. Blake stated he believes it is leaking, and a dye would identify a leak.  Discussion followed regarding who could inspect and make a determination.  The tank will be inspected and the CEO notified.  Ms. Castellano stated the tank is pumped every two weeks.  Ms. Philbrook stated a port-a-potty should be placed at the site in the interim.  Mr. Blake will follow-up with arranging for an inspection.
· Government St Wharf - Water Taxi Ramp [no discussion on these items]
· Wood Island

· Work Boat

· Beach Clean Up (4/14) 

11. Adjournment

Ms. Castellano moved to adjourn
Mr. Melanson seconded

Motion carries unanimously by all members present.
The Kittery Port Authority meeting of May 3, 2012 adjourned at 8:04 p.m.

Submitted by Jan Fisk, May 24, 2012
