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October 4, 2012

7:00 p.m. – 10:00 p.m.

Council Chambers

Members Present:   Bob Melanson, Chairman, Barry Bush, Kelly Philbrook, Tom Smith, Ray Grenier, and Harbormaster Mike Blake.
Members Absent:  Joan Castellano
1. Pledge of Allegiance

2. Minutes:

· 2 AUGUST 2012 Meeting
Mr. Smith moved to approve as submitted
Mr. Bush seconded

Motion carries unanimously

· 6 SEPTEMBER 2012 Meeting
Mr. Smith moved to approve as submitted
Mr. Bush seconded

Motion carries unanimously

3. Budget Report

· YTD – The Harbor Master stated the finance reporting has much improved.  While they should be on target with the slower months ahead, they will need to pay close attention to the budget once the season picks up again.  $36,301 has been expended in the first quarter (30.5% of budget).  There are no outstanding FY 2012 bills.
· Operating Income – No report. 
4. Harbor Master Report – Mike Blake
· McCollett Mooring Complaint – A solution has been reached.  Mr. McCollett will retain the mooring and Mr. Odams will permit Mr. McCollett to remain on his float until spring 2013.  

· The Harbor Master assisted the NH Marine Patrol in the recovery of a boat adrift with two people on board, and with the Coast Guard experiencing a breakdown of one of their vessels.  Working with multi-jurisdictional agencies went smoothly.  Mr. Grenier noted the Harbor Master was a tremendous help is this effort as the Coast Guard’s vessel broke down while towing the civilian boat in rough seas north of Boon Island.

· Repairs:  

1. The pulley on the top of the town dock overhead crane blew out will be replaced shortly. 

2. The new hoist at the Frisbee pier stopped working.  This has been repaired.
3. The raw water wash down pump at the town dock burned out.  The estimated replacement and installation is approximately $650 and will include a timer switch so it cannot be inadvertently left on.  This can be left until the spring when the budget can be assessed.  Board members agreed to wait on this repair.
· A letter has been sent to the ACOE regarding dredge project materials to be removed (16-17,000 CY) and placed in the area of the electrical plant.  A meeting was held 
· Hurricane Mooring RFP – An RFP has been drafted and two responses have been received.  Mr. Melanson suggested this issue be further discussed at the October 17 workshop.
5. Marinas, Piers and Floats
·  Public Hearing

Application of Sarah Bartlett Upton Rollins to construct a 4’ x 20’ fixed pier with a 3’ x 30’ ramp and a 10’ x 20’ float on her property at 76 Chauncey Creek Road, Kittery Point, Maine 03905. Riverside Pickering Marine Contractors, Agent
Zach Taylor, agent, summarized the project as previously presented.
Mr. Smith stated he felt the ramp should be reduced to 25 feet; he does not want to set precedent in this narrow waterway with a 30-foot ramp, noting a recently approved ramp was reduced to 25 feet.  Ms. Philbrook agreed.  Mr. Taylor explained the upriver side of the float would sit awkwardly on the bank due to the slope of the land if the length is reduced.  
Milton Hall noted the KPA has restricted the float size in this area, but not ramp size. 
Mr. Smith moved to approve the application of Sarah Bartlett Upton Rollins to construct a 4’ x 20’ fixed pier with a 3’ x 25’ ramp and a 10’ x 20’ float at 76 Chauncey Creek Road, Kittery Point, subject to DEP final approval.
Mr. Grenier seconded

Motion carries unanimously

· Scheduling Hearing

Application of Jones Family Trust to add a 98 sq. ft. landing with an associated ramp leading to existing floats at their property at 12 Chauncey Creek Road, Kittery Point, Maine 03905 (on Agenda provisionally, pending BOA & KPB Action).  Riverside Pickering Marine Contractors, Agent. (Delayed)
· Complaint of Case & Walworth, 108 Whipple Road, Kittery, Maine 03904 regarding relocation of floats by abutter, Scott Mangiafico, 7 Keene Terrace, Kittery, Maine 03904.
Mr. Melanson noted that since the September meeting, Mr. Case has submitted minutes from 2006; photos have been taken of the properties under discussion; Carol DiBello (Submerged Lands Coordinator) has forwarded information from prior approvals.  Mr. Mangiafico submitted information to the Authority members and requested a site walk.  He is in the process of resubmitting a modification to the easement.  He summarized the timeline of plan submittals, approvals and changes to his pier and floats:
· 1997 – 12x20’ float; 44’ from the Case/Walworth float;
· 2001 – Approval received from Carol DiBello, creating a 50-foot setback from the Case/Walworth float.  The piles were set at 60 feet locating the float at 56 feet from the Case/Walworth float.  Extra floats were in place during construction phase;

· 2006 – received KPA approval for what is currently in the water;
· 2009 – The existing easement became a lease because the proposal exceeded 500 sf; decision to revert to the approved 2006 plan to avoid a submerged land lease.
Discussion followed as to what was approved by the KPA and what is existing.  Mr. Mangiafico noted the June 2, 2006 approval allowed him to move the main float 4-6 feet easterly.  Mr. Case noted numerous plans have been submitted since 1997.  He read various excerpts from the 2006 meeting discussions [not provided].  

Milton Hall stated the approval was for structures, not floats.  If a boat cannot be docked, it should be moored, as is done in other areas where access is tight.
Discussion continued regarding the 2006 approval and the 
Mr. Melanson read the 2006 approval letter into the minutes [Attachment 1].  He stated it appears Mr. Hall attempted to address the discussions in the June 1, 2006 meeting in that approval letter.

Mr. Bush motioned to dismiss the complaint of Charles Case against Scott Mangiafico without prejudice. 
Ms. Philbrook seconded

Discussion:

Mr. Bush asked if the current location is what was approved in 2006; Mr. Mangiafico stated it is and is actually further away from Mr. Case’s float.  Mr. Bush noted the approval also requested that large boats be tied to the 6x20-foot floats and not the main float in order to allow clear navigation to Mr. Case’s float, and that further changes could be directed by the Court.  Mr. Smith asked if Mr. Mangiafico submitted an as-built plan.  Mr. Melanson referenced the 2008 revised plan.  Ms. Philbrook suggested that, given the ‘for sale’ signs on Mr. Case’s pier, Mr. Mangiafico dock boats on his side floats.  Mr. Case asked for a final determination as to which plan Mr. Mangiafico will be using, a copy of the 2006 approval letter, and any agreements regarding his 36-foot boat.  Mr. Melanson asked the plan dated February 5, 1997, revised May 4, 2006 and again revised on August 10, 2008 be included as the approved plan. [Attachment 2]

Ms. Philbrook moved to amend the prior motion to include:  When feasible, any large boats be tied in on the 6 foot by 20 foot floats and not on the outside of the main float so as not to inconvenient boats navigating to Mr. Case’s float.  After completion of the pier and float, the plan be submitted to the Port Authority for the records.
Mr. Smith seconded

Motion carries unanimously

Mr. Melanson stated any changes to Mr. Mangiafico’s structures need to be presented to the Authority.

· Schedule Hearing

Application of Cynthia Harvel to Repair/Rebuild 3 X 31 plus 8X 14  stabilizing retaining wall at 19 Water St, Leblanc Associates Inc., Agent.
John LeBlanc, agent, explained there is a 77’± retaining wall where a portion has collapsed in some areas and bulging in others.  The proposal is to rebuild and repair these sections.  The applicant has received DEP approved, with ACOE permit approval pending.  There will be no change in height or dimension.  Mr. Melanson asked if this is a replacement in kind is a site walk needed?  
Mr. Bush moved to forward the application of Cynthia Harvel to repair/rebuild a 3-foot x 31-foot plus 8-foot x 14-foot retaining wall at 19 Water Street to the CEO for permitting as an in-kind replacement.

Mr. Grenier seconded

Motion carries unanimously

6. Public Segment
Milton Hall

· KPA needs to send an approval letter to the CEO for the prior decision.
· The map and lot for each item before the Authority needs to be included.

· The Jones application before the Board of Appeals was denied.
· Reminded the Authority to turn off the video and audio following a meeting.
7. Projects 
· Frisbee Pier Replacement – No report.
· BIG Project – This will be discussed further at the October 17, 2012 workshop)
8. Rewrite of Rules & Regulations

· Process Review of the September 19, 2012 Workshop.  Board members briefly discussed the changes incorporated following the September workshop.
Mr. Smith moved to schedule a public hearing to review the Port Authority revisions to their Rules and Regulations.
Mr. Bush seconded
Motion carries unanimously

A notice of public hearing will be made for this item at the November 1, 2012 meeting of the KPA.

9. Correspondence & Comments to / from the Chair
· Dredge Project – A meeting was held with Bob Markel, Mary Ann Conroy, John Carson, Duncan Miller, and Sam Reid (Life Station Project) and it was agreed to begin discussions regarding the re-use of dredge material.  The DEP requested a plan of action from Duncan Miller at meeting.  The Maine Dredge Team meeting to be held in Portland on October 25 will include this item on their agenda.  The dredging will not occur for at least three years.  
10. Board Members - New and Old Business
Mr. Smith asked about using dredge spoils at Fort Foster between the cribs to provide access to Wood Island.  Mr. Melanson stated this could be discussed further.
11. Adjournment
Mr. Smith moved to adjourn

Mr. Grenier seconded
Motion carries unanimously

The Kittery Port Authority meeting of October 4, 2012 adjourned at 8:47 p.m.

Submitted by Jan Fisk, October 13, 2012
ATTACHMENT 1
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Darryl S. Mangiafico
P.O. Box 232
Kittery, Maine 03904 6/2/06

Dear Mr. Mangiafico:

Re: Request to modify existing Residential Pier approved by Port Authority on 5/1/97 to include
an additional 6' X 25' section of Pier to the upland end and (Two) 6' X 20" Floats added to the
western end of 12' X 20' Float. Ramp to be 3' X 32" and 10' Hoist to be placed at the end of Pier.

The subject application dated 5/4/06 was discussed at the Port Authority Public Hearing on
6/1/06.

The Port Authority voted to accept your application as submitted with the following
conditions: With the Civil Suits in existence over the line applying to the Two 6' X 20" Floats.
That they be removed or modified if so directed by the courts. If possible the Main Float be
moved Easterly 4-6'. And when feasible , any large boats be tied in on the 6' x 20' floats and not
on the outside of Main Float so not to inconvenient boats navigating into Mr. Case’s Float.
After completion of Pier and Float, plan be submitted to Port Authority for the records.

This Port Authority approval is contingent on the approval of any other governing bodies
that may be required.
( This permit expires 1 June 2007)

Respectfully,

cc: Port Authority Members
Harbor Master
Town Planner
Code Enforcement Officer

File (2)
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