Kittery Port Authority

APPROVED
Minutes-October 6, 2011
Page 5 of 5

Kittery Port Authority




Approved

October 6, 2011

Council Chambers
7:00 p.m. – 9:58 p.m.
Members Present:  John Carson, Chairman, Kelly Philbrook, Barry Bush, Thomas Smith, Joan Castellano, Ray Grainger, Russell White, representing the Planning Board, and Harbormaster Bion Pike.

1. Pledge of Allegiance
2. September 1, 2011 meeting minutes
Mr. Bush moved to accept the minutes as corrected

Mr. White seconded
Motion carried unanimously
3. Budget Report
The Attar Engineering invoice will be reviewed by the Town Manager and Finance Director and will be paid.  Issues with insurance bills are being addressed.  A meeting with the Finance Director will be scheduled.  The Budget Report will be mailed as soon as it is available
4. Harbormaster Segment

· Newsletter completed and disseminated.
· Floats coming out October 24, 2011.

· Report of strange noise coming from the Pepperrell Cove area, determined to be coming from the Whale Back Lighthouse.  This has been fixed and no new reports received.
· Saltwater wash down installed at Government Street Pier.

· New floats ordered for Custom Float will be delivered and stored at DPW until ready for installation.

· Parking lot light is out and CMP has been contacted.
· Pepperrell Cove holding tank problems with volume and pump out.  A waterless urinal and metered faucet was discussed.  It was suggested the tank be inspected.  Mr. Pike stated he was told there were no cracks and the tank does not appear to be leaking.  Mr. Carson suggested the waterless urinal and metered faucet be submitted for budget consideration.
· Fishing restrictions lifted a few weeks ago.

· Fire extinguishers will be sent to Tri-State for inspection.
· Harbormaster badge will be refurbished at a cost of $30.
· Update to private navigational aids by Coast Guard.  The channel markers in Pepperrell Cove are unmarked and need reflective tape.
· Navigational markers, etc. is now on-line and Mr. Pike will be updating and maintaining this information.
· Harbormaster has finished all police training.

· Riparian mooring forms have been developed with better contact information.  With this information, the meetings and decisions of the KPA can be shared.

A motion was made to approve the new form and seconded.

Motion carried unanimously.

· Excise tax for the Shipyard and Badger Island Marina has been researched and awaiting ownership information from New Hampshire.
· There is no wireless internet for Pepperrell Cove.
· A name plate will be ordered for Mr. Grenier.

· Insurance claim report:  Sgt. Eaton stated any insurance not paid toward the fisherman’s float would then be filed with FEMA.  The replacement float has been ordered at approximately $2,000.  KPA members agreed not to file an insurance claim.
5. Marinas, Piers, and Floats

Public hearing on application of the Town of Kittery to replace the Frisbee Town Pier in Pepperrell Cove with a new, realigned Frisbee Town Pier and remove the existing pier. Waterfront Engineers, LLC agent.
Duncan Mellor, agent, summarized the project to date, noting plan revisions.  Property and riparian lines have been determined.  The distance from these lines to the proposed pier was less than 25 feet, so the pier was moved approximately 10 feet to the east to meet the 25-foot setback.  Floating docks west of the pier have been moved closer to the pier to keep them as far as possible away from the abutter to the west.  There is some overlap between the new and old pier, requiring the inshore end of the existing pier to be removed to allow for installation of the new pier.  
Public Comment:  

Milton Hall noted the 27-foot gangway with a 16-foot elevation will make for a steep incline at low tide.  Discussion followed regarding navigation in the area beyond the riparian line.

Ken Anderson and Zach Taylor, Pickering Marine, will present a project west of the proposed Frisbee pier and noted that moving the pier any further west will impede their client’s navigation and use of his waterfront property.  Mr. Carson noted the Wharfs and Weirs Statute would not apply if the property interests are not affected, and consent would not be required.  It is the Town Attorney’s opinion this is the case for the Frisbee Pier and the KPA rules and Land Use Development Code would apply.  Beyond the riparian lines, a determination must be made.
Duncan Mellor noted in Paragraph G of the KPA Rules and Regulations, page 29-30, requires any new structure be located at least 50 feet from existing structures, unless there is abutting owner consent.
Ken Anderson stated the property owner does not want to interfere with the Town’s interest, but wishes to develop his property as well.

[unidentified] noted grandfathered structures that are increased or moved would require a new application, including full NRPA and KPA review.
Mr. Smith stated the original intent was to allow continued use of the existing pier until the new pier is built.  The Civil Consultant survey provided the lines by which the Town must follow.  With this information, the pier was moved to the east as far as possible, to keep the pier intact until the new pier is built, allowing for a 25-foot setback from the riparian line.  Everything has been done to keep the pier as far to the east as possible, while allowing the continued use of the existing pier.  
Milton Hall asked about the angle of the float.  Mr. Smith stated if the pier was shortened by 2.5 feet this could be resolved.  Duncan Mellor noted the gangways are existing and not new.

Alphonse Dimico, Frisbee Holdings LLC, summarized his business plans and interests for the area, and supports the Town’s interests, but does not want to lose his rights in the process.

There were no additional public comments.
Discussion continued regarding riparian lines, the distance between the Frisbee pier and the abutter’s pier, and whether any changes to the pier plan would be the responsibility of the KPA or the Council, as the Town’s representative.  Mr. Smith commented if the new pier was built between the existing pier and the dinghy dock there would be no encroachment on the distance between the proposed pier on the west side and what currently exists.  The placement of the pier is not as critical as the location of the dinghy dock.  Should the pier be a replacement in kind?  The plan is currently to start on January 2, 2012 and complete by the end of April.  [Unidentified speaker] stated there doesn’t appear to be much fishing in the winter from this location.  Ms. Philbrook stated she could think of only two.  Mr. Carson noted money for the pier removal has been allotted in the BIG grant, and it is unclear if the existing pier can be torn down using monies in the BIG grant prior to January, so this cost would have to be borne by the Town.  Ms. Philbrook stated building the new pier with the existing pier in place plus the dinghy dock will create confusion.  Duncan Mellor commented the DEP and NRPA application includes a trade off of the piling and square footage of the existing pier to the new pier, so the DEP will want to see the removal of the existing pier. Mr. Carson summarized the guidelines for the new design, specifically:

1. Increase the width of the pier.

2. Straighten the pier and open up the space between the two piers

3. By designing the pier in the proposed location, it will be easier for trucks to back onto it.
The KPA must make a judgment regarding the pier’s location that will enhance its use.  The proposed pier is stronger than the existing pier ever was.  To replace the pier in kind will be much easier, but the current constraints will remain.  Perhaps the dinghy dock can be reconfigured.  Are the advantages of the proposed new pier worth it?
There was continued discussion regarding the realignment and the length and width of the pier.  Mr. Carson asked for a motion to continue consideration of this application at the November meeting.
Ms. Philbrook so moved

Mr. White seconded

Mr. Smith asked if the same discussion will continue in November.  This design is the one submitted by the Town.  Mr. White stated the KPA represents the interests of the community and the Council charges them to make a decision accordingly.  Mr. Pike noted the KPA has the authority to continue discussions and to recommend plan changes.  There was no further discussion.

Motion carried unanimously.
Though not on the agenda, Mr. Carson recognized Frisbee Holdings LLC.  Zachery Taylor requested their complete application be included in the November meeting.  At this time, he wished to summarize the proposal as a preliminary application.  Surveys and depth findings determined the design of the proposed pier.  The proposal is a for a 52-foot pier, turns to the southwest another 20 feet to a 4’ x 50’ ramp and a 100-foot string of 8-foot wide floats.  The total length would provide deep water access to the Heritage, whale watch, and water taxi vessels as well as boats to bring people to Captain and Pattys.  The design will minimize the impact of the proposal.
Discussion followed regarding how these larger vessels will maneuver through the moorings, the proposed length and whether a commercial pier is allowed in this area.  Board members generally felt the pier was too long, were unsure if the anticipated uses warrant the proposal, whether there would be encroachment on existing moorings, if there was sufficient space for vessel navigation, but that a private pier may be more attractive to boaters.  Mr. Taylor stated a full application addressing the Board’s concerns will be submitted.
4. Public Segment

[unidentified] requested that floats be moved further away from the restaurant because of the smell from the mussels on the floats; they attract rodents for cover; it is difficult to remove snow alongside the restaurant.  Discussion followed regarding possible locations for the floats.  A solution was not reached.
Milton Hall stated the proposal by Frisbee Holdings LLC should start with the Planning Board.  He reminded the KPA they should always follow the rules and regulations for every application before them.  Regarding intertidal lands, you measure from the high water to the low water mark.
5. Projects

Grant applications and fundraising – Mr. Carson stated there has been no activity.
6. Correspondence & Comments to/from the Chairman
1.  Council will meet on the Frisbee pier bond.
2. An opinion from the Town Attorney through the Town Council has been requested regarding the replacement of Frisbee Pier.

3. Memorandum of Understanding has been signed by a majority of the KPA and submitted to the Town Clerk for the Council.
4. Councilor Dennett has reviewed the KPA insurance policy.

5. Chairman Carson attended Dredge Task Force meeting.

6. Chairman Carson inspected a pier replacement for Mike Crawford.  A letter of authorization will be sent.

7. Introduction of Ray Grenier, new KPA member.
7. Board Members – New and Old Business

Mr. White reported on the Wood Island Life Saving Station Association initiative and status.
Ms. Philbrook motioned to adjourn

Mr. Smith seconded

Motion carries unanimously

The KPA meeting of October 6, 2011 adjourned at 9:58 p.m.

Submitted by Jan Fisk, November 20, 2011

