


















































































































































16.7.3.5.6 Nonconforming Structure Reconstruction. 1 
 2 
A. In the Shoreland or Resource Protection Overlay Zone(s), Aany nonconforming structure which is 3 
located less than the required setback from a water body, tributary stream, or wetland and which is 4 
removed,  damaged or destroyed, by any cause, by more than 50% of the market value of the structure 5 
before such damage, destruction or removal, may be reconstructed or replaced provided that a permit is 6 
obtained within eighteen (18) months of the date of said damage, destruction, or removal, and provided 7 
that such reconstruction or replacement is in compliance with the water body, tributary stream or wetland 8 
setback requirement to the greatest practical extent as determined by the Planning Board. (in cases 9 
where the structure is located in a Shoreland Overlay of Resources Protection Overlay Zone) or Code 10 
Enforcement Officer, in accordance with this Code. 11 
 12 
B. In the Shoreland or Resource Protection Overlay Zone(s), Aany nonconforming structure  which is 13 
located less than the required setback from a water body, tributary stream, or wetland and removed, 14 
damaged or destroyed by any cause through no fault of action by the owner by 50% or less of the market 15 
value of the structure before such damage, destruction or removal, may be reconstructed in-place if a 16 
permit is obtained from the Code Enforcement Officer or the Planning Board (in cases where the structure 17 
was located in the Shoreland Overlay or Resources Protection Overlay Zone) within twelve (12) months 18 
of the established date of damage or destruction.  [Amended and moved; formerly 16.7.3.5.6.D] 19 
 20 
C. Outside of the Shoreland or Resource Protection Overlay Zone(s), any legally nonconforming 21 
structure which is hereafter removed, damaged or destroyed by any cause may be restored or 22 
reconstructed in conformity with the dimensions of the original building within eighteen (18) months of the 23 
date of said removal, damage or destruction.  Such restoration or reconstruction shall not enlarge the size 24 
of the structure or make it more nonconforming than the prior nonconforming structure. 25 
 26 
D. In the Shoreland or Resource Protection Overlay Zone(s), if the total amount of floor area and volume 27 
of the original structure can be reconstructed beyond the required setback area, no portion of the 28 
reconstructed structure may be reconstructed at less than the setback requirement for a new structure. 29 
When it is necessary to remove vegetation to reconstruct a structure, vegetation will be replanted in 30 
accordance with Section 16.7.3.5.4.C, Nonconforming Structure Relocation. Application for a demolition 31 
permit for any structure that has been partially damaged must be made to the Code Enforcement Officer.  32 
[Amended and moved; formerly 16.7.3.5.6.C] 33 
 34 
E. In no case will a structure be reconstructed or replaced so as to increase its non-conformity. In the 35 
Shoreland and Resource Protection Overlay Zones, if the reconstructed or replacement structure is less 36 
than the required setback it may not be any larger than the original structure, except as allowed pursuant 37 
to Section 16.7.3.5.5, Nonconforming Structures Repair and/or Expansion, as determined by the 38 
nonconforming floor area and volume of the reconstructed or replaced structure at its new location.  39 
[Amended and moved; formerly 16.7.3.5.6.B] 40 
 41 
F.  In determining whether the structure reconstruction or replacement meets the setback to the greatest 42 
practical extent the Planning Board or Code Enforcement Officer must consider, in addition to the criteria 43 
in Section 16.7.3.5.4, Nonconforming Structure Relocation, the physical condition and type of foundation 44 
present, if any.  [Moved; formerly 16.7.3.5.6.E] 45 
 46 
 47 


