APPROVED MINUTES
[bookmark: _GoBack]KITTERY TOWN COUNCIL
November 14, 2012					                       	   COUNCIL CHAMBERS
1.	Call to Order
Town Manager Markel called the meeting to order at 7:00 P.M.
2.	Introductory
	Town Manager Markel read the introductory.
3.	Pledge of Allegiance 
Town Manager Markel led those present in the Pledge of Allegiance.
4.	Oath of Office to Newly Elected Officials
	Town Clerk Place administered the Oath to Councilor Brake, Councilor Dennett, Councilor Thomson and Councilor Pelletier.
5.	Roll Call
	Answering the roll were Councilors George Dow, Jeffrey Pelletier, Frank Dennett, Jeffrey Brake, Jeffrey Thomson, Judy Spiller and Leo Guy.
6.	The Kittery Town Council moves to elect a Chairperson for the ensuing year.
	COUNCILOR SPILLER NOMINATED COUNCILOR DOW FOR CHAIRPERSON, SECONDED BY COUNCILOR PELLETIER WITH ALL IN FAVOR.
7.	The Kittery Town Council moves to elect a Vice Chairperson for the ensuing year.
	COUNCILOR SPILLER NOMINATED COUNCILOR PELLETIER FOR VICE CHAIRPERSON, SECONDED BY COUNCILOR THOMSON WITH ALL IN FAVOR.
8.	Agenda Amendment and Adoption – 
	Councilor Spiller indicated she wanted to add an item between items 10 and 11 to receive a report from the Memorial Bridge Illumination Commission.  Councilor Spiller asked to add a new item 16K to declare December 14, 2012 as 69 Hours to End Hunger Day in Kittery Maine.  Chairperson Dow asked that item 16j be moved to the beginning of new business.  Chairperson Dow added new item 16l to move the authorization of signs sponsoring the Traip Academy mattress sale fundraiser on November 16 through November 17.
	The agenda was accepted as amended.
9.	Executive Session - None
10.	Acceptance of Previous Minutes – None.
The Kittery Town Council moves to receive a report from the Memorial Bridge Illumination Committee.
Ben Porter came to the podium and stated that the previous evening they had given a report to the Portsmouth City Council who had passed a resolution to support their efforts and develop a contractual relationship with Kittery for illuminating the bridge.  He continued they had received strong encouragement from Portsmouth and were now asking for Kittery’s support. Mr. Porter noted that both towns would have the option to discontinue funding at any time and would only be an annual obligation.
COUNCILOR THOMSON MOVED THAT THE TOWN OF KITTERY WORK WITH THE CITY OF PORTSMOUTH AND NH DOT TO COME TO AN AGREEMENT ON THE ASSOCIATED MAINTENANCE AND FUNDING FOR THE ILLUMINATION OF THE MEMORIAL BRIDGE, SECONDED BY COUNCILOR SPILLER.
Councilor Dennett indicated that he wanted to review a contract relative to this matter and would vote no until more concrete information was received.
A ROLL CALL VOTE WAS TAKEN WITH COUNCILOR DENNETT AND COUNCILOR BRAKE OPPOSED.  MOTION PASSES 5/2.
11.	Interviews for the Board of Appeals – None
12.	All items involving the town attorney, town engineers, town employees or other town consultants or requested officials - None
13.	PUBLIC HEARINGS -  
	a.  (110212-1)  The Kittery Town Council moves to hold a public hearing on a proposed ordinance authorizing the service and consumption of beer and wine at selected approved events inside the Kittery Community Center at Frisbee Common.
	Councilor Thomson stated that this request came from the KCC board and that they had been working on putting together a draft proposal.  Councilor Thomson asked if this needed to be passed as an ordinance or if it could be a policy adopted by Council.  He continued that they wanted the KCC to become a contender for people looking for function rooms and they were not looking for it to become a night spot.  Councilor Thomson indicated they wanted to make the facility self-sustaining and this was a way they could achieve that.  He noted they were not expecting any final action that evening.
	Chairperson Dow opened the public hearing.
	Dave Linscott came to the podium and stated that he wanted to speak out against this item.  He continued he thought the KCC was a family oriented facility and it was not appropriate to have alcohol available and that it would open too many requests for other locations in town.
	Scott Johnson came to the podium and stated that he was the food and beverage manager at the Portsmouth Music Hall and was also a Kittery resident.  He continued he wanted to speak in favor of the issue and that the alcohol would be controlled by a distributor who would be liable.  Mr. Johnson noted this could be a huge opportunity for Kittery to miss out on.
	Faith Harrington came to the podium and stated she has been involved with the KCC for a while.  She continued they were only looking for permission to serve beer and wine, no hard liquor.  Ms. Harrington stated they needed this in order for the facility to be self-sustaining and that the caterers would be required to carry their own insurance.
	Alden Tanzi came to the podium and stated that he was in favor of this issue. He continued he wanted people to realize that alcohol would not be permanently on the premises and that a third party would bring it in and remove it.  He stated this would offset the tax liability for residents as well.
	Ann Grinnell came to the podium and indicated that she thought this issue should be decided by a vote of the public as it is a public and publically funded facility.
	Dave Lincoln came to the podium and stated that there was an operating deficit due to the construction of the KCC and that serving alcohol could make a significant dent in that.  He stated as a taxpayer, he thought Council should approve the policy.
	Steve Workman came to the podium and stated they had drafted this policy based on the strictest policies they could find from other communities and that he thought they had covered most scenarios.  He continued this policy was only relevant to the KCC and would be restricted to certain areas in the building.  Mr. Workman clarified that nothing would bind them to go forward with a function they were not comfortable with.  
	Chairperson Dow closed the public hearing.
	Councilor Thomson asked Town Attorney MacEachern if this could be a policy or needed to be passed as an ordinance.  Attorney MacEachern responded that it could go either way but if they wanted to put in sanctions for violating it, it would need to be an ordinance.  Councilor Guy stated that he was opposed to this issue and that there was too much liability.  Councilor Spiller indicated that if this could be carefully regulated, she was ok with it.  Councilor Pelletier noted he would rather this be passed as a policy as it could be removed quickly if there was a problem and that he was comfortable moving forward at this point.  Chairperson Dow stated he would like to figure out the projected revenue associated with this issue and that he would also rather see this go forward as a policy as opposed to an ordinance.  Councilor Dennett noted that he was adamantly opposed to this issue but would help make the draft a working document if needed.  Councilor Thomson asked that this issue be put on the December 10th agenda to give them some extra time to come up with a working document.
14.	DISCUSSION
	a.  Discussion by members of the public (three minutes per person) – 
	Tom Emerson, Chair of the Planning Board, came to the podium and indicated that he wanted to make sure that any site development went before the Planning Board as required by law.  He stated he was concerned that the DPW had cleared trees in front of the Town Hall and all projects needed to go before them regardless of whether public or private.  
	Susan Emery came to the podium and echoed Mr. Emerson’s comments and wanted to make sure all projects went before the Planning Board.
	b.  Chairperson’s response to public – 
	Chairperson Dow noted that he agreed that all projects needed to go before the Planning Board and that the departments needed to work together better.
15.	UNFINISHED BUSINESS –  
16.	NEW BUSINESS
j.  (110212-10)  The Kittery Town Council moves to receive a report from the Thresher Memorial Project Group regarding project plans, and further moves to approve Thresher Memorial Project plans as presented.	
Gary Beers came to the podium and indicated that there were four elements to the project, those being the flagpole, the circle of honor, the conduct of the event and the budget.  He continued that the event was going to be held on April 7th at 9:00 A.M. and that they wanted to conduct the ceremony in the circle for 40 – 45 minutes and would ask that traffic be re-routed at that time.  Councilor Thomson stated he thought it might be better to have the ceremony later in the day as people may want to attend religious services during that time.  Councilor Beers stated they were going to be going in front of the Planning Board and if Council had any suggestions of what he should bring back to Council after Planning Board action, they should let him know.
 	a.  Donations/gifts received for Council disposition – None
	b.  (110212-2)  The Kittery Town Council moves to adopt its current rules for the ensuing year.
	COUNCILOR DENNETT MOVED TO READOPT CURRENT COUNCIL RULES  LAST AMENDED ON SEPTEMBER 10, 2012, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION  PASSES 7/0.
	c.  (110212-3)  The Kittery Town Council moves to appoint Council members to on-going Standing, Adhoc and Council Committees.
	CIP Committee – Chairperson Dow
	Comprehensive Plan Update Committee – Councilor Spiller
	Economic Development Plan Committee – Chairperson Dow and Councilor Guy
	Eliot Sewer Committee – Gary Beers as citizen liaison
	KCC Board – Councilor Thomson
	Mary Safford Wildes Trust – Chairperson Dow
	Open Space Advisory Committee – Councilor Thomson
	ORC – vacant
	Shared Services Committee – Councilors Dow, Guy and Spiller
	Thresher Memorial Committee – Gary Beers as citizen liaison
	Municipal Warrant – 1st Councilor Dennett/2nd Councilor Brake
	School Warrant – 1st Councilor Thomson/2nd Councilor Brake/3rd Councilor Spiller
	Wood Island – Councilors Spiller and Pelletier
	
	COUNCILOR THOMSON MOVED COMMITTEE MEMBERSHIPS AS AMENDED, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	d.  (110212-4)  The Kittery Town Council moves to hold a hearing to determine if the building/structure located at 35 Sterling Road, is dangerous or constitutes a nuisance as defined under 17 MRSA 2851.
	Town Attorney MacEachern came to the podium and stated that notice of this hearing had been sent to all of the interested parties and that this property had been foreclosed on.  He continued that Council was able to make any decision relative to the property from doing nothing to removing the structure.
	CEO Heather Ross came to the podium and stated that she had met with the previous owner who had attempted to have the roof repaired on the structure.  She continued the repairs were not done correctly and the roof was collapsing and leaking into the house.  CEO Ross stated she had received several complaints about rats and that parts of the foundation were crumbling or totally open.  She continued she deemed this property to be dangerous and ask that Council recommend possibly demolishing the structure as it was beyond repair.
	Fire Chief O’Brien came to the podium and indicated that there was no electricity on the property.  He continued he did not deem the structure to be a fire danger to the rest of the neighborhood but that he thought it would serve the community well to remove it.
	Chairperson Dow asked if anyone with an interest in the property wished to speak with no response.
	COUNCILOR THOMSON MOVE THAT THE KITTERY TOWN COUNCIL HAVING FOUND THE STRUCTURE LOCATED AT 35 STERLING ROAD TO BE A DANGEROUS STRUCTURE DUE TO ABANDONMENT, IN ACCORDANCE WITH CHAPTER 17 MRS 2851-2859 SO ORDER SAID STRUCTURE TO BE REMOVED AND THE PROPERTY MADE SECURE AND SAFE WITHIN 60 DAYS AND THAT NOTIFICATION OF THIS COUNCIL ACTION BE SENT TO ALL INTERESTED PARTIES, SECONDED BY COUNCILOR GUY.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
e.  (110212-5)  The Kittery Town Council moves to approve the disbursement warrants.
COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR BRAKE.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	f.  (110212-6)  The Kittery Town Council moves to appoint Heather Ross as Primary Building Official until 4/30/13.
	COUNCILOR SPILLER MOVED TO APPOINT HEATHER ROSS AS PRIMARY BUILDING OFFICIAL UNTIL 4/20/13, SECONDED BY COUNCILOR PELLETIER.
	Councilor Dennett stated that this appointment could not be made at this time because there was no building official position in the town.  
	COUNCILOR THOMSON MOVED TO POSTPONE ACTION UNTIL 12/10/12, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	COUNCILOR THOMSON MOVED TO SCHEDULE A PUBLIC HEARING ON DECEMBER 10TH TO CREATE A BUILDING OFFICIAL AND ALTERNATE BUILDING OFFICIAL POSITION, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	g.  (110212-7)  The Kittery Town Council moves to appoint a representative to meet with the Chair of the Recycling Scholarship Selection Committee to interview David Evans for appointment to that committee to fill the unexpired term of Wilbur Rhodes until February 8, 2013.
	COUNCILOR DENNETT MOVED TO APPOINT CHAIRPERSON DOW TO  MEET WITH THE CHAIR OF THE RECYCLING SCHOLARSHIP SELECTION COMMITTEE TO INTERVIEW DAVID EVANS FOR APPOINTMENT TO THAT COMMITTEE TO FILL THE UNEXPIRED TERM OF WILBUR RHODES UNTIL FEBRUARY 8, 2013, SECONDED BY CHAIRPERSON DOW.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
h.  (110212-8)  The Kittery Town Council moves to amend Title 11 General Assistance Appendices C for the period of October 1, 2012 – September 30, 2013 as required and provided by the State of Maine.
Chairperson Dow stated this item would be postponed until the next meeting.
	i.  (110212-9)  The Kittery Town Council moves to establish the Holiday Parade as a town event, sponsored by the Kiwanis Club of the Seacoast, to be held on Saturday, December 1, 2012.
	 COUNCILOR DENNETT MOVED TO ESTABLISH THE HOLIDAY PARADE AS A TOWN EVENT, SPONSORED BY THE KIWANIS CLUB OF THE SEACOAST, TO BE HELD ON SATURDAY, DECEMBER 1, 2012, SECONDED BY COUNCILOR BRAKE.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	k.  The Kittery Town Council moves to declare December 14, 2012 as End 68 Hours of Hunger Day in Kittery, Maine.
	COUNCILOR THOMSON MOVED TO DECLARE DECEMBER 14, 2012 AS END 68 HOURS OF HUNGER DAY IN KITTERY, MAINE, SECONDED BY COUNCILOR SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
	l.  The Kittery Town Council moves the authorization of signs sponsoring the Traip Academy mattress sale fundraiser to be held on November 16 through November 17.
	COUNCILOR GUY MOVED AUTHORIZATION OF SIGNS SPONSORING THE TRAIP ACADEMY MATTRESS SALE FUNDRAISER TO BE HELD ON NOVEMBER 16 THOUGHT NOVEMBER 17, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 7/0.
17.	COUNCILOR ISSUES OR COMMENT
	Councilor Thomson asked what was going on with Lynch Lane.  Town Manager Markel responded that it was on the agenda for the last Planning Board meeting but there were issues with the application which caused a delay.  He continued he thought they might be coming to Council directly to request the road be approved for winter maintenance.
	Councilor Thomson noted that he would like Council to revisit the Code Red program.
	CHAIRPERSON DOW MOVED TO EXTEND THE MEETING FOR 10 MINUTES, SECONDED BY COUNCILOR SPILLER WITH ALL IN FAVOR.
	Councilor Guy asked that an Executive Session be scheduled relative to the police chief report.
	Councilor Guy stated he would like to discuss using Sgt. Denault for IT services in the town.
18.	COMMITTEE AND OTHER REPORTS
	a.  Communications from the Chairperson – None	
	b.  Town Manager’s Report 
	Town Manager Markel stated they had received a $20,000 donation to the KCC.
	c.  Committee Reports – None
19.  	EXECUTIVE SESSION – None	
20.	ADJOURNMENT
	COUNCILOR THOMSON MOVED TO ADJOURN, SECONDED BY COUNCILOR BRAKE WITH ALL IN FAVOR.  MEETING ADJOURNED AT 10:08 P.M.
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