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6:58  p.m.- 8:40 p.m.

Members Present:  John Carson, Chairman, Kelly Philbrook, Barry Bush, Bob Melanson, Ray Grenier, Joan Castellano, Tom Smith, and Interim Harbormaster David Chapman.

Members Absent:  none

1. Pledge of Allegiance
2. Minutes of the January 5, 2012 Meeting
Mr. Melanson moved to approve the minutes as amended
Mr. Bush seconded

Motion carries unanimously
3. Budget Report
Information provided by the Assistant Harbormaster (Peter) shows the workers compensation budget of $1,068 with charges of $4,323, which will be covered under another line item.  Workers compensation increased by $342, though no bill was seen.  Under “Other Professional Services” (including pump out, toilet rental, etc.) the budget is $1,000 with expenses of $4,174.  More money should be budgeted for this considering the new pier.  The electricity has not been paid for January.  $35,794.82 (61% of budget) has been spent to date, according to Port Authority records, though no budget reports have been received from the Town.
The operating budget is due on February 24, 2012, and the CIP Coordinating meeting will be held on the 30th .  Mr. Carson will review the workshop results with the current Harbormasters to forward to the Town.
4. Harbor Master Segment – David Chapman
· Mooring renewals – 23% of mooring renewals have been completed for 2012.  Mooring fees are $34,800 and dinghy fees are $1,875.  Not including transient and launch fees, total fee collection should be over $90,000 for 2012.

· The Harbormaster boat has been winterized, framed and shrink-wrapped.  The batteries, frame and Bimini are housed at the Pepperrell Cove office.  The Spray dodger is at Back Channel Canvas for repair.
· Floats and ramps – The three floats that were supposed to be replaced this year are on hold pending the status of the BIG project.  The Traip outer float system detached itself in rough current and is temporarily secured, to be re-attached soon, weather permitting.
· The Frisbee Pier hoist has been removed and is stored at the Public Works garage until a decision is made on its use.

· Pepperrell Cove parking lot light – No resolution at this time, and discussions need to take place to determine the responsible party.

· BIG Project – No activity.

5. Marinas, Piers, and Floats
Scheduling Hearing:
· Application of Frisbee Holdings, LLC to construct a 6’ x 72’ fixed pier with a 4’x 50’ ramp, and a 8’ x 50’ float (8’ x 65’ float in original application) at its property at 90 Pepperrell Road, Kittery Point, ME (Map 27, Lots 51A, 50, & 49). 
Neil Odam, agent, stated the application is dated January 25, 2012, and that he leases the property to Frisbee Holdings LLC under a 30-year lease.  He explained the revised proposal illustrates the floats have been dropped back by 150 feet, with the actual length of the pier from mean high water at 148 feet 7 inches.  The pier is located 27 feet 3 inches from the existing wharf structure, closer than the required 50 feet.  Notices to abutters have been mailed, a DEP notice has been filed, but the NRPA application has not been made.  Ms. Castellano asked about Mr. Odam’s legal interest in the property, and asked that a copy of the lease be included in the application.  Discussion followed regarding legal ownership vs. lease of a commercial enterprise, and whether the application is substantially complete for review.  The issue of whether the owner can request a commercial permit if they are not the owner and operator of the commercial operation will be reviewed by Counsel with a written response to the Port Authority.  If a public hearing is scheduled, the hearing can be continued if legal issues arise.  Mr. Smith asked if Planning Board review is required.  Mr. Carson explained the Planner, on behalf of the Town, requested the Port Authority review the application first.  If the permit is granted, the application will require Planning Board and Town Council review as well.  Discussion followed about the identification of the owner’s agent as Zachary Taylor for the purpose of filing permits with the DEP and the ACOE.  The Port Authority asked that an agency letter be included in the revised permit application prior to the public hearing.  Ms. Castellano asked that Counsel address what will happen to the pier after the 30-year lease ends.  Mr. Smith summarized that Mr. Odam is representing the proposal by Frisbee Holdings LLC who will pay to have the pier installed, Riverside Pickering Marine is the project planner, and Mr. Odam will be the operator of the commercial enterprise.  Mr. Odam explained this proposal will allow special occasion and boat tours to be self contained and enhance the use of the existing restaurant.  In summary, Mr. Odam stated he needed to supply to the Port Authority:  articles of incorporation for Frisbee Holdings LLC, an agency letter for Riverside Pickering Marine, and a copy of the 30-year lease.  Ms. Castellano stated Port Authority review before Council or Planning Board is not the proper procedure.  Mr. Carson stated this procedure was a request on behalf of the Town by the Town Planner.  Ms. Philbrook stated this process is setting precedent against review procedure.  Mr. Carson suggested the members can rule on whether the application is technically acceptable for scheduling a public hearing, with the legal issues to be addressed in the meantime.
Robert Melanson moved to find the application of Frisbee Holdings, LLC to construct a 6’ x 72’ fixed pier with a 4’x 50’ ramp, and a 8’ x 50’ float at its property at 90 Pepperrell Road, Kittery Point, ME (Map 27, Lots 51A, 50, & 49) essentially complete and schedule a public hearing.
Barry Bush seconded
Discussion continued regarding the review process.  Zachary Taylor stated if a project is within 50 feet of an existing structure, the owner of the structure must sign off.  The abutter to the east is the Town of Kittery, and the Town Council will sign off on the project after the Port Authority has approved the application under their review criteria.  The Port Authority would grant a conditional approval pending the Planning Board and Council decisions.  Mr. Carson stated the Port Authority may still require that approval by the Council and Planning Board precede their review.  Mr. Smith read from Title 16.11.1.F:  Where the Planning Board must review and approve a development plan involving a pier, ramp, flotation system or principal marine structure, prior to Planning Board approval, the Port Authority must comment on the plan‘s conformance with Port Authority rules and regulations and navigational aspects of any proposed pier, ramp and float system or principal marine structure.  Mr. Bush stated the Port Authority rules state:  Where upland development is an integral part of the application, review by the ZBA or Planning Board as appropriate is encouraged prior to the application review by the Port Authority which may be why the Planner is stating the Planning Board is not required to hear this first, but only that it is encouraged.  Mr. Taylor stated the Planning Board reviews upland development only, with the Council determining the 50-foot rule.  None of this should prevent the Port Authority from ruling on the marine-related aspects of the application.  
Motion carried with 5 in favor; 1 against (Castellano); 1 abstention (Carson)
Mr. Carson stated there is a letter from an abutter objecting to the proposal and this will be read into the record at the public hearing should the abutter not attend.

Public Hearing:

· Application of Anthony Thompson for an application to construct a 6’ x 15’ fixed pier with a 3’ x 30’ ramp and a 10’ x 20’ float on his property at 12 Pocahontas Rd., Kittery Point, Maine 03905. Riverside & Pickering Marine Contractors, Agent
Zachary Taylor, agent, summarized the application.  The float will be located on the northerly side of Weir Creek.  
There was no public comment.  

Ms. Philbrook moved to approve the Application of Anthony Thompson for an application to construct a 6’ x 15’ fixed pier with a 3’ x 30’ ramp and a 10’ x 20’ float on his property at 12 Pocahontas Rd., Kittery Point, Maine.
Mr. Bush seconded

There was no discussion.
Motion carries unanimously.
Mr. Carson noted:

· A request from Badger’s Island Marina to replace a portion of their facility in-kind has been approved and a letter sent.  

· Plans have been received for the back channel marina expansion at the Navy Base.  Review will be determined.
· David Parker was advised an ACOE approval for a floating dock in the back channel should be obtained prior to Port Authority review.

6. Public Segment
Milton Hall stated a letter from an abutter within 50 feet is required before Port Authority review.  He noted the Badger’s Island Pier, at 185 feet, was a commercial pier that remained when changed to recreational use.  He read from title 16.11.3.C.  If Planning Board or Board of Appeals review is required as an integral part of the proposed development, the Planning Board or Board of Appeals review will be completed prior to Port Authority review.  Just because the Planner doesn’t want to do it in his time, review should follow what is in the ordinance.
There was no further comment.
7. Projects
· Big Grant Project – The Commissioner of Public Works is interested in accelerating this program.  Barry Bush and Peter Walsh will work with her.
· Frisbee Pier Replacement – The Pier has been removed and is scheduled for completion by mid- to end of April, 2012.  Mr. Carson praised the cooperation and teamwork of all parties in getting this accomplished.
·  Grant Applications & Fund Raising – No activity.
8. Correspondence & Comments to / from the Chairman 
Harbormaster Recruitment – The Officers have not met.  All applicants will be notified.  Eight people were interviewed on January 28, 2012, and all he applicants were outstanding.
9. Board Members - New and Old Business
· Ms. Philbrook – The main float needs to be fixed.  Dave Chapman explained the pilings need to be retrofitted, and who will do this needs to be determined.
· Ms. Castellano – What is the status of the trash/dumpsters?  Ms. Philbrook noted the Government Street dumpster was supposed to have a lock and code box, but this has not yet been done.  Steve Lawrence advised the fishing community that abuse will result in the removal of the dumpster.  The Pepperrell Cove dumpster was supposed to be available at all times and not locked.  Ms. Castellano asked when the other dumpster will be available, and will the contract be renewed.  Mr. Carson suggested a carry-in and carry-out policy.  Ms. Philbrook believed this would require a public hearing, and that trash and dog waste bags will be left behind without a dumpster.  Ms. Castellano concurred.  Neil Odam stated the dumpster was used for household trash.  The dumpster at Captain and Patty’s was left to help the Port Authority.  Mr. Melanson stated a dumpster is needed to prevent transient trash, but it needs to be monitored.  Mr. Bush and Mr. Smith concurred.  David Chapman noted the Clean Harbors Act may prevent the removal of the dumpster or some form of solid waste management.  He has contacted the DEP regarding this issue, but has not had a response.  Mr. Carson asked if a lock policy on the Government Street dumpster is warranted.  Steve Lawrence stated if may not be needed until the spring.  Ms. Philbrook stated the fishing community has gotten the message and it appears to be under control.  Fishermen from the NH State Pier dump their trash in Kittery because the dumpsters have been locked in NH.  Neil Odam noted illegal dumping is considered theft of services, and is a felony.  Signage to this affect may help deter illegal dumping.
· Harbor Master Transition Plan – Discussed earlier.
· GMP – No discussion.
· Rewrite of Rules & Regulation – At the December 2011 meeting the policy regarding lobster trap staging on floats at Pepperrell Cove was modified.  A public hearing will be scheduled on this issue at the next meeting.
11. 
Adjournment

Mr. Melanson moved to adjourn
Mr. Bush seconded
Motion carries unanimously

The Kittery Port Authority meeting of February 2, 2012 adjourned at 8:40 p.m.
Submitted by Jan Fisk, February 12, 2012
