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TOWN OF KITTERY, MAINE

APPROVED

PLANNING BOARD MEETING

March 22, 2012
Council Chambers 

Meeting called to order at 6:05 p.m.  

Board Members Present:  Rich Balano, Thomas Emerson, Deborah Driscoll, Robert Melanson, David Kelly, Susan Tuveson, Ann Grinnell
Members absent:  None
Staff:
Gerry Mylroie, AICP, Town Planner/Director of Town Planning and Development


Chris DiMatteo, Assistant Town Planner

Pledge to the Flag

Minutes:  March 8, 2012
Mr. Balano moved to accept the minutes of March 8, 2012 as corrected.
Mr. Melanson seconded
Motion carries unanimously by all members present

Public Comment:

Public comment and opinion are welcome during this open session. However, comments and opinions related to development projects currently being reviewed by the Planning Board will be heard only during a scheduled public hearing when all interested parties have the opportunity to participate. The Planning Board is a quasi-judicial board and matters regarding development projects before the Board are subject to comment only during the official review process.
There was no public comment.
PUBLIC HEARING

ITEM 1– Town Code Title 16 Land Use Development Code Amendments related to:
1. Article XI Cluster Residential and Cluster Mixed-Use Development;

2. Chapter 16.2, Definitions; and

3. Article II, Zone Definitions, Uses, Standards.

The Town Planning Board is considering amending sections of Title 16 related to Town’s cluster development ordinance.
The Public Hearing opened at 6:12 p.m.

Craig Wilson, representing the Kittery Open Space Advisory Committee, noted the proposal before the Board is a significant improvement over the existing Ordinance language.  Under the new proposal the Board will now receive a written statement addressing the purposes of cluster development, and the concepts of open space, reserved open space, and common open space are clearly defined and are more consistent with the requests of the Open Space Advisory Committee.  The maintenance and inspection language provides clear guidelines to developers and should prevent unapproved uses and cutting in those areas designated as open space.  Overall, the proposal is heads and tails above the existing ordinance and he urged the Board to approve the changes and pass along to Council for adoption.
There was no further public comment.

The Public Hearing closed at 6:16 p.m.

Ms. Driscoll stated she felt there were significant changes in the proposal since the last review and asked if the Board felt further review was needed.  Ms. Tuveson and Mr. Balano expressed their agreement with Mr. Wilson’s comments, and noted the added definitions clarify the confusing issues discussed in prior reviews.  Mr. Kelly concurred, noting the strength of the maintenance requirements and felt this is a better product.  Ms. Grinnell asked if this amendment will be reviewed line by line.  Mr. Emerson stated the proposal includes additions that had been discussed over time and the changes will not line up exactly with the existing ordinance.  Ms. Grinnell explained she would have to abstain if this were brought to a vote by the Board as she has not been a part of prior review and discussion.  Mr. Emerson stated he believes the changes reflect their discussions and adequately addresses the open space issues.  Mr. Kelly added the performance guarantees and maintenance language provides additional information and requirements that demand a higher level of compliance.  Ms. Tuveson concurred and noted the developer will now have a clear understanding of what will be expected under cluster development review and approval.
Mr. Melanson moved to recommend to Town Council for adoption the Title 16 Land Use Development Code Amendments related to:
1. Article XI Cluster Residential and Cluster Mixed-Use Development;

2. Chapter 16.2, Definitions; and

3. Article II, Zone Definitions, Uses, Standards.

Ms. Driscoll seconded

Motion carries; six in favor, none opposed; one abstention (Grinnell)
Mr. Emerson requested the comparative illustration be included in the packet to Council for their review of this amendment.
OTHER BUSINESS
ITEM 2 – Title 16 Update Amendments.  Recommend minor changes to: Chapter 16.9, Table 16.9; and Chapter 16.2 Selected Commercial Recreation.

Chapter 16.9 – Minimum Setbacks from Wetlands and Water Bodies.  The Board discussed the inclusion of peer review for endorsement of BMPs, noting endorsement by the York County Soil and Water Conservation District is routinely waived when peer review of the same is conducted.  The proposed changes to this Chapter are minor and corrective in nature.
Chapter 16.2 – Definition of Selected Commercial Recreation.  Mr. Balano noted there are numerous indoor and outdoor commercial recreation activities that are not included and wondered why the existing definition is so restrictive, suggesting the addition of broader language such as ‘commonly recognized individual or team sports’.  Board members concurred.  Mr. Kelly suggested adding ‘the Planning Board may consider other forms’ of commercial recreation.  Mr. Mylroie thought the specificity of the language may have been to exclude amusement park or water park types of development.  Earldean Wells suggested there are common forms of recreation that may need to considered, such as go carts.  Ms. Tuveson noted trying to list all forms of recreation may ultimately be limiting, as it is now.  Perhaps language such as ‘including, but not limited to’ be included.  Mr. Kelly suggested a list of excluded forms of recreation may be more manageable, rather than trying to include everything that would be allowed.  The Board agreed this needs further work and requested Planning staff present an amended definition reflecting these discussions at the next Board meeting.  Board members will present to Mr. Mylroie their list of recreational activities to be considered for inclusion or exclusion in the new definition.
Mr. Balano moved to recommend to Town Council for adoption of the clerical corrections to Title 16 Land Use Development Code Amendments related to Chapter 16.9 – Design and Performance Standards-Natural Environment.
Mr. Melanson seconded

Mr. Balano amended his motion to include the clerical corrections to Table 16.9 – Design and Construction Standards for Streets and Pedestrian Ways.
Mr. Melanson seconded

Motion carries unanimously
ITEM 3  – Title 16 Update Amendments-Kittery Foreside Outdoor Cafe.  Recommend amendment to Chapter 16.3, Land Use Zone Regulations, Mixed-Use-Kittery Foreside zone.

Mr. Mylroie explained this amendment was generated by business owners in the Kittery Foreside.  Prior Planning Board discussions included the use of space in the right-of-way and whether this should be only in the Kittery Foreside district.  The proposed amendment reflects the interests of the Kittery Foreside working group.  Ms. Grinnell stated she served on the working group and she understood this would be only in the Kittery Foreside and on a trial basis.  This amendment will need a public hearing as the prior public hearing was for a Town wide amendment.  Mr. Emerson noted this was not a Public Hearing, but asked if there was anyone in the audience who would like to speak to this proposed amendment 
Donna Ryan, AJ’s Woodgrill Pizza, explained the working group meetings were held to develop a test plan for outdoor seating and eating.  If the trial period is successful, this could be adopted permanently.  The desire is to open up the area to outdoor use and create gathering spaces.  The hope is to start the trial period for the 2012 summer season.
Debbie Driscoll suggested an additional meeting is needed with the Kittery Foreside working group to get a strong sense of the areas that would be impacted by this ordinance.  Additionally, she suggested the businesses could receive Council approval for outdoor use at the annual review of their business license renewal.  Mr. Emerson suggested the Board needs to look at this in a broader perspective and how this may impact residential neighborhoods, whether there is sufficient and identifiable parking, and if the public areas will create potentially negative behavior.

Jayne Ballard, Five o’clock Fox, stated allowing public seating and eating areas will benefit the business owners.  She believes there is sufficient parking for diners and shoppers and hopes the Board will not over think the concept of creating public seating spaces in the area.
Lucy Schlaifer, supports the Kittery Foreside efforts to provide public seating areas.  She explained how individuals and business owners work together to support the Foreside, and believes the outdoor seating areas will increase foot traffic and attract new visitors who see these areas as inviting.  Public parking spaces should be monitored and better signage is needed to help direct visitors to public parking areas.
Ms. Grinnell asked if the Foreside group wishes to have food service on the sidewalk area or just seating areas.  Ms. Tuveson noted the ordinance covers both café and outdoor seating.  Ms. Ryan stated they intended to provide seating for anyone who wishes to sit or eat outdoors, and did not intend it would be for outdoor dining service.  The Board and audience members agreed a workshop is needed to further identify what is wanted regarding the open seating areas.  Ms. Driscoll noted her support of the idea, but explained the Board’s need to develop an ordinance that is fair but does not create unanticipated impacts on the neighborhood.  She asked whether the 15-25 parking space exemptions is reasonable as proposed.  Mr. Mylroie explained the thought behind the 15 space exemption proposed in the Outdoor Seating language is based on patrons using the open seating have already parked and are visiting the area.  The 10-space exemption in the Kittery Foreside zone was included because the area’s parking spaces are better delineated and there are other public parking spaces available.  These exemptions are an attempt to help accommodate rather than inhibit the growth of mixed use in the zone.  Ms. Driscoll asked that a map be developed illustrating the area under discussion so the Board may see the business locations and areas where outdoor seating may be placed.
A Site Walk to the Kittery Foreside was scheduled for Tuesday, March 27, 2012 at 5:00 p.m.  Those interested in attending should meet at the Rice Public Library parking lot (dirt lot).
Mr. Melanson asked what the next steps will be following the site walk.  Mr. Emerson stated the site walk date should be shared with the CPC; the working group and Board members should meet to refine their expectations for development into ordinance language for Board discussion, and then a public hearing would be scheduled.  Ms. Grinnell stated it needs to be clear that outdoor seating includes seating for dining service, if that is the intent.  General discussion followed regarding preparation of the ordinance amendment for Council consideration.  Ms. Tuveson noted the area is not so large that any parking requirements for outdoor dining would be prohibitive.  Ms. Grinnell asked why so much of the requirement for allowing the seating has been left to Council, but should be included within the ordinance.  Ms. Driscoll stated once approved, renewal should be on an annual basis through the Council if the business owner has a positive record. 
ITEM 4 – Town Planner Items.

Kittery Community Center.
Mr. Mylroie explained the building is preparing for occupancy, but some of the exterior improvements have not been completed, such as landscaping and installation of asphalt.  Additionally, the accessory garage will not be built at this time due to budget constraints.  The request is for the Planning Board to approve a Site Plan note condition to defer the exterior improvements and accessory garage.
Mr. Melanson moved to include a Site Plan condition on the Kittery Community Center at Frisbee Common to:
1. Defer remaining landscaping and parking lot improvements for 90 days from issuance of the occupancy permit; and
2. Defer filing of a building permit for an accessory garage for three years from the date of the site plan approval.

Mr. Balano seconded
Earldean Wells reminded the Board that the landscaping requirements are often forgotten and asks that the Board maintain oversight on the 90-day deferral.  Mr. Emerson noted his concern about the lack of parking available at the grand opening.  He asks that the storage containers be removed in the interim.

Motion carries unanimously
Earldean Wells presented a request from Melissa Paly, Kittery Land Trust.  The Land Trust intends to purchase the Johnson Farm and use wetland mitigation funds to help in that purchase.  They are requesting Planning Board endorsement of their plans and ask Board members to attend the KCC meeting of April 5, 2012 to discuss.  Board members felt their attendance would not be appropriate and requested the Kittery Land Trust present their request in writing and come before the Board at a future date so the Board may consider forwarding their request to Council.
There was no further business before the Board.

Mr. Balano moved to adjourn
Ms. Tuveson seconded

Motion carries unanimously by all members present

The Kittery Planning Board meeting of March 22, 2012 adjourned at 8:04 p.m.

Submitted by Jan Fisk, Recorder – March 25, 2012
