Kittery Planning Board

APPROVED

October 27, 2011 - Minutes

Page 3 of 3

TOWN OF KITTERY, MAINE

APPROVED
PLANNING BOARD MEETING

October 27, 2011
Council Chambers 

Meeting called to order at 6:10 p.m.  
Board Members Present:  Thomas Emerson, David Kelly, Russell White, Rich Balano, Robert Melanson, Susan Tuveson
Members absent:  Earl Donnell
Staff:
Gerry Mylroie, AICP, Town Planner/Director of Town Planning and Development

Mike Asciola, Assistant Town Planner
Minutes:  October 13, 2011

The minutes were deferred to the end of the meeting.
Public Comment – There was no public comment.

[Note:  Item 2 preceded Item 1 due to the public hearing/workshop structure of Item 1]

ITEM 1 – Code Title 16 Land Use Development Code Amendments – Post Town Council Review - Action  (continuation). The Kittery Town Planning Board will review responses to Town Council questions and actions on previously recommended amendments related to: non-conforming lots of record ownership, wetland boundary markers, right-of-way and yard use for outdoor seating/food service and parking credit in business zones, Foreside parking credit, and pedestrian way improvements. 
Mr. Mylroie summarized the changes requested by Council.  Board members discussed Section 16.9.3.2.D. Protect land boundary markers, including how markers would be posted, maintained, location and what types of wetland boundaries would require markers.  Following the first sentence, the following language will be added, …in consultation with the Town Planner, Peer Review and Kittery Conservation Commission.  Additionally, language will be added specifying preferred material for mounting the boundary markers.  
Ms. Tuveson moved to adopt changes as discussed to Part A – Code Revisions following the September 26, 2011 Town Council Public Hearing
Mr. Balano seconded

Motion carries unanimously by members present.
Mr. Mylroie summarized the proposed changes to Part B, including the new Article XXIX Outdoor Seating/Café, parking credits in the MU zone, and additional language in Article IV, Streets and Pedestrian Ways/Sidewalks.
Ann Grinnell, Kittery Point, noted she does not have the same documents the Board is reviewing at this meeting.  The Board and the public should have one document to review together, instead of the multiple documents submitted.  There are Planning Board documents and Ordinance Review Committee documents and it is difficult to keep track of the documents under review.  Mr. White agreed that version control is needed.  Ms. Grinnell noted that Article XXIX Outdoor Seating/Café is a new section and should be reviewed line by line and a public hearing held before it is sent to Council for consideration.  Discussion followed regarding timely receipt of meeting materials from the Planning Department.  Mr. White stated all materials should be received one week prior to the scheduled meeting, and not provided on the night of the meeting.    Mr. Melanson suggested these amendments could be reviewed at this time because they were Council suggestions.  Mr. Balano noted he would recommend a public hearing for these new additions to Part B.   Mr. Emerson concurred, noting Board, ORC and Council review of ordinance changes takes time, so timely and organized review is important to move things along.

 Mr. Kelly moved to postpone action on Code Revisions Part B – Transportation Circulation Amendment Proposal to a public hearing at the November 10, 2011 Board meeting.
Mr. Emerson seconded
Motion carries with 4 in favor; 2 opposed (Ms. Tuveson and Mr. Melanson)

ITEM  2 – Low Impact Development Best Practices Presentation. Maine Non-point Education for Municipal Officials Coordinator, LaMarr Clannon and David Ramsey. 
David Ramsey, 319 Program Grant Coordinator to the Town of Kittery, summarized the grant project progress to date to protect Spruce Creek from polluted runoff from impervious surfaces, noting various methods in place to accomplish reduced impact.  LaMarr Clannon provided a slide presentation outlining Low Impact Development for the control of surficial water runoff.  Information was provided illustrating areas in Kittery where development and impact has increased.  New, more successful and less expensive, methods of stormwater runoff treatment were presented.  Ms. Clannon will provide ordinance language from other communities to the Planning Department staff for consideration of inclusion in the Kittery Code.
Ann Grinnell spoke of her rain garden, built in conjunction with the DPW.  
Bill Straub, CMA Engineers [peer review engineers for the Town of Kittery], noted they will be looking for ways to promote and encourage low impact development in their plan review.
ITEM 3 – Town Code Title 16 Land Use Development Code Amendments – Workshop – Schedule Public Hearing. The Kittery Town Planning Board is considering amending several sections of Title 16 related to Open Space Preservation / Conservation and cluster development.

Members from the Kittery Open Space Committee (Craig Wilson, Ken Fellows) and Christine McGruder, Kittery Land Trust, participated in the workshop discussion.   Mr. Mylroie summarized the amendment changes for discussion, including:
1. Mandating cluster subdivision design, or keeping it optional;

2. Continuation of bonus density;

3. Change in minimum size of parcel;
4. Minimum open space requirements.

Board members discussed buildable areas, useable open space, common open space, and wetland areas, and whether minimum or maximum percentages should be included in ordinance language.  Craig Wilson suggested the use of the term ‘upland’ when identifying useable open space.  Mr. White stated a developer should show percentages of building areas, impervious areas, wetlands and buffers, and common open space, etc., and these percentages must equal 100% of the parcel’s total size.  Members concurred if cluster subdivision is mandated, there is no need for a density bonus.  Mr. Wilson stated the recommendation from the Open Space Committee is to make a conventional subdivision a special exception instead of a permitted use, applying the consideration factors for special exception review, thus requiring the developer to support a request for a conventional subdivision.  Members agreed to review this and related density issues further at a subsequent meeting.
Section 16.8.11.7.F - Annual Inspection.  Board members suggested smaller subdivision homeowner associations not be required to submit a Maintenance Compliance report annually, but bi-annually.  

Ms. McGruder provided information to Board members of a meeting on December 5 in Ogunquit regarding Conservation Subdivisions and Traditional Neighborhood Design.  
Break 

ITEM 4 – Town Quality Improvement Plan for Coastal Route 1 and Possible Town Code Title 16 Land Use Development Code Amendments – Pre-Public Workshop Discussion – (continuation). The Kittery Town Planning Board is considering amending Title 16 to improve development in the Coastal Route 1 Kittery (Trading Post and Outlets shopping area) Commercial 1 Zone.  The Planning Board will discuss the process and a framework for reviewing and prioritizing possible improvement projects that will be discussed further at a Public Workshop on Thursday, Nov. 3 from 6pm to 8pm at the Kittery Community Center at Frisbee Common, 120 Rodgers Road, Room 2.  
Mr. Mylroie reviewed additions to the matrix since the last Board meeting, and will be further reviewed and discussed at the November 3, 2011 public workshop.  Mr. White suggested an agenda be prepared outlining the discussion topics, and include the amount of time allotted for each topic.  Mr. Mylroie stated the matrix would be filled out by the workshop participants to help prioritize those items or areas of importance and interest.  A brief discussion followed regarding development interests in areas of Town.
Minutes:  October 13, 2011

Mr. Kelly moved to accept the Minutes of October 13, 2011 as amended
Mr. Balano seconded
Motion carries unanimously by members present.

ITEM 5 – Town Planner’s Items –Kittery Community Center at Frisbee Common, Destination Marketing Program, Quality Improvement Plans Status, Town Plan Amendment for Pedestrian and Bicycle Way Plan, and Other.
Mr. White asked Board members if they had received an invitation to a site walk at The Briars.  This was received in an email from Phyllis Ford regarding vegetation removal, spraying and other issues that do not comply with the approved plan.  Mr. White noted there were significant conditions placed on this project and, though the Board does not have an enforcement role, he is personally interested in viewing the property.  Board members will be notified by email and they may choose to participate in the site walk.  
Mr. Mylroie summarized the remaining Board meetings for the year:

Public Workshop – November 3

Board Meetings – November 10 (with election of officers); no meeting on November 24 (Thanksgiving)

December 8; no second meeting in December

January 12, 2012

Mr. Kelly stated he does not wish to be considered for the position of Chairman, as he is uncertain he will be able to serve another term on the Board.  He would be happy to continue as Vice Chairman.
Mr. Kelly moved to adjourn
Mr. Balano seconded

Motion carried unanimously by members present
The Kittery Planning Board meeting of October 27, 2011 adjourned at 9:20 p.m.
Submitted by Jan Fisk, Recorder – November 1, 2011
